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NOTE ABOUT USE OF HAWAIIAN DIACRITICAL MARKINGS:
This document honors the proper use and presentation of Hawaiian language 
including use of diacritical marks, the glottal stop and the macron (‘okina 
and kahakō). When Hawaiian words are used in a proper name of an agency 
or organization that does not utilize diacritical marks, then official titles are 
shown without diacritical marks. Diacriticals may not appear in direct quotes 
or public comments. Elsewhere in this document, diacritical markings are 
used for Hawaiian terminology, proper names and place names.
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U.S. Department of the Interior
National Park Service
National Natural Landmarks Program

Natural Landmark Brief October 2006

Comments for ER Control Number: ER-20/0375

LJenkins@nps.gov 9/14/2020

The Pohakulua Training  Area minimally overlaps with the Mauna Kea National 
Natural Landmark on the Island of HI. 
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U.S. Department of the Interior
National Park Service
National Natural Landmarks Program

Natural Landmark Brief October 2006

Name: Mauna Kea

Location: Island of Hawaii

Description:

Mauna Kea, rising to an elevation of 13,784 feet above sea level, is the highest insular volcano in 
the world.  Lake Waiau is located below the summit at an elevation of 13,020 feet above sea
level making it the highest lake in the United States.  A remarkable cluster of cinder and spatter 
cones fan outward and down slope from the summit.  During the Pleistocene Epoch an ice cap 
covered Mauna Kea summit above the 11,200-foot level.  Evidence of glaciations abounds on the 
set slopes in the form of glacial striae, boulders, polish and grooves.  The boundary of the 
83,900-acre landmark site is the striae as the boundary of the Mauna Kea Forest Reserve located 
25 miles west-northwest of the city of Hilo.

Significance:

Few sites possess better credentials to justify their national significance than does Mauna Kea.  
First, it is the exposed portion of the highest insular mountain in the United States, standing more 
than 30,000 feet above its submerged base at the bottom of the Pacific.  Second, on its summit 
slopes is found the highest lake in the United States.  Thirdly, though located in the tropics, 
indisputable evidence of glaciations is present above the 11,000-foot level.  Additionally, and 
possibly transcending all of these qualifications, is the fact that Mauna Kea is the most majestic 
expression of shield volcanism in the Hawaiian Archipelago, if not the world.

Ownership: Federal, State

Designation: November 1972

Evaluation: Robert H. Rose, National Park Service, 1972
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

75 Hawthorne Street
San Francisco, CA 94105-3901

October 8, 2020

Gregory Wahl
U.S. Army Garrison-Hawaii
P.O. Box 3444
Honolulu, Hawaii 96801–3444

Subject: Scoping comments for the Army Training Land Retention at Pohakuloa Training Area (PTA)
in Hawai’i

Dear Gregory Wahl:

The U.S. Environmental Protection Agency has reviewed the Federal Register notice published on 
September 4, 2020 requesting comments on the Department of the Army’s decision to prepare an
Environmental Impact Statement for the subject project. Our comments are provided pursuant to the 
National Environmental Policy Act, Council on Environmental Quality regulations (40 CFR Parts 1500-
1508) and our NEPA review authority under Section 309 of the Clean Air Act.

The Army proposes to retain up to approximately 23,000 acres of land currently leased to the Army by 
the state of Hawai’i at the Pohakuloa Training Area (PTA) on the island of Hawai’i. The EIS will be a 
joint NEPA–Hawai’i Environmental Policy Act (HEPA) document. According to the Hawai’i EIS
preparation notice (EISPN), the Proposed Action is a real estate action that would enable continued 
military use of State-owned land and does not involve new training, construction, or resource 
management activities at PTA.

Because the NOI was published prior to the effective date for the updated CEQ NEPA regulations, we 
assume the Army will be following the former CEQ NEPA Regulations. If the Army chooses to apply 
the new regulations to the project per 40 CFR 1506.13, we recommend notifying the public and previous 
commenters of this change and indicating this in the Draft EIS and on the project website.

We have the following comments for your consideration in preparation of the DEIS:

Range contamination and off-range migration
Range contamination
For the affected environment, the NEPA document should clearly identify all contaminated areas onsite 
and in the immediate vicinity that have the potential to affect State-owned lands. Document the existing 
levels of contamination that resulted from military use since the ranges became operational and since the 
initial land retention, including the contamination left by military munitions and explosives of concern 
(unexploded ordnance and other hazardous munitions materials left behind from military live-fire
training or testing, open burning and open detonation, and munitions treatment, destruction and burial 
activities). Describe any cleanup activities that have been done in the past or any cleanup that would be 
done prior to or during the proposed future retention period.
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This discussion should include the extent of depleted uranium contamination at PTA and the status of 
any cleanup efforts. Disclose the locations of known depleted uranium munitions contamination on the
ranges and the potential for release under continuing actions enabled by the federal decision. According 
to Figure 3 in a paper posted on the Army Garrison Hawaii’s website,1 the area of maximum DU impact 
appears to border State land. We recommend summarizing historical monitoring data and current 
monitoring requirements pursuant to the U.S. Nuclear Regulatory Commission source material license.

Off-range migration
Include a summary and discussion of the current or most recent Operational Range Assessment and a 
summary of other reports that address potential for off-range migration of munitions constituents. We 
recommend posting relevant documents and reports on the project website. Discuss off-range migration 
including via the air/dust pathway and stormwater runoff pathway and consider exposure pathways for 
both human and ecological receptors.

Alternatives Analysis
We appreciate the identification of two alternatives in addition to the proposed action in the Notice of 
Intent. Alternative 2 would retain approximately 20,000 acres of State-owned land and not retain 
approximately 3,000 acres which the Army indicates is rarely used for training. Alternative 3 would 
retain even less State-owned land but the amount and location are not presented and will be identified in 
the Draft EIS. According to the Hawai’i EISPN, most of the 3,000 acres not retained under Alternative 2 
are federally designated critical habitat for Palila (Loxioides bailleui). This critically endangered bird 
species is found only on Mauna Kea and an important part of Hawaiian heritage. Since the Army has 
indicated that this land is rarely used for training, we recommend the Army consider this alternative as
preferred, at a minimum. Depending on impacts to training and the feasibility of Alternative 3, once 
evaluated, the Army may want to consider Alternative 3 as preferred.

The NOI and EISPN also indicate that a variety of land retention methods are possible but the DEIS will 
evaluate title (full ownership) since it is assumed this method would result in the greatest impacts. The
Army states it would indicate how impacts would be greater or reduced under other land retention 
methods. While negotiation cannot occur until after the EIS process, the Army could still incorporate 
different land retention methods into its range of alternatives to compare impacts of the different 
methods. Varying time periods for land retention could also be evaluated as alternatives. The NOI 
indicates that the current lease period is 65 years. Additionally, while the EISPN indicates the proposed 
action does not involve new resource management activities, an alternative that incorporates additional 
resource protections could be formulated, consistent with 40 CFR 1502.14 (e)2 which suggests that 
agencies evaluate an alternative that includes mitigation measures not already included in the proposed 
action or alternatives. As a suggestion, this mitigated alternative could include additional protections for
native plant species. For example, we are aware of the innovative vertebrate pest control experiments by 
the Oahu Army Natural Resource Program using a new fertility-control product for rodents that impact 
native species. This and/or other resource protections, such as additional ungulate fencing, could be 
incorporated into an alternative.

Air Quality
Hawaii is currently in attainment for all National Ambient Air Quality Standards. We recommend the 
DEIS identify sources of air emissions on the PTA, particularly dust generated from training activities 

1 https://home.army.mil/hawaii/application/files/8115/5961/1870/EstimatingPublicExposureToDU_2011.pdf
2 Formerly 40 CFR 1502.14 (f)
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such as vehicle use on gravel and dirt roads and emissions from ordnance use and explosives 
detonations. Address public concerns regarding DU-contaminated dust, identify whether impact areas 
and areas of routine disturbance have been tested recently for the presence of DU, and identify ongoing 
monitoring to address community concerns.

Cultural Resources and Consultation with Native Hawaiian Community
The DEIS should document compliance with the National Historic Preservation Act (NHPA). Identify 
the progress towards identifying archaeological sites in the impact areas and areas of ongoing 
disturbance. The NHPA requires that, in carrying out the requirements of Section 106, each federal 
agency must consult with any Native Hawaiian organization that attaches religious and cultural 
significance to historic properties that may be affected by the agency’s undertakings. We note that the 
Advisory Council on Historic Preservation has a handbook for consultation with Native Hawaiian
organizations in the Section 106 process3 that may be useful. We recommend the DEIS describe the 
process and progress of Section 106 consultation between the Army and any Native Hawaiian 
organizations that have shown an interest in the action, issues that were raised, and how those issues are 
being addressed in the development of the proposed action and alternatives.

We appreciate the opportunity to provide comments on the preparation of the DEIS. If you have any 
questions, please contact me at (415) 947-4178 or vitulano.karen@epa.gov.

Sincerely,

Karen Vitulano
Environmental Review Branch

cc: Russell Tsuji, Hawaii Department of Land and Natural Resources

3 https://www.energy.gov/sites/prod/files/2016/02/f30/Native%20Hawaiian%20Consultation%20Handbook.pdf
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State of Hawai‘i Agencies 
  



  



State of Hawai‘i Agencies
Department of Hawaiian Home Lands .......... HI-1 
Department of Health, Hazard Evaluation and 
Emergency Response Office ......................... HI-3 
Department of Land and  
Natural Resources ......................................... HI-5 
Department of Land and Natural Resources, 
Engineering Division ...................................... HI-7 
Department of Land and Natural Resources, 
Commission on Water Resource  
Management ................................................. HI-9 
Department of Land and Natural Resources, 
Land Division ............................................... HI-11 
Department of Transportation ................... HI-12
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Attached are comments from the Hawaii Department of Land and Natural Resources to the 
above-entitled subject project.
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GOVERNOR OF HAWAII 

 

 

  
 

 
 
 

 
October 13, 2020 

 
 
 
 
 
G70 
Attention:  Mr. Jeff  Overton            via email:  ATLR-PTA-EIS@g70.design  
111 South King Street, Suite 170
Honolulu, Hawaii  96813 
 
Dear Mr. Overton: 
 

SUBJECT: EISPN for the Army Training Land Retention at 
 located at Hamakua and North Kona, Island of Hawaii; TMKs: (3) 4-

4-015:008; (3) 4-4-016:005; (3) 7-1-004:007; (3) 3-8-001:013; and (3) 3-8-
001:022 

 Thank you for the opportunity to review and comment on the subject matter.  The Land 
Division of the Department of Land and Natural Resources (DLNR) distributed or made available 
a copy of your request pertaining to the subject matter to DLNR's Divisions for their review and 
comments. 
 
 At this time, enclosed are comments from the (a) Engineering Division, (b) Commission 
on Water Resource Management, and (c) Land Division – Hawaii District on the subject matter.  
Should you have any questions, please feel free to contact Darlene Nakamura at (808) 587-0417 
or email:  darlene.k.nakamura@hawaii.gov.  Thank you. 
 
      Sincerely, 
 
 
 
 
      Russell Y. Tsuji 

     Land Administrator 
 
Enclosures 
cc: Central Files 
 U.S. Army Garrison-Hawaii (USAG-HI) (w/copies) (email:  usarmy.hawaii.nepa@mail.mil)  
 U.S. Army Installation Management Command (w/copies) (same email as above) 

Russell Tsuji
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Aloha, 

Please see attached for your viewing and handling. No hard copy will be 
transmitted. 

Kindly acknowledge receipt of this email. 

Thank you, 
Natasha Torres 
Statewide Transportation Planning Office 
Hawai’i Department of Transportation 
Phone: (808) 831-7973 | Fax: (808) 831-7995 
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       DAVID Y. IGE 
          GOVERNOR 

JADE T. BUTAY 
DIRECTOR 

 
Deputy Directors 
ROY CATALANI 

ROSS M. HIGASHI 
EDWIN H. SNIFFEN 

DARRELL T. YOUNG 
 

 
869 PUNCHBOWL STREET 

HONOLULU, HAWAII 96813-5097 

IN REPLY REFER TO: 
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1400 16th Street, NW Suite 730 
Washington, DC 20036 
 
9/26/2020 
 
ATLR PTA EIS Comments 
P.O. Box 3444 
Honolulu, HI 96801-3444 
usarmy.hawaii.nepa@mail.mil 
 
Dear Sir/Madam, 

Thank you for the opportunity to comment on the lease retention for the United States Army Hawaii (USARHAW) 
Pōhakuloa Training Area (PTA). Associated Universities Inc. (AUI) supports the PTA proposal to retain 
approximately 23,000 acres of State-owned land at the PTA for the continued use of important infrastructure and 
support services for the region.  Under the proposal, the State land would remain under the Army oversight through 
the planned expiration of the current lease.  Following approval of the retention of the State-owned land, Army 
would continue to conduct current levels and types of training, ensure the facility, utility and infrastructure 
maintenance and repair activities, and importantly, ensure the ongoing natural and cultural resources stewardship of 
the land.  The Army also would continue to permit and coordinate training and other activities by other PTA users.  

We value the large investment that State is making in this critical piece of support infrastructure for the state of 
Hawai’i.  As such, AUI is in favor of the lease renewal proposal as the best and most viable option to deliver an 
ongoing land management while offering the means to support the complex needs of the AUI efforts with the Mauna 
Kea Observatories (MKO).  The MKO facilities are located in a special land use zone known as the "Astronomy 
Precinct", which is located within Mauna Kea Science Reserve. The Astronomy Precinct was established in 1967 and 
is located on land protected by the Historical Preservation Act for its significance to Hawaiian culture.  

This letter of support summarizes the key items that will protect and improve the quality of life, and safety and health 
of the important natural and scientific resources in the area. AUI regards this as an opportunity for a future 
collaboration to enhance the following: 

 The PTA would provide essential fire and medical first responder support for the MKOs.  This availability 
significantly reduces response times and protects valuable scientific instruments and personnel. 

 The PTA would support efforts to supplement Mauna Kea resource management. 
 The PTA would support the MKO’s “dark sky” initiatives to protect the night sky, as well as wildlife and 

sensitive ecosystems. This is particularly important given their close proximity to the summit. 

AUI believes that the retention of the PTA lease will ensure continuity of the physical, visual and safety controls for 
the Mauna Kea that would deteriorate should the retention option not be selected. We also encourage collaboration 
to assure the important synergies discussed above are realized.  

 
Sincerely, 
 
 
 
Dr. Adam Cohen, 
AUI President/CEO.  
D Ad C h
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via EIS website: https://home.army.mil/hawaii/index.php/ptaeis/public-involvementand 
Email:
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 145 PEARL HARBOR Honolulu               High Risk 

 40 WAI‘ANAE Honolulu               High Risk 

 30 WAHIAWĀ Honolulu               High Risk 

 27 PEARL HARBOR Honolulu               High Risk 

 25 KAWAIHAE HARBOR Hawaii               High Risk 

 25 WAIKOLOA Hawaii               High Risk 

 17 PEARL HARBOR Honolulu               High Risk 

 17 PEARL HARBOR Honolulu               High Risk 

 7 MILILANI Honolulu               High Risk 

 3 WAIKĀNE Honolulu               High Risk 

 2 ‘AIEA Honolulu               High Risk 

 2 MAUI Maui               High Risk 

 2 KAHALU‘U Honolulu            High Risk 
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 1 MOLOKA‘I Kalawao            High Risk 

 1 WAIMANALO BAY Honolulu            High Risk 

 1 PUNALU‘U/KAHANA Honolulu            High Risk 

 1 KA‘U Hawaii            High Risk 

 1 KAHUKU Honolulu            High Risk 

 54 HONOLULU Honolulu            Medium Risk 

 33 KĀNE‘OHE BAY Honolulu            Medium Risk 

 31 HONOLULU Honolulu            Medium Risk 

 28 BELLOWS AFS Honolulu            Medium Risk 

 10 O‘AHU Honolulu            Medium Risk 

 7 PEARL HARBOR Honolulu            Medium Risk 

 4 HONOLULU Honolulu            Medium Risk 

 3 ISLAND OF HAWAI‘I Hawai‘i           Medium Risk 

 2 PALMYRA So. Pacific            Medium Risk 

 2 MAKAPU‘U Honolulu          Medium Risk 

 2 HILO Hawai‘i          Medium Risk 

 1 WAIMEA Kaua‘i         Medium Risk 

 1 WAILUA Kaua‘i         Medium Risk 

 1 MOKUAUIA Honolulu         Medium Risk 

 1 OFFSHORE AHUKINI Kaua‘i         Medium Risk 

 1 HALE‘IWA Honolulu         Medium Risk 

 1 LIHUE Kaua‘i         Medium Risk 

 1 MOLOKA‘I Maui        Medium Risk 

 1 WAHIAWA Honolulu        Medium Risk 

 1 MOLOKA‘I ISLAND Maui        Medium Risk 

 1 MOLOKINI ISLAND Maui        Medium Risk 

 1 WAHIAWĀ Honolulu        Medium Risk 

 1 LANAI Maui     Medium Risk 
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 1 VOLCANO Hawai‘i     Medium Risk 

 1 WAIAWA Honolulu      Medium Risk 
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Shari W. Chang
Chief Executive Officer
Girl Scouts of Hawai`i
410 Atkinson Drive, Suite 2E1, Box 3
Honolulu, HI  96814
T 808.675.5502
F 808.691.9340
schang@gshawaii.org < Caution-mailto:schang@gshawaii.org > 
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Girl Scouting builds Girls of courage confidence and character who make the world a better place 

September 24, 2020 

To Whom it may concern; 

RE: Army Training Land Retention at Pōhakuloa Training Area EIS 

Aloha, 

Girl Scouts of Hawai`i fully supports retaining the Army Land Training area at 
Pōhakuloa on Hawaii Island. 

As an immediate neighbor of the training area we have only seen positive 
community contribution by those training in that area. They have partnered with 
Girl Scouts of Hawai`i and others in numerous community support projects and we 
feel this is important to take into consideration. They also provide a sense of 
security for an area that is remote and have assisted us in emergency situations.  If 
the land lease is not renewed we will lose a valuable community partner at a time 
when community support partnerships are critical to create positive impact for 
Hawaii Island.  

We hope you will approve the land lease renewal and would be willing to answer 
any additional questions that you may have. 

Mahalo nui loa, 

Shari W. Chang 

CEO 

 

 
Lori Teranishi 

 
Carol Ai May 

Greg Hiyakumoto 

Cindy Kamikawa 
 

Dayna N. Matsumoto 
  

Kathleen Chu 

Joanne Arizumi 
Lynn Babington, PhD 
Sheh Bertram 
Jeanlin Bower 
Hillary A. Darby 
Kay Fukunaga 
Michelle Ho 
Glen Kaneshige 
Lori Lum 
Ku`uhaku Park 
Michele K. Saito 
Martha B. Smith 
Maelyn Uyehara 
Beth Whitehead 
Shelley Wilson 

 
 

Rylee Balatico-Fujioka 
Madison Frisbie 
Alexis Kleeman 

 
Shari W. Chang 
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Hawai‘i Island
Chamber of Commerce

1321 Kino‘ole Street
Hilo, Hawai‘i 96720

Phone: (808) 935-7178
Fax: (808) 961-4435

E-mail: admin@hicc.biz
www.hicc.biz

 

October 7, 2020 
 
 
To: PTA EIS Scoping Project 
 
From: Hawai‘i Island Chamber of Commerce 
 
Subject: Testimony Regarding Army Retention of State Land at Pohakuloa Training Area (PTA) as part of  

 the Environmental Impact Statement (EIS) 
 
Submitted via eamil to usarmy.hawaii.nepa@mail.mil  
 

 
The Hawai‘i Island Chamber of Commerce, formed in 1898 by the business community of the Island of 
Hawai‘i has continued to be a dedicated supporter of the Pohakuloa Training Area and the many benefits 
this military installation brings to our community. PTA supports our island in many ways including the 
following: 
 

1. Providing essential fire and medical first responder support in the saddle area (from mile  
marker 17 on the east side to the upper road on the west side, and from the top of Maunakea to 
the top of Maunaloa). This is extremely important to the health and safety of the many drivers, 
hunters, and visitors in the area. 
 

2. Providing training opportunities for the Hawai‘i County Fire Department with the only Class A (real  
wood) fire training facility on the island. 
 

3. Providing training grounds for our National Guard and Hawai‘i County Police with the only live fire  
training range on the island. 
 

4. Providing jobs and injecting money into the local community via construction and service  
contracts. Additionally, of the 230 people who work at PTA, only five are military. 
 

5. Funding a Cultural Resources Program that participates in site monitoring, site protection,  
surveying, and public outreach. They currently manage 1254 identified cultural sites. 
 

6. Funding a Natural Resources Program that protects 26 threatened and endangered species (20  
plants and 6 animals) like the Banded Rump Storm Petrel that nests on PTA. They propagate  
rare plants in a greenhouse on property and have created a native seed bank.  
 

7. Providing food left over from training to the local foodbank. 
 

8. Requiring visiting soldiers to volunteer in the local community. Recent events have including 
restoring native fish ponds, replacing the Waimea park playground, and picking up trash in the 
Volcano area. 

 

For these and other reasons, the Hawai‘i Island Chamber of Commerce strongly supports the renewal of 
lease for the state land at PTA. 
 
Mahalo, 
 
Keith Marrack, Military Affairs Committee Chair 
Hawai‘i Island Chamber of Commerce                                                                                                                                      
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October 14, 2020 

Kyle Kajihiro, Ph.D. 
Lecturer, Ethnic Studies and Geography, University of Hawaiʻi at Mānoa 

kkajihir@hawaii.edu 

 
 

 
In its approach to the preparation of this EIS, the Army must situate Kānaka ʻŌiwi 

(Native Hawaiians) as a genealogical, cultural, and spiritual embodiment of the ʻāina (land) 

itself. Any activities that affect the environment will have significant effects on Kānaka ʻŌiwi, 
especially those with closer genealogical ties to the land. This will necessarily affect 
interpretations of the significance of impacts on natural and cultural resources and 

environmental justice. 
Public Law 103-150 recognizes two key facts: (1) the importance of land to Kānaka 

ʻŌiwi, and (2) as a condition of the Admissions Act, public trust lands of the Hawaiian Kingdom 
were to be held by the State for, among other things, “...  the betterment of the condition of 

Native Hawaiians.” Further, Public Law 103-150 finds, in relevant part, “Whereas, the 
indigenous Hawaiian people never directly relinquished their claims to their inherent sovereignty 
as a people or over their national lands to the United States, either through their monarchy or 

through a plebiscite or referendum; Whereas, the health and well-being of the Native Hawaiian 
people is intrinsically tied to their deep feelings and attachment to the land” (P.L. 103-150 1993). 

 
The issue at the core of the purpose and need statement in the EIS must be the Army’s 

responsibility as lessee to care for the land as defined by the terms of General Lease (GL) 

3849. In the case , Judge Gary 
Chang ruled: 

Public trust lands are state-owned lands that are held for the use and benefit of the  

people in general of the State of Hawaii. The State of Hawaii is the trustee of these 
public lands in the public trust. The trustee of the public lands trust has the highest duty 
to preserve and maintain the trust lands. This duty is broadly coined in the concept of 

1 
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October 14, 2020 

"malama 'aina"—to care for the land. (

2018) 
Therefore, the Army as lessee is governed by the terms of the lease to mālama ʻāina.

The purpose and need statement must be rewritten to reflect this duty to clean up and 
restore the land it leases from the state. The court has found that Army activities have caused 

environmental damage in violation of the terms of the lease and that the State has a duty to
enforce the terms of the lease consistent with the principle of mālama ʻāina (care for the land).  

In line with this purpose and need, the should be: returning the 

leased parcel GL 3849 back to the people of Hawaiʻi (via the Department of Land and Natural
Resources) after restoring it to its condition prior to the Army’s use of this land. The Army must 
fulfill its agreements to return Pōhakuloa to the people of Hawaiʻi in its original state by 2029.  

The alternatives analysis must also consider other locations outside of Hawaiʻi where the 

proposed training activities may be conducted. In the process of stationing the Stryker Brigade 
Combat Team (SBCT) in Hawaiʻi, the public was frequently told that Hawaiʻi was the only place 
where the unit could be stationed. And yet, in 2016, less than ten years after the decision to 

station the SBCT in Hawaiʻi was finalized, the Army moved the SBCT to Washington State.  

Defining the scope of the affected environment requires thinking along both  
and  axes.

In order to provide an accurate assessment of environmental impacts for proposed 
actions, an EIS must begin with a thorough understanding of the baseline and current ecological

and cultural conditions of the affected site.  
 at the Pōhakuloa Training Area are the environmental conditions 

which existed . A reasonably accurate picture of baseline

conditions can be determined by extrapolating from historical records, oral histories, cultural, 
archaeological, and geophysical studies, and biological studies of relatively intact native 
ecosystems in neighboring areas which have similar environmental conditions.
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Understanding  at PTA requires a comprehensive study 

of the   at PTA. This study must 
consider effects of the proposed action that are reasonably foreseeable and have a reasonably
close causal relationship to the proposed action or alternatives, including how the proposed 
action may compound or increase the adverse effects of past military activities. 

The geographical scope of analysis, or 
region of influence (ROI) must include environmental effects of proposed military activities on all 

lands within the PTA boundary, the neighboring areas, as well as more distant sites which are
operationally linked to the proposed action and affected environment, such as Kawaihae 
Harbor. The rationale for this is that the state-owned parcel in question (general lease 3849) is 

identified as key to providing access and support to all training activities at PTA. The EIS must
also consider the cumulative effects of the proposed action with other non-military projects in 
the affected area. 

The EIS should incorporate a complete history of land title and land use with maps. A 

central issue is the Army’s use of public trust lands (also known as “ceded lands”). The status of 
these lands are unique in that they are held in trust for a number of public purposes defined by 
the Statehood Act. The EIS should explain the decision making process, with relevant 

documentation, for the initial negotiation and approval of G.L. 3849. 

: Also at issue is the Army’s use of land owned by the Department of 
Hawaiian Home Land (DHHL).

● What decision making steps were followed to lease DHHL land to the Army?  
● How are DHHL beneficiaries being involved in the decision making for renewal of the 

lease?

: A document titled “Information Paper: Subject: Land leased to the 
U.S. Army by the State of Hawaii for Training” (Army Garrison Hawaii 2015), states that “Major

actions associated with entering into a new lease are broken down into (3) Phases,” with the 
Phase III including the step “Proceed with Acquisition or Condemnation” (Army Garrison Hawaii 
2015). Condemnation of the land would be an egregious breach of trust and abuse of power.
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Nothing is more politically inflammatory in Hawaiʻi than the forcible taking of land, especially 

public trust lands considering the injustice of the U.S.-military backed overthrow Queen 
Liliʻuokalani and the unlawful means by which the United States claims to have annexed
Hawaiian territory.  

The military’s condemnation of 187-acres of Kamaka family land in Waikāne after failing 

to clear UXO is another bitter reminder of grievous injustice by the military. The present EIS
must unequivocally state that there will be no use of eminent domain to condemn the 
State-owned parcel at Pōhakuloa.  

: Most of PTA falls within the State Conservation District. 
As stated above, the Army has a duty to fulfill its obligations under the lease, consistent with 

State land use regulations, to mālama ʻāina.

To date, investigations into the number and significance of cultural sites have been 
superficial. The EIS should include a thorough inventory of the historic sites in the area, 
discussion of the cultural significance of Pōhakuloa itself, in relation to the larger cultural 

landscape, and a discussion as to how the condition of these sites has changed while the Army 
has used these lands. Kānaka ʻŌiwi and the general public currently only have limited access to 
Pōhakuloa, and therefore, are denied the right to fully enjoy and conduct cultural, religious, or 

subsistence gathering practices until the lands are cleaned up and restored.  
The EIS must incorporate a comprehensive Cultural Impact Assessment (CIA). Pursuant 

to the Hawaiʻi Environmental Policy Act (HEPA), and Articles IX and XII of Hawaiʻi State 
Constitution government agencies are required “to promote and preserve cultural beliefs,

practices, and resources of native Hawaiians and other ethnic groups” (Guide to the 
Implementation and Practice of the Hawaii Environmental Policy Act, 2012, 11). The CIA must 
include an analysis of adverse cultural impacts on Kanaka ʻŌiwi and other cultural practices by

military activities at PTA which have occurred in the past, and which may occur in the future as 
a result of proposed military activities.  

: The CIA must consider the entire connected cultural landscape 
of Kaʻohe ahupuaʻa, Mauna a Wākea (Mauna Kea), and the surrounding cultural landscapes. 
Hawaiʻi law recognizes that in addition to built structures, a cultural resource may also be a
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natural feature of the landscape, such as a mountain, hill, rock, tree, stream, or animal which 

has cultural significance to Kānaka ʻŌiwi. This study should include an in-depth cultural 
landscape study (CLS) and ethnographic survey (ES).

The Papakū Makawalu methodology, developed by the Edith Kanakaʻole Foundation, 
would be appropriate to employ in the assessment of the cultural meanings and significance of 

the affected area.
● What does the name Pōhakuloa signify? 
● What is the relationship of Pōhakuloa to Mauna a Wākea (Mauna Kea)? 

● What is the significance of the ahupuaʻa name Kaʻohe and the fact that it encompasses
Mauna a Wākea (Mauna Kea), Pōhakuloa, parts of Mauna Loa, and a portion of the 
windward coastline?  

● How does this land division relate to the history of the important chief ʻUmi a Līloa?
● How does Pōhakuloa relate to the heiau Ahu a ʻUmi to the west of the PTA boundary? 

: Affected sites include, but are not limited to alanui 

(trails), ahu and heiau (shrines and temples), puʻu (hills), rocks, caves and lava tubes, plants 
and animals used in traditional healing, hunting grounds, sites for harvesting birds, sites for 
observation and study of celestial bodies, burial sites, quarries and workshops for tools, and 

sources of water.  
● How have military activities affected the cultural sites in Pōhakuloa?  
● How have military activities affected the availability and quality of plant, animal, and 

mineral resources for Kanaka ʻŌiwi cultural practices. 
● What are the effects of live fire training on lava tubes and cultural artifacts in PTA?  

: Pursuant to the Army's lease agreement and legal obligations, the

Army must mālama ʻāina to restore ola (life) and create a safe and healthy environment for the 
well-being of flora, fauna and all interdependent life forms including the native tenants/hoa 
ʻāina/beneficiaries. The native tenants must include, but are not limited to: hunters and

gatherers, lāʻau lapaʻau (herbal medicine practitioners), cultural and religious/spiritual 
practitioners and their relationship to the ʻāina. Adverse impacts on cultural practices include, 
but are not limited to restrictions on access due to security or safety restrictions, the destruction

of cultural or religious sites, the destruction of environmental resources used in cultural 
practices, and the disruptions of the view plane and serenity of the area caused by explosions, 
vehicle and aircraft noise, and smoke and dust.
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● What Kanaka ʻŌiwi cultural practices have been conducted in the past and are currently 

conducted in the ROI? 
● What cultural sites and resources are needed for the revival and/or perpetuation of these

cultural practices? 
● How will the Army improve the ability of Kānaka ʻŌiwi and the public to have safe, 

meaningful, and regular cultural access to Pōhakuloa?
● How will the Army increase the opportunities for Kānaka ʻŌiwi and the public to safely 

participate in mālama ʻāina (environmental and cultural restoration activities) at 

Pōhakuloa?

: The EIS must adopt an ecosystems approach to analyzing the 
effects of the proposed military activities on the natural resources. This means studying the 
components, structures, and functioning of affected ecosystems. Individual species cannot be 

considered in isolation from their ecosystems. Nor can they be considered as separate from 
cultural relationships with humans. Ecosystems and species that inhabit them are also cultural 
resources for Kānaka ʻŌiwi.  

: It is imperative that all rare, threatened and or 
endangered organisms within the area remain protected. The EIS must incorporate a complete 

inventory of all rare, threatened and/or endangered plant, insect and animal species including 
those identified as Native Hawaiian ʻAumakua and Kinolau (Divine Bodily Manifestations Of 
Hawaiian Deities) within PTA and neighboring areas which are likely to be affected by activities 
on the range. Some of the species of particular concern should include, but not be limited to the

following: Palila, ʻIʻiwi and all forest birds, Nēnē, Pueo,ʻŌpeʻapeʻa, ʻIo, ʻUaʻu, ʻIwa and other 
sea birds. Also the forest flowers and trees that must be considered include; ancient Lehua, 
Māmane, ʻIliahi (Aoa), Koa, ʻAkoko and all other rare, threatened and endangered species of

plants that represent Hawaiian ‘Aumakua and/or Kinolau.  
● What occurrences of rare threatened and endangered species have been documented 

within PTA?

● Cultural monitors have testified that they have heard the singing of Palila in PTA 
construction areas. Please provide documentation of recent or previously undocumented 
occurrences of any rare, threatened, and endangered species.
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● I have read that historically, there may have been as many as 90,000 ʻUaʻu nesting 

burrows. What is the current status and the future outlook for recovery of the ʻUaʻu 
population? How are they affected by the noise and activity of military training?

: The EIS should fully disclose the extent of invasive species threats at 

PTA.
● What is the inventory and extent of invasive species threats at Pōhakuloa? 
● What is the status of ungulates within the area used by the Army and what is the extent 

of damage they have caused?
● What is the Army doing to control these threats? 
● Please provide any incident reports of damage to endangered species or habitats by 

invasive species.
● Please provide any incident reports of accidental releases or introductions of invasive 

species, such as: hitchhiking fountain grass or fireweed on vehicles or personnel or the 
introduction of invasive species such as fire ants, rodents, snakes, spiders, rhinoceros 

beetles as stowaways on cargo boats, vehicles, and aircraft. 

: The EIS must provide a complete history of wildfires at Pōhakuloa, including 

the dates, causes, extent of damage, and responses. 
● How are wildfires documented, and where is this information reported and archived? 
● What have been the impacts on fires to protected species and habitats? 

● What have been the impacts of fires on cultural sites and resources? 
● How have fire incidents affected the transformation of the ecology?  
● How are biologists and cultural resources specialists documenting the impacts of fires? 

: As mentioned above, the greatest environmental 

justice impacts will be borne by Kānaka ʻŌiwi who have the most profound connection to the
lands in question. The environmental justice analysis in the EIS must not use demographic data 
to claim that there are negligible environmental justice impacts because all ethnic groups are 

considered minorities on Hawaiʻi island. The key considerations in determining environmental
justice impacts include: 

7 
O-33



October 14, 2020 

● Who has the longest history, deepest connections, and profound knowledge about 

Pōhakuloa?  
● Who has the greatest stake and is most directly affected by the environmental and

cultural impacts there? 
● Who has suffered the greatest historical injustice, cultural disintegration, and 

dispossession as a result of the history of the U.S.-backed overthrow of the Hawaiian
Kingdom and the subsequent seizure of Hawaiian land by the federal government?  

● Whose cultural practices are most adversely affected by Army activities in Pōhakuloa?  

● Who is exposed to the greatest risk of exposure to toxins, injury, or death in the exercise
of their cultural practices? 

● How are subsistence hunters, laʻau lapaʻau practitioners, and Kanaka ʻŌiwi religious 

practitioners affected by the access restrictions and hazards at PTA?

: Another important issue is the impact of 
military use of DHHL lands and Kanaka ʻŌiwi beneficiaries. The EIS should include feedback 

from beneficiaries about the use of DHHL land by the military.  

: Some questions about the economic impacts of the military activities 

at PTA: 
● What are the costs of clean up and restoration of environmental damage caused by 

military activity?  

● What is the depreciation in the land’s value as a result of military activities? 
● How does the loss of value adversely affect the general public and Native Hawaiians as 

beneficiaries of the public land trust? 
● What are the opportunity costs?

● What economic value can be gained by restoring the ecological and cultural integrity of 
Pōhakuloa? 

 

Noise is one of the major complaints about military training at PTA. The EIS should

include consultations with residents of neighboring communities about the effects of noise.  
● How does noise affect the value of homes? 
● How does it affect quality of life?
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● What public health affects might be induced by chronic noise?  

● How are veterans’ mental health affected by the noise?  
● How does noise affect the behaviors of animals, especially endangered species? 

 

 
The EIS must provide thorough data on air quality at Pōhakuloa.  

● What kinds of documentation and reporting is conducted when there are incidents that 

may adversely affect air quality, such as a fire or training event? 
● What emissions of air pollutants have been reported at PTA?  
● What toxins or hazardous substances have been detected in airborne particulate matter 

during fires or training events? 
 

 

The ahupuaʻa of Kaʻohe refers to bamboo, which is a kinolau of Kāne, a deity 
associated with sources of fresh water.  

● What is the history and status of aquifers in the vicinity of PTA?  

● How has live fire training affected aquifers within PTA? Does the pulverization of lava in 
the impact areas increase the soil’s permeability and the infiltration of contaminants into 
the groundwater? 

● Where are the wells? What is the history of water usage? What has been the impact of 
past uses of aquifers on Mauna a Wākea?  

● Did the Army request a UH researcher to conduct test drilling for water at Pōhakuloa? 
Was this research funded by the Army?  

● What has been the role of the Hawaiʻi State Water Commission in approving or 
overseeing this prospecting activity?  

● What is the Army’s proposed water use at PTA? 

 

● What are the impacts on lavas and soils in the impact range?  
● Are they changing the permeability of the ground?  
● What are the projected impacts if Mauna Loa erupts? 
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Wide open spaces and views of the mountains is part of the significance of Pōhakuloa. 

As a site that usually sits above the tradewind inversion layer, the skies are often clear.  

● What are the Kanaka ʻŌiwi visual resources at Pōhakuloa?  
● What is the cultural significance of different view planes? 

 

● What are the effects on the quality of roads? 

● What are the impacts of military use on Kawaihae harbor facilities?  
● How are convoys affecting traffic?  
● How do residents feel about the traffic disruptions? 

 

 
 

The EIS must include comprehensive information characterizing toxic and hazardous 

substances in soil, groundwater, surface water runoff, uptake in plants and animals, air 
emissions, and air borne particulate matter. The Contaminants of Concern (COC) that should be 
investigated include, but are not limited to: 

● Munitions and explosives of concern (MEC);  
● Metals, including lead from small arms munitions, mercury, beryllium, cadmium, arsenic, 

copper, aluminum,  
● Depleted uranium (DU), strontium 90, and other radioactive contaminants, 

● PCBs, dioxins and furans,  
● Energetics and explosive constituents and their byproducts,  
● Per- and polyfluoroalkyl substances (PFAS) which is commonly found in fire-fighting 

foam,  
● Percholorate, a common chemical in rocket fuels,  
● Petroleum, oil, and lubricants (POLs), 

● Volatile organic compounds (VOCs), including solvents, pesticides, and herbicides, 
● Benzene, Toluene, Ethylbenzene, and Xylene (BTEX) and Polycyclic Aromatic 

Hydrocarbons (PAHs), 
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● Asbestos, 

● Various kinds of air pollution emissions. 
 

 

The EIS must incorporate data and analysis of the environmental effects of all past 
military activities at PTA, including: 

● A comprehensive list of all military activities ever conducted at PTA, including any 

nuclear, biological, and chemical weapons tests and military activities by other service 
branches and foreign militaries. 

● A comprehensive study of toxic and hazardous substances and their effects on the 

human and natural environment. 
● A comprehensive list of federal actions since 2001 within the entire PTA boundary and at 

sites on Hawaiʻi Island which are connected to the affected environment in the EIS, and 
a summary of their environmental impacts. 

● A description of all munitions used, the quantities used, the explosive yields, 
contaminants associated with these munitions, the extent of unexploded ordnance 
contamination, and the results of any removal actions.  

● A comprehensive report on wildfires, their causes, responses, and environmental 
consequences. 

 

The EIS must also take into account the combined environmental and cultural impacts of 
all past, present, and reasonably foreseeable future projects at or near the project area. Past 
projects include:  

● Infantry Platoon Battle Course; 

● Kawaihae Harbor improvements (state facilities); 
● Stryker Brigade Combat Team training support facilities (prior to cessation of Stryker 

training at PTA)—with the removal of the Stryker Brigade from Hawaiʻi, why has there 

not been a reversion of land acquired and developed for the aborted project?; 
● changes in military aircraft training at PTA, including the Urban Close Air Support Range 

and an Aviation Bulls-Eye Range; 

● Multi-Purpose Range Complex facilities. 
 

Present and reasonably foreseeable actions that must be taken into consideration include:  
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● PTA Cantonment Facilities Improvement Program modernization projects; 

● Daniel K. Inouye Highway extension; 
● State small boat and commercial harbor improvements at Kawaihae Harbor;
● marine sciences center at Kawaihae Harbor; 
● Department of Hawaiian Home Lands development plans; 

● State airport plans;
● Mauna Kea Observatories Thirty-Meter Telescope—opposition to the telescope has 

sparked widespread protest across Hawaiʻi and around the world; these energies will 

spill over into Pōhakuloa;
● and other recreational and residential community plans.

: Given the dangers of the UXO in the impact area, this vast 
area remains a blank spot on the map. The absence of cultural and environmental resources on 
Army maps does not mean that there are no resources there. It simply reflects the fact that no 

one has looked or been able to look. It is a map of our ignorance about Pōhakuloa. As a result, 
any EIS for PTA without an investigation of the impact area will be fatally flawed because it will 
not provide a complete picture of the affected environment or the environmental impacts.  

The present EIS must do better to characterize the cultural and natural resources and 
impacts within the impact area. The Army should explore different unmanned aerial vehicle 
technologies to conduct aerial surveys of the impact area. Aerial imagery and remote sensing 

technologies can detect and map the topography, differentiate between different types of 
vegetation and land composition, identify archaeological structures, and even detect UXO and 
munitions debris. As the landscape and hazards are mapped in finer detail, planners can begin 
to explore new techniques for removing UXOs, perhaps using robotics, or adopting creative

demining techniques and technologies. 
Again, the Army has a duty to clean up and restore the environmental damage caused 

by its activities. This EIS must begin the process of fulfilling those responsibilities.

General Lease 3849 requires that that the Army “make every reasonable effort to 
…remove or deactivate all live or blank ammunition upon completion of a training exercise or 
prior to entry by the said public, whichever is sooner” and remove “all trash, garbage and other

12 
O-38



October 14, 2020 

waste materials[.]”  Cultural monitors, who spent extensive time on State lands at the PTA, 

observed military debris, including unexploded ordnance and spent shell casings, scattered 
across the area leased by the Army. The EIS should fully disclose the extent to which the Army
has complied with this lease provision and should include a thorough investigation of the entire 
area to determine whether there is any military debris (including unexploded ordnance) on the 

land that the Army has been using. Further the EIS must outline plans for the clean up and
restoration of state-owned land at PTA affected by military contamination. 

The ʻ  

states that “Specific data on UXO at PTA is not available at the time of this study” (HHF
Planners 2020, 35). All areas used for live munitions training in the past, present or foreseeable 
future must be surveyed and characterized for unexploded ordnance (UXO) hazards.  

Therefore the Army should disclose it’s unexploded ordnances (UXO) protocol for full
transparency, accountability and confidence of adequacy.  Mālama ʻĀina (to care for), requires 
cleanup and restoration of the land, and therefore means: 

● Pōhakuloa is to be restored to its natural habitat with healthy ecosystems that Kanaka 

Maoli can access and utilize as right holders/practitioners of the ʻāina. 
● The process for clean-up must include restoring the ‘āina to its original condition and 

beauty.  

 In a draft document entitled "Action Memorandum for the 
Time Critical Removal Action”, that was prepared in March 2015 by the United States Army 

Garrison at Wheeler Army Airfield on Schofield Barracks in Wahiawa, Oʻahu, Hawaiʻi, it was 
reported that the former Bazooka Range MRS is located at the Pōhakuloa Training Area.  The 
former Bazooka Range was apparently used as a military maneuver area through the early 
2000s.  During a site inspection of the Bazooka Range area that was jointly conducted by DLNR

and the Army in 2014, the area was found to be "heavily contaminated on the surface with 
material potentially presenting an explosive hazard (MPPEH)and munition debris (MD)." 
(Emphasis added.)  A subsequent inspection by two military explosive ordnance disposal units

found that the following types of ordnance were observed to be present:  
● M29A2 training rounds with dummy M405 fuse 
● Practice 81mm mortars, and

● High explosive anti-tank (HEAT) rifle grenades.  
Other suspected fired ordnance at the Bazooka Range area also included:  

● M28A2 bazooka rounds with M404 fuse, and
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● M30 white phosphorus (WP) bazooka rounds. 

The Army noted that the sheer densities and quantities of ordnance that are present on 
the ground at the former Bazooka Range area "coupled with the accessibility to the public make 
for the potential for significant danger to public health and welfare."  The estimated cost of 
remediating the danger as of March 2015 was $2,353,000.  The Army recommended that the 

removal of ordnance danger because of the significant possibility that ordnance exists at the 
former Bazooka Range area that "presents an imminent and substantial endangerment to public 
health, or welfare, or the environment.”  Any EIS should disclose the status of the cleanup of the 

Former Bazooka Range: 
● Has it been completely cleaned up? 
● Is it safe to enter?  

● How much waste was collected? 
● What types of waste was removed? 
● Where and how was it disposed of?  

 

 
Although the COVID-19 pandemic creates difficulties for in-person participation, new 

video conferencing technologies could have allowed for meaningful remote participation in 
public information sessions. Unfortunately, the virtual scoping open house session on 
September 23 failed to take advantage of the technology and instead offered the public what 

amounted to an audio-visual brochure. The posting of slides and the audio recordings of the text 
did not fulfill the need for public involvement. Many people had questions, but there was no way 
to ask questions of subject matter experts. The result was that  members of the public who 
wished to participate went away frustrated and disillusioned by the process.  

I have tried to obtain more background information on the proposed real estate action. 
My searches led me to a digest of the 

ʻ  (HHF Planners 2020a). While this was helpful, I wished to study the 

full master plan. However, the document was not publicly available. Also, the RPMP makes 
reference to a number of documents that would be relevant to understanding the proposed 
action. Please make these documents publicly available: 

● U.S. Army Engineering and Support Center Huntsville, Alabama. 2009. "Enhanced Area 
Development Plan, Pohakuloa Training Area, Hawai‘i." Final Submittal. 

● U.S. Army Garrison Hawaii. 2020. . 
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● U.S. Army Region Hawaii. 2015. "Memo for Commander, USARHAW, Approach to 
Training in Hawaii: A Strategy for PTA." October 25. 

● U.S. Department of Defense, Assistant Secretary of Defense. 2018. "Approval of Major 
Land Acquisition Waiver Request - US Army Hawaii Training Sites, Hawaii." June 4. 

● PTA Area Development Plan (ADP). 2015.

Thank you for your consideration of these comments. 
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75-5737 Kuakini Highway, Suite 208 | Kailua-Kona, HI  96740 
Ph. (808) 329-1758 Fax (808) 329-8564 

info@kona-kohala.com | www.kona-kohala.com  
 

 

October 14, 2020 
 
RE: Army Training Land Retention at Pōhakuloa Training Area on Hawaiʻi Island 
 
To Whom It May Concern,  
 
The Kona-Kohala Chamber of Commerce is a 501(c)(6) non-profit organization with nearly 500 
member businesses that represent upwards of 20,000 employees in the Kona and Kohala 
districts on the island of Hawaiʻi. Our mission is to provide leadership and advocacy for a 
successful business environment in West Hawaiʻi.  
 

 
PTA is a premier training area in Hawaiʻi and the Pacific. For Hawaiʻi Island, PTA employs 230 
people, infuses $74 million in the local economy annually, provides crucial first response for fire 
and rescue on Daniel K. Inouye Highway and regularly engages with the community through 
education and outreach. 
 
The vision of the Kona-Kohala Chamber of Commerce is to enhance the quality of life for our 
community through a strong, sustainable economy. The economic impact of PTA can readily be 
quantified through expenditures such as Quonset hut, rock quarry, drainage and other 
infrastructure projects where local companies are used as much as possible. Additionally, travel 
to Hawaiʻi Island by soldiers feeds into our local economy, especially on the Kona side. 
However, PTA’s reach goes far beyond providing positive economic impacts on Hawaiʻi Island. 
PTA connects to our community through multiple venues including Experience PTA Day, tours, 
community speaking engagements, participation in parades, dedication to Civil Air Patrol and 
Boys and Girls Club, and active memberships in local chambers and community associations. 
PTA has earned the respect of our community through relationship building and authentic, 
effective communication.  
 
The Kona-Kohala Chamber of Commerce knows how crucial this land lease is to the overall 
operations of PTA and to the U.S. military in Hawaiʻi and the Pacific. We strongly support 
continued military use of the State-owned land at Pōhakuloa Training Area. 
 
Sincerely, 

 
Wendy J. Laros, M.Ed. 
Executive Director, Kona-Kohala Chamber of Commerce 
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Primary Message for Pōhakuloa:

   The Army is currently seeking public comments for an Environmental Impact Statement (EIS) and an extended lease for 

Pōhakuloa.  The scoping period will be open from September 23rd to October 14th, 2020.  Attached are Uncle Ku Ching’s and 

Aunty Maxine Kaha`ulelio’s recent statement to the Army Commanders.  The Mauna Kea Moku Nui `Aelike Consensus Building 

`Ohana supports our kūpuna and their statements with:  1)  mālama `āina:  calling for the Army and state to abide by the State 

of Hawai`i’s Supreme court’s ruling in Ching vs Case to mālama `āina and abide by their existing lease agreement to clean up; 

2) a request in good faith for a schedule and plan of action for clean up of the Pōhakuloa training area; and 3)  no extended

leases to continue destroying the `āina beyond the end of the Army`s current lease (2029).

Photo L to R: UNCLE KU CHING,  SUMMER SYLVA, DAVID FRANKEL AND AUNTY MAXINE KAHAULELIO

Uncle Ku Ching and Aunty Maxine Kaha`ulelio’s Recent Statement Submitted to the Army Commanders at Pōhakuloa:  

Standard of Policy and Behavior at Pohakuloa Training Area

WHEREAS, Under the Hawai’i Constitution, all public natural resources are held in trust by the State for the common 

benefit of Hawai’i’s people and the generations to come. Additionally, the Constitution specifies that the public lands 

“ceded” to the United States by the so-called Republic of Hawai’i following the overthrow of the Hawaiian Monarchy and 

returned to Hawai’i upon its admission to the Union hold a special status under law. These lands are held by the State 

IN TRUST for the benefit of Native Hawaiians and the general public. Accordingly, The Hawai’i State Constitution places 

upon the State duties with respect to these trusts much like those of a common law trustee, including fiscal duties and 

responsibilities, an obligation to protect and preserve the resources however they are utilized.

WHEREAS, Several parcels of ceded land on the island of Hawai’i that are indisputably held in public trust by the State 

have been leased to the federal government of the United States of America for military training purposes, subject to 

a number of lease conditions designed to protect the land from long-term damage or contamination.  The State must 

monitor the leased trust land and the United States’ compliance with the lease terms to ensure the trust property is 

ultimately safeguarded for the benefit of Hawai’i’s people.

WHEREAS, The State’s duty to protect and preserve trust land is an obligation to reasonably monitor a third party’s (the 

U.S. Army’s) use of the property, and that this duty exists. To hold otherwise would permit the State to ignore the risk of 

impending damage to the land, leaving trust beneficiaries powerless to prevent irreparable harm before it occurs. 

WHEREAS, On August 17, 1964, the State of Hawai`i Department of Land and Natural Resources (DLNR) entered into a 

written agreement to lease three tracts of ceded land, Lease No. S-3849, situated at Ka’ohe, Hāmākua and Pu’uanahulu, 

North Kona, Hawai’i to the United States for military purposes.  The 22,900 acre tract of land, which is contained within 

the Pōhakuloa Training Area (PTA), was leased to the United States for a term of sixty-five years, to expire on August 16, 

2029. In exchange, the United States paid the DLNR one dollar.

WHEREAS, The lease gives the United States the right to “have unrestricted control and use of the demised premises.” 

The lease also establishes several duties that the United States is obligated to fulfill during the course of the lease.  The 

lease, among other things, requires that the United States “make every reasonable effort to ... remove and deactivate 

all live or blank ammunition upon completion of a training exercise or prior to entry by the public, whichever is sooner. 

In Paragraph 14 of the lease, the United States agrees to “take reasonable action during its use of the premises herein 

demised to prevent unnecessary damage to or destruction of vegetation, wildlife and forest cover, geological features 

and related natural resources” and to “avoid pollution or contamination of all ground and surface waters and remove or 

bury all trash, garbage and other waste materials resulting from [the United States’ use of the said premises.”

M A U N A  K E A  M O K U  N U I  ` A E L I K E / C O N S E N S U S  B U I L D I N G  ` O H A N A
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WHEREAS, and Furthermore, the United States agrees that, if required by the State upon the surrender of the property 

at the termination of the lease, it will “remove weapons and shells used in connection with its training activities.” 

WHEREAS, Under article XII, section 4 and article XI, section 1 of the Hawai’i Constitution, the State is the trustee of 

the public “ceded” lands trust and of public natural resources, and it therefore has a trust duty to “monitor, inspect and 

investigate to ensure that public trust lands are not being damaged.  The State of Hawai’i, as the trustee of such lands, 

has “the highest (Constitutional and fiduciary) duty to preserve and maintain the trust lands (for the beneficiaries).”  

WHEREAS, and Additionally, The Ka Pa‘akai court held that the Hawai‘i Constitution places “an affirmative duty on the 

State and its agencies to preserve and protect traditional and customary native Hawaiian rights.” 

WHEREAS, Acknowledging the intention of the Admission Act and the “Aloha” of the Hawai’i State Constitution, 

WHEREAS, As a further guideline, the courts (including the Hawai’i Supreme Court), in compliance to its (the State’s) 

duty to comply with its public trust and fiduciary obligations, suggest - that it should “promptly initiate and undertake 

affirmatively to “Malama ‘Aina” the PTA” -  to care for the land, and, 

BE IT RESOLVED, In order to operate at the highest possible standards and good faith, We adopt the principle of 

“Malama ‘Aina” (to care for the land) to accompany and be an integral part of all behavior, policies, rules, regulations and 

activities taking place at Pohakuloa Training Area. 

Specific Talking Points for the EIS

   The Army’s lease requires that it “make every reasonable effort to  …remove or deactivate all live or blank ammunition upon 

completion of a training exercise or prior to entry by the said public, whichever is sooner” and remove “all trash, garbage and 

other waste materials[.]”  Cultural monitors, who spent extensive time on State lands at the PTA, observed military debris, 

including unexploded ordnance and spent shell casings, scattered across the area leased by the Army.  The EIS should fully 

disclose the extent to which the Army has complied with this lease provision and should include a thorough investigation of 

the entire area to determine whether there is any military debris (including unexploded ordnance) on the land that the Army 

has been using.

Former Bazooka Range

   In a draft document entitled “Action Memorandum for the Time Critical Removal Action”, that was prepared in March 2015 

by the United States Army Garrison at Wheeler Army Airfield on Schofield Barracks in Wahiawa, O`ahu, Hawai`i, it was 

reported that the former Bazooka Range MRS is located at the Pōhakuloa Training Area.  The former Bazooka Range was 

apparently used as a military maneuver area through the early 2000s.  During a site inspection of the Bazooka Range area 

that was jointly conducted by DLNR and the Army in 2014, the area was found to be “heavily contaminated on the surface 

with material potentially presenting an explosive hazard (MPPEH)and munition debris (MD).” (Emphasis added.)  A subsequent 

inspection by two military explosive ordnance disposal units found that the following types of ordnance were observed to be 

present:

1. M29A2 training rounds with dummy M405 fuse

2. Practice 81mm mortars, and

3. High explosive anti-tank (HEAT) rifle grenades

Other suspected fired ordnance at the Bazooka Range area also included:

1. M28A2 bazooka rounds with M404 fuse, and

2. M30 white phosphorus (WP) bazooka rounds

   The Army noted that the sheer densities and quantities of ordnance that are present on the ground at the former Bazooka 

Range area “coupled with the accessibility to the public make for the potential for significant danger to public health and 

welfare.”  The estimated cost of remediating the danger as of March 2015 was $2,353,000.  The Army recommended that the 

removal of ordnance danger because of the significant possibility that ordnance exists at the former Bazooka Range area that 

“presents an imminent and substantial endangerment to public health, or welfare, or the environment.”

Any EIS should disclose the status of the cleanup of the Former Bazooka Range. 

1. Has it been completely cleaned up?

2. Is it safe to enter? How much waste was collected?

er as of Marc

gnificant possibility that ord

ndangerment to public health, or welfar

status of the cleanup of the Former Bazooka Range. 

completely cleaned up?

fe to enter? How much

i

was collected?

P A G E  2  O F  3  |  9 . 2 7 . 2 0 2 0
O-50



3. What did it comprise of?

4. Where was it disposed of?

   It is important for the Army to acknowledge that Native Hawaiians (Kanaka Maoli) are an embodiment of the `āina and as a 

result it is imperative that our lands are returned to their natural state and condition by leaseholders upon expiration of their 

leases.  To fully understand the Native Hawaiian people’s political and spiritual relationship to the land, two key facts outlined 

in the U.S. Apology to the Hawaiian people must be considered; 1) the federal government has recognized the importance 

of the land to the Hawaiian people, and 2) in order for the Admissions Act to pass, the U.S. Congress required a provision 

be included clarifying that all the lands of Hawai‘i be held by the State for, among other things, “...  the betterment of the 

condition of Native Hawaiians.”  Public Law 103-150 affirms this stating in relevant part:  “Whereas, the indigenous Hawaiian 

people never directly relinquished their claims to their inherent sovereignty as a people or over their national lands to the 

United States, either through their monarchy or through a plebiscite or referendum; Whereas, the health and well-being of 

the Native Hawaiian people is intrinsically tied to their deep feelings and attachment to the land [Please See Public Law 103- 

150 the Apology Resolution (November 23, 1993)].”  

   Therefore regarding unexploded munitions, we call upon the Army in good faith to disclose it’s unexploded ordnances (UXO) 

protocol for full transparency, accountability and confidence of adequacy.

Mālama `Āina (to care for), requires cleanup and restoration of the land, and therefore means:

1. Pōhakuloa is to be restored to its natural habitat with healthy ecosystems that Kanaka Maoli can access and utilize as

right holders/practitioners of the `āina.

2. The process for clean-up must include restoring the ‘āina to its original condition and beauty. Pursuant to the

Army’s lease agreement and legal obligations, the Army must mālama `āina to restore ola (life) and create a safe and

healthy environment for the well-being of flora, fauna and all interdependent life forms including the native tenants/

hoa `āina/beneficiaries including but not limited to: hunters and gatherers, lā`au lapa`au, cultural and religious/spiritual

practitioners and their relationship to the `āina.

Invasive Species

   The EIS should fully disclose the extent to which ungulates exist within the area used by the Army and the damage they 

have caused.  In the early 90’s enclosures were installed within the training area to identify and protect endemic species 

within the area from Army training activities.  It is imperative that all rare, threatened and or endangered organisms within 

the area remain protected.  The complete inventory of all rare, threatened and/or endangered plant, insect and animal species 

including those identified as Native Hawaiian `Aumakua and Kinolau (Divine Bodily Manifestations Of Hawaiian Deities) this 

list should include but not be limited to the following:

(1) Palila bird, (2) I’iwi bird and all forest birds, (3) Nēnē Geese, (4) Pueo, (5) `Ōpe`ape`a (6) `Ua`u (Petrel), (7) `Iwa Bird and
other Manu Kai etc.

   Also the forest flowers and trees including; ancient Lehua, Māmane, `Iliahi (Aoa), Koa, `Akoko trees and all other rare, 

threatened and endangered species of plants that represent Hawaiian ‘Aumakua and/or Kinolau (Divine Bodily Manifestations 

Of Hawaiian Deities).

Cultural Sites

   To date, investigations into the number and significance of cultural sites have been superficial.  The EIS should include a 

thorough inventory of the historic sites in the area, discussion of the cultural significance of Pōhakuloa itself, and a discussion 

as to how the condition of these sites has changed while the Army has used these lands.  Native Hawaiians and the general 

public have limited use only and therefore cannot fully enjoy and/or properly use the land for cultural, religious or gathering 

practices until the lands are cleaned up and restored.

Full Range of Alternatives

   The Army must consider the most important alternative:  returning these “ceded lands”  back to the People of Hawai`i (via 

the Department of Land and Natural Resources) after restoring them to the condition that they were in prior to the Army’s 

use of this land. 

   We hold the Army to their agreements to return Pōhakuloa to the People Of Hawai`i in its original state by 2029.

/s/ Aunty Maxine and Uncle Ku on behalf of the Mauna Kea Moku Nui `Aelike Consensus Building `Ohana

Date:  9.27.2020

“Stop bombing Ko Pae `Āina o Hawai`i (Archipelago of Hawai`i), Stop bombing Moananui (Pacific)”

restoring the

to return Pōhakuloa to the People Of H

on behalf of the Mauna Kea Moku Nui `Aelike Consensus Building `Oha

 `Āina o Hawai`i (Archipelago of Hawai`i), Stop bombing Moananui (Pacific)”Hawai`i), Stop bombing
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Primary Message for Pohakuloa

The Army is currently seeking public comments for an Environmental Impact Statement (EIS) and an extended lease for Pōhakuloa.  
The scoping period will be open from September 23rd to October 14th, 2020.  Attached are Uncle Ku Chingʻs and Aunty Maxine 
Kahaʻulelio’s recent statement to the Army Commanders.  The Mauna Kea Moku Nui ʻAelike Consensus Building ʻOhana supports 
our kūpuna and their statements with:  1)  mālama ʻāina:  calling for the Army and state to abide by the State of Hawaiʻi’s Supreme 
court's ruling in Ching vs Case to mālama ʻāina and abide by their existing lease agreement to clean up; 2) a request in good faith for 
a schedule and plan of action for clean up of the Pōhakuloa training area; and 3)  no extended leases to continue destroying the ̒āina 
beyond the end of the Armyʻs current lease (2029).

Uncle Ku Ching and Aunty Maxine Kahaʻulelio’s Recent Statement Submitted to the Army Commanders at Pōhakuloa: 

Standard of Policy and Behavior at Pohakuloa Training Area 

WHEREAS, Under the Hawai'i Constitution, all public natural resources are held in trust by the State for the common benefit of 
Hawai'i's people and the generations to come. Additionally, the Constitution specifies that the public lands “ceded” to the United 
States by the so-called Republic of Hawai'i following the overthrow of the Hawaiian Monarchy and returned to Hawai'i upon its 
admission to the Union hold a special status under law. These lands are held by the State IN TRUST for the benefit of Native 
Hawaiians and the general public. Accordingly, The Hawai'i State Constitution places upon the State duties with respect to these 
trusts much like those of a common law trustee, including fiscal duties and responsibilities, an obligation to protect and preserve the 
resources however they are utilized. 

 WHEREAS, Several parcels of ceded land on the island of Hawai'i that are indisputably held in public trust by the State have been 
leased to the federal government of the United States of America for military training purposes, subject to a number of lease 
conditions designed to protect the land from long-term damage or contamination.  The State must monitor the leased trust land and 
the United States' compliance with the lease terms to ensure the trust property is ultimately safeguarded for the benefit of Hawai'i's 
people. 

Primary Message for Pohakuloa

The Army is currently seeking public comments for an Environmental Impact Statement (EIS) and an extended lease for 
Pōhakuloa.  The scoping period will be open from September 23rd to October 14th, 2020.  Attached are Uncle Ku Chingʻs and 
Aunty Maxine Kahaʻulelio’s recent statement to the Army Commanders.  The Mauna Kea Moku Nui ʻAelike Consensus Building 
ʻOhana supports our kūpuna and their statements with:  1)  mālama ʻāina:  calling for the Army and state to abide by the State of 
Hawai̒ i’s Supreme court's ruling in Ching vs Case to mālama ʻāina and abide by their existing lease agreement to clean up; 2) a 
request in good faith for a schedule and plan of action for clean up of the Pōhakuloa training area; and 3)  no extended leases to 
continue destroying the ̒ āina beyond the end of the Armyʻs current lease (2029).

Uncle Ku Ching and Aunty Maxine Kahaʻulelio’s Recent Statement Submitted to the Army Commanders at Pōhakuloa: 

Standard of Policy and Behavior at Pohakuloa Training Area 

WHEREAS, Under the Hawai'i Constitution, all public natural resources are held in trust by the State for the common benefit of 
Hawai'i's people and the generations to come. Additionally, the Constitution specifies that the public lands “ceded” to the United 
States by the so-called Republic of Hawai'i following the overthrow of the Hawaiian Monarchy and returned to Hawai'i upon its 
admission to the Union hold a special status under law. These lands are held by the State IN TRUST for the benefit of Native 
Hawaiians and the general public. Accordingly, The Hawai'i State Constitution places upon the State duties with respect to these 
trusts much like those of a common law trustee, including fiscal duties and responsibilities, an obligation to protect and preserve 
the resources however they are utilized. 

 WHEREAS, Several parcels of ceded land on the island of Hawai'i that are indisputably held in public trust by the State have 
been leased to the federal government of the United States of America for military training purposes, subject to a number of lease 
conditions designed to protect the land from long-term damage or contamination.  The State must monitor the leased trust land 
and the United States' compliance with the lease terms to ensure the trust property is ultimately safeguarded for the benefit of 
Hawai'i's people. 

WHEREAS, The State's duty to protect and preserve trust land is an obligation to reasonably monitor a third party's (the U.S. Army's) 
use of the property, and that this duty exists. To hold otherwise would permit the State to ignore the risk of impending damage to the 
land, leaving trust beneficiaries powerless to prevent irreparable harm before it occurs. 

WHEREAS, On August 17, 1964, the State of Hawaiʻi Department of Land and Natural Resources (DLNR) entered into a written 
agreement to lease three tracts of ceded land, Lease No. S-3849, situated at Ka'ohe, Hāmākua and Pu'uanahulu, North Kona, 
Hawai'i to the United States for military purposes.  The 22,900 acre tract of land, which is contained within the Pōhakuloa Training 
Area (PTA), was leased to the United States for a term of sixty-five years, to expire on August 16, 2029. In exchange, the United 
States paid the DLNR one dollar. 

WHEREAS, The lease gives the United States the right to "have unrestricted control and use of the demised premises." The lease 
also establishes several duties that the United States is obligated to fulfill during the course of the lease.  The lease, among other 
things, requires that the United States "make every reasonable effort to ... remove and deactivate all live or blank ammunition upon 
completion of a training exercise or prior to entry by the public, whichever is sooner. In Paragraph 14 of the lease, the United States 
agrees to "take reasonable action during its use of the premises herein demised to prevent unnecessary damage to or destruction of 
vegetation, wildlife and forest cover, geological features and related natural resources" and to "avoid pollution or contamination of all 
ground and surface waters and remove or bury all trash, garbage and other waste materials resulting from [the United States' use of 
the said premises." 

WHEREAS, and Furthermore, the United States agrees that, if required by the State upon the surrender of the property at the 
termination of the lease, it will "remove weapons and shells used in connection with its training activities.” 

WHEREAS, Under article XII, section 4 and article XI, section 1 of the Hawai'i Constitution, the State is the trustee of the public 
"ceded" lands trust and of public natural resources, and it therefore has a trust duty to “monitor, inspect and investigate to ensure that 
public trust lands are not being damaged.  The State of Hawai'i, as the trustee of such lands, has “the highest (Constitutional and 
fiduciary) duty to preserve and maintain the trust lands (for the beneficiaries).”  

WHEREAS, The State's duty to protect and preserve trust land is an obligation to reasonably monitor a third party's (the U.S. 
Army's) use of the property, and that this duty exists. To hold otherwise would permit the State to ignore the risk of impending 
damage to the land, leaving trust beneficiaries powerless to prevent irreparable harm before it occurs. 

WHEREAS, On August 17, 1964, the State of Hawaiʻi Department of Land and Natural Resources (DLNR) entered into a written 
agreement to lease three tracts of ceded land, Lease No. S-3849, situated at Ka'ohe, Hāmākua and Pu'uanahulu, North Kona, 
Hawai'i to the United States for military purposes.  The 22,900 acre tract of land, which is contained within the Pōhakuloa Training 
Area (PTA), was leased to the United States for a term of sixty-five years, to expire on August 16, 2029. In exchange, the United 
States paid the DLNR one dollar. 

WHEREAS, The lease gives the United States the right to "have unrestricted control and use of the demised premises." The 
lease also establishes several duties that the United States is obligated to fulfill during the course of the lease.  The lease, among 
other things, requires that the United States "make every reasonable effort to ... remove and deactivate all live or blank 
ammunition upon completion of a training exercise or prior to entry by the public, whichever is sooner. In Paragraph 14 of the 
lease, the United States agrees to "take reasonable action during its use of the premises herein demised to prevent unnecessary 
damage to or destruction of vegetation, wildlife and forest cover, geological features and related natural resources" and to "avoid 
pollution or contamination of all ground and surface waters and remove or bury all trash, garbage and other waste materials 
resulting from [the United States' use of the said premises." 

WHEREAS, and Furthermore, the United States agrees that, if required by the State upon the surrender of the property at the 
termination of the lease, it will "remove weapons and shells used in connection with its training activities.” 
WHEREAS, Under article XII, section 4 and article XI, section 1 of the Hawai'i Constitution, the State is the trustee of the public 
"ceded" lands trust and of public natural resources, and it therefore has a trust duty to “monitor, inspect and investigate to ensure 
that public trust lands are not being damaged.  The State of Hawai'i, as the trustee of such lands, has “the highest (Constitutional 
and fiduciary) duty to preserve and maintain the trust lands (for the beneficiaries).”  

WHEREAS, and Additionally, The Ka Pa‘akai court held that the Hawai‘i Constitution places “an affirmative duty on the State and its 
agencies to preserve and protect traditional and customary native Hawaiian rights.” 

WHEREAS, Acknowledging the intention of the Admission Act and the "Aloha" of the Hawai'i State Constitution, 

 WHEREAS, As a further guideline, the courts (including the Hawai'i Supreme Court), in compliance to its (the State's) duty to 
comply with its public trust and fiduciary obligations, suggest - that it should “promptly initiate and undertake affirmatively to "Malama 
‘Aina" the PTA" -  to care for the land, and, 

BE IT RESOLVED, In order to operate at the highest possible standards and good faith, We adopt the principle of "Malama 'Aina" (to 
care for the land) to accompany and be an integral part of all behavior, policies, rules, regulations and activities taking place at 
Pohakuloa Training Area.

Specific Talking Points for the EIS 

The Army’s lease requires that it “make every reasonable effort to  …remove or deactivate all live or blank ammunition upon 
completion of a training exercise or prior to entry by the said public, whichever is sooner” and remove “all trash, garbage and other 
waste materials[.]”  Cultural monitors, who spent extensive time on State lands at the PTA, observed military debris, including 
unexploded ordnance and spent shell casings, scattered across the area leased by the Army.  The EIS should fully disclose the 
extent to which the Army has complied with this lease provision and should include a thorough investigation of the entire area to 
determine whether there is any military debris (including unexploded ordnance) on the land that the Army has been using. 

Former Bazooka Range  In a draft document entitled "Action Memorandum for the Time Critical Removal Action”, that was prepared 
in March 2015 by the United States Army Garrison at Wheeler Army Airfield on Schofield Barracks in Wahiawa, O ʻahu, Hawaiʻi, it 
was reported that the former Bazooka Range MRS is located at the Pōhakuloa Training Area. 

WHEREAS, and Additionally, The Ka Pa‘akai court held that the Hawai‘i Constitution places “an affirmative duty on the State and 
its agencies to preserve and protect traditional and customary native Hawaiian rights.” 

WHEREAS, Acknowledging the intention of the Admission Act and the "Aloha" of the Hawai'i State Constitution, 

 WHEREAS, As a further guideline, the courts (including the Hawai'i Supreme Court), in compliance to its (the State's) duty to 
comply with its public trust and fiduciary obligations, suggest - that it should “promptly initiate and undertake affirmatively to 
"Malama ‘Aina" the PTA" -  to care for the land, and, 

BE IT RESOLVED, In order to operate at the highest possible standards and good faith, We adopt the principle of "Malama 'Aina" 
(to care for the land) to accompany and be an integral part of all behavior, policies, rules, regulations and activities taking place at 
Pohakuloa Training Area.

Specific Talking Points for the EIS 

The Army’s lease requires that it “make every reasonable effort to  …remove or deactivate all live or blank ammunition upon 
completion of a training exercise or prior to entry by the said public, whichever is sooner” and remove “all trash, garbage and 
other waste materials[.]”  Cultural monitors, who spent extensive time on State lands at the PTA, observed military debris, 
including unexploded ordnance and spent shell casings, scattered across the area leased by the Army.  The EIS should fully 
disclose the extent to which the Army has complied with this lease provision and should include a thorough investigation of the 
entire area to determine whether there is any military debris (including unexploded ordnance) on the land that the Army has been 
using. 

Former Bazooka Range  In a draft document entitled "Action Memorandum for the Time Critical Removal Action”, that was 
prepared in March 2015 by the United States Army Garrison at Wheeler Army Airfield on Schofield Barracks in Wahiawa, O ʻahu, 
Hawai̒ i, it was reported that the former Bazooka Range MRS is located at the Pōhakuloa Training Area. 
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 The former Bazooka Range was apparently used as a military maneuver area through the early 2000s.  During a site inspection of 
the Bazooka Range area that was jointly conducted by DLNR and the Army in 2014, the area was found to be "heavily contaminated 
on the surface with material potentially presenting an explosive hazard (MPPEH)and munition debris (MD)." (Emphasis added.)  A 
subsequent inspection by two military explosive ordnance disposal units found that the following types of ordnance were observed to 
be present: 

1.  M29A2 training rounds with dummy M405 fuse
2.  Practice 81mm mortars, and 
3.  High explosive anti-tank (HEAT) rifle grenades. 

Other suspected fired ordnance at the Bazooka Range area also included: 

1.  M28A2 bazooka rounds with M404 fuse, and
2.  M30 white phosphorus (WP) bazooka rounds.

The Army noted that the sheer densities and quantities of ordnance that are present on the ground at the former Bazooka Range 
area "coupled with the accessibility to the public make for the potential for significant danger to public health and welfare."  The 
estimated cost of remediating the danger as of March 2015 was $2,353,000.  The Army recommended that the removal of ordnance 
danger because of the significant possibility that ordnance exists at the former Bazooka Range area that "presents an imminent and 
substantial endangerment to public health, or welfare, or the environment.”  

Any EIS should disclose the status of the cleanup of the Former Bazooka Range. 
1.  Has it been completely cleaned up?
2.  Is it safe to enter? How much waste was collected?
3.  What did it comprise of?
4.  Where was it disposed of?    

 The former Bazooka Range was apparently used as a military maneuver area through the early 2000s.  During a site inspection 
of the Bazooka Range area that was jointly conducted by DLNR and the Army in 2014, the area was found to be "heavily 
contaminated on the surface with material potentially presenting an explosive hazard (MPPEH)and munition debris (MD)." 
(Emphasis added.)  A subsequent inspection by two military explosive ordnance disposal units found that the following types of 
ordnance were observed to be present: 

1.  M29A2 training rounds with dummy M405 fuse
2.  Practice 81mm mortars, and 
3.  High explosive anti-tank (HEAT) rifle grenades. 

Other suspected fired ordnance at the Bazooka Range area also included: 

1.  M28A2 bazooka rounds with M404 fuse, and
2.  M30 white phosphorus (WP) bazooka rounds.

The Army noted that the sheer densities and quantities of ordnance that are present on the ground at the former Bazooka Range 
area "coupled with the accessibility to the public make for the potential for significant danger to public health and welfare."  The 
estimated cost of remediating the danger as of March 2015 was $2,353,000.  The Army recommended that the removal of 
ordnance danger because of the significant possibility that ordnance exists at the former Bazooka Range area that "presents an 
imminent and substantial endangerment to public health, or welfare, or the environment.”  

Any EIS should disclose the status of the cleanup of the Former Bazooka Range. 
1.  Has it been completely cleaned up?
2.  Is it safe to enter? How much waste was collected?
3.  What did it comprise of?
4.  Where was it disposed of?    

It is important for the Army to acknowledge that Native Hawaiians (Kanaka Maoli) are an embodiment of the ʻāina and as a result it is 
imperative that our lands are returned to their natural state and condition by leaseholders upon expiration of their leases.  To fully 
understand the Native Hawaiian peopleʻs political and spiritual relationship to the land, two key facts outlined in the U.S. Apology to 
the Hawaiian people must be considered; 1) the federal government has recognized the importance of the land to the Hawaiian 
people, and 2) in order for the Admissions Act to pass, the U.S. Congress required a provision be included clarifying that all the lands 
of Hawai‘i be held by the State for, among other things, “...  the betterment of the condition of Native Hawaiians.”  Public Law 103-
150 affirms this stating in relevant part:  “Whereas, the indigenous Hawaiian people never directly relinquished their claims to their 
inherent sovereignty as a people or over their national lands to the United States, either through their monarchy or through a 
plebiscite or referendum; Whereas, the health and well-being of the Native Hawaiian people is intrinsically tied to their deep feelings 
and attachment to the land [Please See Public Law 103- 150 the Apology Resolution (November 23, 1993)].”  

Therefore regarding unexploded munitions, we call upon the Army in good faith to disclose it’s unexploded ordnances (UXO) protocol 
for full transparency, accountability and confidence of adequacy.    Mālama ʻĀina (to care for), requires cleanup and restoration of the 
land, and therefore means:
1.  Pōhakuloa      is to be restored to its natural habitat with healthy ecosystems that      Kanaka Maoli can access and utilize as right 
holders/practitioners of the      ʻāina.
2.  The      process for clean-up must include restoring the ‘āina to its original      condition and beauty. 

Pursuant to the Army's lease agreement and legal      obligations, the Army must mālama ʻāina to restore ola (life) and create a      
safe and healthy environment for the well-being of flora, fauna and all      interdependent life forms including the native tenants/hoa     
ʻāina/beneficiaries including but not limited to: hunters and gatherers,      lāʻau lapaʻau, cultural and religious/spiritual practitioners and 
their      relationship to the ʻāina.   

Invasive Species  
The EIS should fully disclose the extent to which ungulates exist within the area used by the Army and the damage they have 

It is important for the Army to acknowledge that Native Hawaiians (Kanaka Maoli) are an embodiment of the ʻāina and as a result 
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that all the lands of Hawai‘i be held by the State for, among other things, “...  the betterment of the condition of Native 
Hawaiians.”  Public Law 103-150 affirms this stating in relevant part:  “Whereas, the indigenous Hawaiian people never directly 
relinquished their claims to their inherent sovereignty as a people or over their national lands to the United States, either through 
their monarchy or through a plebiscite or referendum; Whereas, the health and well-being of the Native Hawaiian people is 
intrinsically tied to their deep feelings and attachment to the land [Please See Public Law 103- 150 the Apology Resolution 
(November 23, 1993)].”  
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2.  The      process for clean-up must include restoring the ‘āina to its original      condition and beauty. 

Pursuant to the Army's lease agreement and legal      obligations, the Army must mālama ʻāina to restore ola (life) and create a      
safe and healthy environment for the well-being of flora, fauna and all      interdependent life forms including the native 
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religious/spiritual practitioners and their      relationship to the ʻāina.   

Invasive Species  
The EIS should fully disclose the extent to which ungulates exist within the area used by the Army and the damage they have 

caused.  In the early 90ʻs enclosures were installed within the training area to identify and protect endemic species within the area 
from Army training activities.  It is imperative that all rare, threatened and or endangered organisms within the area remain 
protected.  The complete inventory of all rare, threatened and/or endangered plant, insect and animal species including those 
identified as Native Hawaiian ʻAumakua and Kinolau (Divine Bodily Manifestations Of Hawaiian Deities) this list should include but 
not be limited to the following:   
(1) Palila bird,
(2) I’iwi bird and all forest birds,
(3) Nēnē Geese,
(4) Pueo,
(5) ʻŌpeʻapeʻa,
(6) ʻUaʻu (Petrel), 
(7) ʻIwa Bird and other Manu Kai etc. 

Also the forest flowers and trees including; ancient Lehua, Māmane, ̒ Iliahi (Aoa), Koa, ʻAkoko trees and all other rare, threatened and 
endangered species of plants that represent Hawaiian ‘Aumakua and/or Kinolau (Divine Bodily Manifestations Of Hawaiian Deities).

Cultural Sites 
To date, investigations into the number and significance of cultural sites have been superficial.  The EIS should include a thorough 
inventory of the historic sites in the area, discussion of the cultural significance of Pōhakuloa itself, and a discussion as to how the 
condition of these sites has changed while the Army has used these lands.  Native Hawaiians and the general public have limited use 
only and therefore cannot fully enjoy and/or properly use the land for cultural, religious or gathering practices until the lands are 
cleaned up and restored. 
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Full Range of Alternatives 
The Army must consider the most important alternative:  returning these “ceded lands”  back to the People Of Hawaiʻi (via the 
Department of Land and Natural Resources) after restoring them to the condition that they were in prior to the Army’s use of this 
land. 
We hold the Army to their agreements to return Pōhakuloa to the People Of Hawaiʻi in its original state by 2029. 
 /s/ Aunty Maxine and Uncle Ku on behalf of the Mauna Kea Moku Nui ʻAelike Consensus Building ʻOhana  
Date:  9.27.2020 
“Stop bombing Ko Pae ʻĀina o Hawaiʻi (Archipelago of Hawaiʻi), Stop bombing Moananui (Pacific)”-I am adding my name on to this 
letter (it is also attached as a pdf).
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 /s/ Aunty Maxine and Uncle Ku on behalf of the Mauna Kea Moku Nui ʻAelike Consensus Building ʻOhana  
Date:  9.27.2020 
“Stop bombing Ko Pae ʻĀina o Hawaiʻi (Archipelago of Hawaiʻi), Stop bombing Moananui (Pacific)”-I am adding my name on to 
this letter (it is also attached as a pdf).
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2020-10-14 11:51:24 Mililani Trask Hawaii yes yes

Comments of Mililani B. Trask, Culture Practitioner, Pohakuloa, Hawaii
1. The EIS and CIA for the Pohakuloa training Area must follow the Ka Pa‘akai Analytical Framework, See 
Decision in 94 Hawai‘i at 52, 7 P.3d at 1089. 
The fundamental approache to the development of the CMP & EIS must utilize the Hawai‘i Supreme Court’s 
analytical framework to ensure that traditional and customary Native Hawaiian rights are preserved and 
protected. This framework has its foundation in Ka Pa‘akai. This includes at a minimum addressing: “(1) the 
identity and scope of ‘valued cultural, historical, or natural resources’ in the petition area, including the extent to 
which traditional and customary native Hawaiian rights are exercised in the PTA area (23,000 acres); (2) the 
extent to which those resources – including traditional and customary native Hawaiian rights – will be affected 
or impaired by the proposed action; and (3) the feasible action, if any, to be taken by the [agency]]to reasonably 
protect native Hawaiian rights if they are found to exist.” (Ka Pa‘akai, 94 Hawai‘i at 52, 7 P.3d at 1089. )

The CMP & EIS must address these three components to ensure that traditional and customary Native 
Hawaiian rights and cultural, historical, and natural resources are preserved and protected:
1) The identity and scope of valued cultural, historical, or natural resources that are found within the entire 
DOD/DLNR Pohakuloa Training Area consisting of 23,000 acres. This would include the extent to which 
traditional and customary Native Hawaiian rights are exercised in the entire area.
The identification and scope of the valued cultural resources should be determined by conducting a 106 Federal 
Consultation, personal interviews and meetings with lineal descendants well as historical documentation about 
cultural resources and traditional and customary practices that may have been historically and are 
contemporarily exercised within the PTA. Additional information from past archaeological surveys and existing 
documentation about historical uses of the PTA and current contemporary uses, including the building of 
shrines and altars , gathering etc should be researched, mapped (cultural mapping)  and included.

Valuable natural resources that are also cultural resources need to be identified & include a though literature 
review, reports on past surveys conducted in the PTA. 
2) The extent to which those resources – including traditional and customary Native Hawaiian rights – will be 
affected or impaired by the proposed action 

3) The feasible action, if any, to be taken by the DOD/DLNR to reasonably protect Native Hawaiian rights, 
natural and cultural resources, as well as procedures for Hawaiian Access to the PTA for the exercise of 
Hawaiian Federal Constitutional Rights.
ccess to engage in traditional and customary rights will not be adversely affected by the CMP. Section 7 is 
designed specifically to provide a set of management actions with guidelines to manage existing and potential 
future activities and uses to ensure that the cultural, historical, and natural resources are properly managed and 
protected not only for this generation but for future generations. In those instances where specific cultural 
protocols need to be addressed and developed, the CMP recommends that Kahu Kū Mauna or the Mauna Kea 
Management Board (MKMB) Hawaiian Cultural Committee work in coordination with families with lineal and 
historic connections to Mauna Kea, kūpuna, 

2020-10-14 11:24:02 Jeike Meijer California yes no

2020-10-14 11:13:25 Emily Burkhart Hilo, Hawaiʻi Island yes no

I demand that the U.S. Army and state abide by the Hawaiʻi Supreme Court Ruling in Ching vs Case to mālama 
ʻāina and abide by their existing lease agreement to clean up the ʻāina. 

I request in good faith for a schedule and plan of action for clean up of the Pōhakuloa training area. 

I demand that no extended leases are issued to the Army to continue destroying the ̒āina beyond the end of the 
Army's current lease (2029).

2020-10-14 11:10:30 Beth Eisenberg West Hills yes yes We must honor our word and respect native Hawaiians, our citizens and the land.  

2020-10-14 11:07:46 Tlaloc Tokuda Kailua Kona yes yes
I agree that the clean up of the Pōhakuloa training area be completed then returned as ceded land to DLNR and 
the people of Hawaii,

2020-10-14 10:00:03 Nana-Honua Manuel Hawaii, Hawaii yes yes

I would also request Section 106 consultation with lineal & cultural descendants of this area.  There should be 
no extension  of the lease or retention of these lands without the Army having complied with the original terms 
of the existing lease.  Please clean up and surrender these “ceded” lands.

2020-10-14 09:50:22 janice palma-glennie hawaii, HI no yes

Aloha, 
The use of critical habitat by the U.S. Military purposes is unacceptable per the statements and information 
provided in the message above. 
Mahalo for stopping this unnecessary, extremely damaging use of the land on our island.
Sincerely,
janice Palma-Glennie

2020-10-14 08:04:58 Kalamaokaaina Niheu Kaaawa yes no

2020-10-14 07:56:51 Melissa Tomlinson Lafayette, CA yes yes

 I believe an individual would have to be pretty dense in today’s world to not only defend these actions, but also 
to not understand or acknowledge the environmental and all life impact from bombing.   It is not the way we 
evolve, period.  Stop bombing the land!!!! Stop bombing land everywhere. Stop bombing period.  How about 
our nation exemplifys true leadership and sets the tone by being non-violent.  Are U.S. military personnel even 
capable of that?  Or is the complex just a bunch of warmongers because honestly, that is how I view our 
military and any military.  Like a bunch of kids fighting over a toy.  It’s shameful how the U.S. military perceives 
protecting and defending and how the top down treats its people who choose to serve.  Do better! Stop 
bombing! 

2020-10-14 07:53:58 Jonathan Davis CA yes yes
2020-10-14 07:14:13 Terri Eisenberg California yes no

2020-10-14 07:12:39 Sherri Thal Kea’au yes yes

The Kanaka Maoli have spoken their truths and requests in the attached letter. Justice must be served to the 
Aina and the Native Hawaiians, who are the living embodiment of the land as well as its keeper. Do the right 
thing: Restore the land, clean up your deadly military trash, return the ceded land to the people. We must learn 
to live in Peace. Aloha; Malama pono.
Sherri Thal, Kea’au, HI 96749

2020-10-14 05:35:15 Ally Arganbright Santa Cruz, CA yes no Stand up for indigenous moral authority over land!! 
2020-10-14 05:33:28 Mary True Pepeekeo, 96783 yes yes Telescopes please, not bombs.
2020-10-14 04:46:31 Laura Acasio Hilo, Hawaii yes no
2020-10-14 04:40:42 Lisa Medvene Lake Forest, CA yes no
2020-10-13 22:38:19 Eric Wada Honolulu yes no
2020-10-13 21:43:07 Tatsuki Kohatsu Honolulu yes yes

2020-10-13 21:12:15 Jim Albertini Ola'a (Kurtistown) Hawaii yes no
2020-10-13 21:11:35 Frances Harold Maui yes no
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2020-10-13 20:40:59 Pete Doktor Moanalua, O`ahu yes yes

As a former US Army combat medic, I can personally attest that we would routinely destroy rampantly public 
lands (e.g., Piñon Canyon, Colorado; Yakima, Washington, Mojave desert, etc.) during war games with our 
armored vehicles, of which I participated as a teenager recruited during high school. The EPA would often 
freeze training in areas previously destroyed to permit some time for restoration -- only to be destroyed again. 
Even IF Armed Forces had proactive policies to protect such natural resources that the community depends like 
aquifers, as a former soldier I do not believe it is possible to completely reign in every soldier from the top down 
to prioritize land preservation over its mission of military readiness -- because that endeavor is not mutually 
compatible -- preparing for war is the act of practicing violent force against imaginary enemies -- with very real 
consequences against natural and cultural resources. Auntie Maxine and Uncle Ku are doing more for the 
security of the people of Hawai`i Island than the military which is the actual public health and safety threat to 
the local community. The Army should withdraw from Põhakuloa as agreed to by contract before it further 
embarrasses and discredits itself anymore than it already has, to make way for a community-based stewardship 
of the land that maintains genuine human security, aloha `āina and pono.

2020-10-13 19:45:49 Lauren Nuss Hilo yes no
2020-10-13 18:42:38 Corrina Gould Oakland, California yes no
2020-10-13 18:20:19 Alisa Eisenberg Laguna Beach California yes no
2020-10-13 18:00:49 J Oba Oahu yes no
2020-10-13 15:47:03 Laulani Teale Kāneʻohe yes no
2020-10-13 15:08:28 Amara Smith Oakland, California yes yes Stop desecrating the sacred land of indigenous people. Just. Stop.
2020-10-13 14:43:48 Leimomi Kalanihuia Hawaiian Kingdom yes no
2020-10-13 14:38:10 Tehani Louis-Perkins Haleiwa, Oahu yes no
2020-10-13 14:15:05 Dr. Chris Lipat, DC Honolulu, HI yes no
2020-10-13 13:33:02 David Mulinix Kaneohe, Oahu, Hawaii yes yes
2020-10-13 12:27:37 Tavae Samuelu Long Beach, CA yes no
2020-10-13 12:23:15 Mark Kamakea San Leandro, CA yes no
2020-10-13 11:09:26 Teresa Lau California yes no
2020-10-13 10:58:08 Nadya Tannous Berkeley, CA yes yes Protect Pohakuloa!
2020-10-13 10:38:52 Luke Budiardjo NY yes no
2020-10-13 10:33:46 Sheridan Noelani Enomoto Santa Rosa, California yes no
2020-10-13 10:09:05 Mina Hemmy O'ahu yes yes
2020-10-13 09:55:49 Kauāakeakua Segundo Wailuku, Maui yes yes
2020-10-13 09:29:07 Dylan Kennedy California yes no
2020-10-13 07:42:25 Aliah Alcain Maryland yes yes Our land should be taken care of and protected, not damaged. Aloha 'āina always
2020-10-13 07:18:22 Talia Cooper Oakland, California yes no
2020-10-13 06:43:02 Dr Fuifuilupe Niumeitolu Oakland, California yes no
2020-10-13 06:18:40 Erin Doyle California yes no
2020-10-13 06:01:25 Emma Kinney Massachusetts yes no
2020-10-13 05:38:30 Kim Shuck San Francisco yes no
2020-10-13 05:04:09 Barbara Mumby California yes yes

2020-10-13 03:38:22 Jane Leitch Fl yes no
In a world where we are being pushed and pulled, and manipulated on a dail basis, Improud to out my name to 
something that stands for something important. Protect and support what is important.

2020-10-13 02:56:32 Kaliloa Lee Loy Hilo, Hawaiʻi yes yes

“He aliʻi ka ʻāina; he kauwā ke kanaka.”
“The land is a chief; man is its servant.” 
~Mary Kawena Pukui, ʻŌlelo Noʻeau

2020-10-13 02:52:25 Carol McKenzie London, UK yes yes

2020-10-13 02:03:02 Kay Barrett Nj. yes no
Return the ceded lands back to the people of Hawaii! Stop the bombing! The army is devastating and harming 
the land.n

2020-10-12 23:22:10 Malialuika P. Gentry Kailua-Kona, Hawaii no yes

Having worked on Pōhakuloa as an Archaeologist in 2011-12, I am aware of the numerous unique 
Archaeological sites located on Pōhakuloa.  I am also aware of the existing cultural resources on Pōhakuloa 
that, due to access restrictions, many Kānaka Maoli (Native Hawaiians) have never seen.   

 Issues related to Unexploded Ordinance, and other dangers have currently, and in the past rendered many 
areas inaccessible without specialized training, military escorts and specialized gear.  In the case of Kānaka 
Maoli, access to Pōhakuloa has been restricted, and customary cultural practices have not been allowed.

As a Kānaka maoli, I have been fortunate to see and experience many of our cultural sites on Pōhakuloa.  
While working there, I came to realize the cultural significance of Pōhakuloa and the necessity of it’s 
importance to the Hawaiian people.  Therefore, I support the clean up and restoration of Pōhakuloa to it’s 
original state, and the cessation of all bombing of the ‘āina in the saddle area. Further, I support the ending of 
the military’s lease of Pōhakuloa upon termination of the current lease. A complete documentation of all sites 
both in and outside of the bombing zone is also warranted.

In conclusion, the uniqueness of the sites on Pōhakuloa not found elsewhere, and the connection of these sites 
to the surrounding volcanic peaks is important to the Hawaiian people. 

Located at the base of what culturally is our piko (belly button) that connects us to the past, present and future, 
namely Mauna ā Wākea (Maunakea), Pōhakuloa is a significant cultural resource to the Hawaiian people.  
Bombing of this resource is paramount to desecration In Kānaka maoli eyes, minds, and spirits. I ask for 
consideration in this matter and a recinding of the military’s tequest for lease renewal.

Sincerely,
Malialuika Gentry
Retired Archaeologist 

2020-10-12 22:29:51 Elizabeth Bush KAMUELA yes no
2020-10-12 21:20:03 Jack Leitch Oakland, California yes yes
2020-10-12 21:17:36 Linda Kraemer Costa Mesa, CA yes no Please preserve this beautiful place we visit!

2020-10-12 21:14:35 Alika Kamanawa Kinimaka-Mano'i Kailua-Kona, Hawai'I no yes

I, Descendant of David Kinimaka.

Demand that the Commander and Chief of the United States Millitary immediately address our initial council of 
'Aelike for the discussions on the process of returning all Hawaiian Lands to the rightful owners the Gods of 
Hawai'I under the salvation of the most recent addition to the Divine Hawaiian Patheon Iesu Kristo.

Also, Mr. PRESIDENT. I am glad to hear you are rested and returning to health. You have been in my prayers.

Alika Kinimaka Mano'i

2020-10-12 21:06:13 Alexander Logan Hawaii no yes

As an American Citizen the Kanaka Maoli deserve every square foot of their land back immediately. I refuse to 
lend my family's good name seeded within the Catholic Church towards any further American Voting System 
until this issue among many others that the Kanaka Maoli must illustrate and present to assist in the process of 
deoccupation. 

Finally God Bless your forces for the continued protection of the planet and beyond. However Hawai'I and it's 
original boundaries must be restored to the host culture for ecological balance and political renewal. 

Mahalo,

Mr. Alexander Joshua Logan, Kailua Kona 
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2020-10-12 20:19:48 Benjamin Shafer Hauula yes yes

Aloha mai kakou,

Malama the aina, malama the wai, malama the kanaka and malama the culture. Thus the life of the land is 
perpetuated in the pono nui of providing for it's people 1000s of years. 

Do not continue to desecrate nor pollute this limited island lands for the greedy empire of the military Industrial 
complex and all its affiliates for like all great empires, they have an expiration date and a new one comes 
along.   

Once you destroyed the lands as you have done in the Pacific and Asia, your good works and blessings 
becomes full of false witnessing, lies, deceit,  propaganda, malfeasance,  incompetence,  corruption, and 
genocidal mass murder. 

All of which inevitably leads to the karma returning the favor 100 fold. 

At a budget of more that half the entire treasury each year, America creates more wars to propagate its 
existence and budget. The intentional maiming, murdering, plundering, of innocent world citizens and its 
leaders is both Constitutionally wrong and morally corrupt. 
 
Respectfully submitted,  
Benjamin Shafer 

2020-10-12 20:00:16 Jodi Mercier
Kealakekua, Island of 
Hawai'i no yes Although I am not Kanaka Maoli, I fully support the above message. 

2020-10-12 19:23:05 Paul Cullen Kaunakakai, Molokai no yes Stop bombing Moananui (Pacific)”*
2020-10-12 17:21:19 Hedwig Nakoʻo Warrington Hilo, Hawaiʻi yes yes No more bombing of our home! 

2020-10-12 02:13:05 Mavis Oliveira-Medeiros Hana, Maui, Hawaii no yes

Please stop desecrating our sacred Hawaii lands.  With the huge amount of land in the contiguous United 
States, there’s no real reason why you should be here practicing.  Please leave our islands alone and remove 
any opala (trash) you brought with you.  As Hawaiians say “Leave it as you found it or better than you found it.  
Mahalo!

2020-10-11 21:38:50 Kaikea Blakemore 96785 no yes
2020-10-11 20:58:43 Napua Burke HILO yes no
2020-10-11 16:15:37 Tatiana Young Honolulu, Oahu yes no
2020-10-11 10:56:02 Doreene Kealohanui Waimānal, O`ahu, HK yes no

2020-10-11 07:38:46 Michael Lau Waipahu, Oahu yes yes
You need to leave this land and take your rubbish with you back to America.  It’s time for HAWAI’I to be 
GREAT again 

2020-10-11 06:52:42 Lisa
Schattenburg 
Raymond Maui, HI yes no

2020-10-10 22:53:15 Deborah Ward Kurtistown HI yes yes

The time for the Army to clean up its munitions and debris has long passed , and we, the people of Hawaii, are 
no longer willing to live with the constant bombing, pollution, DU dust storms, and ominous vibrations shaking 
our homes and farms. We cannot access land held in trust for the people of Hawaii because of the danger to 
life and limb. Please do your training virtually, and return the land to the rightful owners. 

2020-10-10 08:21:54 Manon Pretre Hana Maui yes no

2020-10-10 06:04:12 Sasha Davis keene, New Hampshire yes yes

It is critical that Army return this land to the people of the State of Hawai‘i at the termination of the lease in 
2029, and that the land be restored to its prior condition. The taking of this state land at a fraction of its actual 
value – and its use over the past decades for activities that are known to be ecologically damaging – has long 
been justified because those activities were deemed to be temporary and because promises were made to one 
day clean it and return it to the people of Hawai‘i. Ending training exercises on this land cannot continue to be 
put off indefinitely to the point where military live fire exercises become a de facto permanent use of this leased 
land. Any EIS process that follows this Letter of Intent should also clearly state that a valid alternative is the 
ending the lease, moving training to other sites off-island, and returning the land to the state. Furthermore, the 
impacts of training on this leased land must be evaluated in the context of the cumulative environmental and 
cultural impacts of training on adjacent parcels as well as other sites across the archipelago. 

2020-10-09 10:49:41 Elizabeth Apoliona-Brown yes no
2020-10-09 04:03:56 Grace Osborne Bronx yes no

2020-10-09 03:53:24 Karen Crutcher
Oregon , formerally 
Kauai yes no

2020-10-08 13:27:38 Donna Keala Leong Hilo, Hawaii yes no
2020-10-07 17:20:08 Anna Hali'a Rizzo San Anselmo yes no

2020-10-07 16:21:49 Lisa Diaz
Kailua-Kona, Hawaii 
Island, HI 96740 yes yes

We need to protect the environment of Pōhakuloa which contains many endangered plants and animals only 
found in Hawaii.  The bombing of Pōhakuloa must stop- this action is an extreme fire risk for our island. 

2020-10-07 12:56:41 S. Po Freed Hilo yes no
2020-10-07 11:14:35 Kelsey Sasaki California yes no
2020-10-07 10:59:14 Jean Mahealani McClellan Kailua, Oahu, Hawaii yes no

2020-10-07 10:38:20 Roberta Kukahiko- Crocker doyle yes no
2020-10-07 08:04:09 Blake McNaughton Pepeʻekeo, Hi yes yes Come on! Do what you said you were going to do. If you cannot mālama ʻāina then you cannot be on it!
2020-10-07 06:25:19 Alyx Montibon Hilo yes no
2020-10-07 05:00:26 Kalalaniamakalii Joao Maui, Maui County, HI yes yes Free Pohakuloa, stop practice bombing on sacred land. Enough is enough. 

2020-10-06 23:48:51 Charley Ice Waimalu, Pu'uloa, O'ahu no yes

The U.S. federal government has a legal and moral obligation to return all Hawaiian national lands to the State, 
which assumes public trust responsibilities over all Hawaiian national lands, as the direct descendant of the 
Hawaiian Kingdom, standing in for the Crown until such time as true self-governance under kapu aloha can be 
perfected.  The public resurrection of the Kingdom, begun in the 1970s, continues against the continuing 
incursions of global capital hegemony. Under the public trust, the fragile integrity of the island environment 
must be protected for all generations to come, against the contaminating influence of foreign interlopers, 
whether by investment capital, pesticides, petrochemicals, or military destruction.  The integrity of the island 
environment is a sacred responsibility of all citizens of these islands, regardless of their place of origin. 

2020-10-06 22:20:35 Elise Dela Cruz-Talbert Honolulu, Hawaii yes yes

While I recognize the importance of each nation in having a strong and well prepared defense against foreign 
threats, Hawaii’s indigenous communities, lands, and other natural resources have been over-burdened by 
training activities of the U.S. Armed Forces. The unrelenting environmental and financial threats, caused by the 
training activities and processes in place to acquire land, resources, and personnel  in preparation for these 
activities, threatens the sustainability of Native Hawaiian communities, as such activities pose significant 
consequences in regards to the ability for Native Hawaiians to live as we wish on our ancestral lands.  The U.S 
Armed Forces must innovate methods  of training and preparing its forces which does not place such a heavy 
burden on Hawaii’s indigenous communities and natural resources.

2020-10-06 22:16:48 Elizabeth Laliberte Hilo, Hawaii yes no

To EIS Committee,

The US Army must cease it's occupation of Hawaiian land.  The people of Hawaii will no longer tolerate the 
wasteful destruction imposed upon our island. This is our island home, and the ancestral home of Native 
Hawaiians.  We are exercising our rights to democratically determine what these lands that we call home will be 
used for.  Unless communities have the right to make these decisions, how can we call ourselves free?  The US 
Army must respect the people of Hawaii when we say, "No more military bases. No more occupation. No more 
wasteful destruction of these lands!"

Sincerely,
Elizabeth Yu Laliberte
Hilo, HI 

2020-10-06 22:10:02 Millicent Cummings Hilo yes yes
We all know what this is about...Those who have eyes to see.  There are way to many who know for you to 
continue this piracy -Millicent Cummings 

2020-10-06 21:48:36 Auliʻi Ludington Oʻahualua yes no
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2020-10-06 16:43:21 Livia Solari
Oakland, CA (Chochenyo 
Land) yes no

2020-10-06 15:32:11 Rachel Huang California yes yes
Please listen to the voices of indigenous folks. Please listen to the climate and environment. Please halt all 
destructive activities.

2020-10-06 15:17:39 Trevor Auldridge Goleta, CA yes no
2020-10-06 15:16:56 Dante Gonzales California yes yes

2020-10-06 14:45:25 Mel Wildman Honolulu no yes

y
MILITARY OR NOT, BOMBING A PART OF A LAND THAT IS NOT IN WAR AGAINST THE AMERICAN 
UNITED STATES IS AN ACT OF WAR.   
LEGAL TERMS ;   
An act of war is an action by one country against another with an intention to provoke a war or an action that 
occurs during a declared war or armed conflict between military forces of any origin. The loss or damage 
caused due to such conflicts are excluded from insurance coverage except for life assurances. 
 18 U.S. Code § 2331. Definitions 
(1) the term “international terrorism” means activities that—

(A) involve violent acts or acts dangerous to human life that are a violation of the criminal laws of the United 
States or of any State, or that would be a criminal violation if committed within the jurisdiction of the United 
States or of any State;
(B) appear to be intended—
(i) to intimidate or coerce a civilian population;
(ii) to influence the policy of a government by intimidation or coercion; or
(iii) to affect the conduct of a government by mass destruction, assassination, or kidnapping; and
(C) occur primarily outside the territorial jurisdiction of the United States, or transcend national boundaries in 
terms of the means by which they are accomplished, the persons they appear intended to intimidate or coerce, 
or the locale in which their perpetrators operate or seek asylum;

(MY COMMENT) ; 
When , a preponderance of question arises to declare one persons facts against another persons while 
engaging in the act of destruction, shall be illegal.  Its pure common sense.   No one should be allowed to 
destroy anything while in question of their act.  This is where the question for any extended permits shall be 
halted against the military who vaguely showed any repercussion of any respect towards culture or damage 
towards nature. 

(C) occur primarily outside the territorial jurisdiction of the United States, or -  Just that alone is substantial fact. 

2020-10-06 11:15:41 Michael Greenberg Hopkinton yes no

2020-10-06 11:04:39 danielle west
Oahu, Hawai'i and Santa 
Cruz, CA yes yes Protect Pōhakuloa!! End the occupation! Return the lands!

2020-10-06 09:57:28 Alex Tan Oakland, CA yes yes
2020-10-06 08:32:56 Ashley Tyau Honolulu, Oahu yes no
2020-10-06 08:27:44 Megan Moniz Wailuku, Maui yes no
2020-10-06 08:14:22 Kaleo Elvenia NV yes yes

2020-10-06 07:54:51 Bobbie Nava California yes yes

I stand with the people of Hawaii, demanding that the United States surrender the property at the termination of 
the lease and return this land back to the Native Hawaiians and remove weapons and shells used in connection 
with its training activities by doing a major cleanup upon expiration of the lease in 2029.  Bobbie Nava (808) 
720-8200

2020-10-06 06:29:58 Thomas Belfield Hilo yes yes Pōhakuloa needs to be closed and cleaned up. It is a travesty on the landscape. 
2020-10-06 06:21:48 Ane Brewster California yes yes

2020-10-06 06:17:48 Jonathon Jacobson Georgia yes yes
Stop the destruction of the land and reefs! Stop polluting the water and the land! Stop destroying ancestral 
burial sites! Give the land back to Hawaiians!

2020-10-06 04:35:49 Owen Woodcock Boston yes no

2020-10-06 04:30:48 Nadine K Robertson 
Mountain View, Moku o 
Keawe, Hawai'i yes no

2020-10-06 04:19:43 Pablo Beimler Hawaii Island yes yes
2020-10-06 04:07:45 Robin Kaowili 94/408Keaolani St yes no
2020-10-06 02:33:54 Edward Acfalle jr. Hagatna, GU yes yes

2020-10-06 02:24:48 Victoria Kaeo
Ocean View, Hawai’i, 
Hawai’i yes no

2020-10-06 02:03:36 Keoni DeFranco Los Angeles yes no
2020-10-06 00:31:14 Kawika Ke Koa Pegram Honolulu, O‘ahu yes no

2020-10-06 00:21:55 Kalani Reyes Northern Mariana Islands yes yes

Stop bombing Hawaiian lands!
Stop bombing the Marianas! 
Stop bombing Okinawa! 
Stop bombing the Pacific! 

2020-10-06 00:09:34 Tiarnie Hay NSW yes no

2020-10-05 23:47:29 Mike Alapa'i Linnolt VOLCANO, Hawaii yes yes

This misuse and desecration of our 'aina for purposes of useless WARS around the world is hewa! Please leave 
Hawaii island in peace. Take your activities to other places were they cannot do any more harm, such as the 
Nevada testing site (old nuke testing areas) where that land has already been destroyed and contaminated for 
70 years, and your actions will be welcomed there. E hele a ho̒ i ʻole!!!

2020-10-05 22:30:13 Sheadon Freitas Kailua-Kona, Hawai̒ i yes yes

2020-10-05 22:26:05 Alyssa Roman Papaikou, Hawaii yes yes

The EIS must discuss letting what is sacred and natural again take root without any further damage to these 
lands and waters. It is of critical importance that this scope include matters of environmental sovereignty, 
intuition, harmony, intelligence, and stewardship. Silence, stillness, and listening with the heart are the truest 
hope we have. Don't neglect the smallest light and the softest whispers you too must hear. 

2020-10-05 22:08:29 Crystal Dombrow O’ahu yes no

2020-10-05 21:47:16 Krystal Zaragoza New Mexico yes yes
Please protect these sacred sites. Science is important, but science can find another way and place. We cannot 
rebuild these beautiful lands. 

2020-10-05 20:07:32 Jim Albertini
Ola'a (Kurtistown), 
Hawaii no yes

No lease renewal.  Clean up the military mess and No more bombing of Pohakuloa.  The Kaohe ahupua'a is 
crown (private) lands.  It is part of the "leased" lands and also military lands taken by executive orders --issued 
by Hawaii Governor King and US President L.B. Johnson.  It is illegal for the private lands to have been taken 
and then via executive order transferred to the military.  

2020-10-05 19:05:19 Jai Jungly Hilo, BI, Hawaii yes no
2020-10-05 18:33:33 Paul Cullen Kaunakakai, Molokai no yes STOP THE BOMBING !

2020-10-05 17:35:12 Harry Kepaa Hilo, Hawaii yes no
Get off the land. You've done enough damage. It will take eternity to clean up the poison. You can keep your 
money and jobs.

2020-10-05 17:25:15 Renee Robinson Kailua-Kona yes no

2020-10-05 17:12:44 Brooke Bohnhoff KAILUA KONA yes no
2020-10-05 17:00:06 Alan Domingo Edmond Oklahoma yes yes
2020-10-05 16:58:45 Mikey Inouye Honolulu yes no
2020-10-05 16:54:55 Healani Waia’u Hilo yes no
2020-10-05 16:30:09 Beth Leeds Oahu yes no Now can you clean up the debris? Mahalo
2020-10-05 16:23:40 Faith Chase Maui yes no
2020-10-05 16:15:45 Travist thomas Mokiao Oahu Hawaii yes no
2020-10-05 15:21:37 Bobbie Mattoon Oahu, Hawaii yes no
2020-10-05 15:10:07 Puanani Brown yes yes
2020-10-05 14:50:50 Katherine Hoyt Houston yes no
2020-10-05 13:58:22 Mahinakeakaualani Matthews Oahu yes no
2020-10-05 13:43:37 Alissa Tamayo OAHU yes no
2020-10-05 13:12:49 fred hofer kurtistown yes no
2020-10-05 12:07:31 Jennifer Mitchell Kailua Kona, Hawaii yes yes Protect Pohakuloa! We the people of Hawaii wold like land for$1. Clean up your mess.
2020-10-05 11:27:27 Meaghan McCraw North Carolina yes yes
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2020-10-05 11:27:18 Kulamanu Kaneapua Honokaa, Hawaii yes yes

2020 has been a year of great change, let this be the catalyst for our US military to prioritize.
If they start now with a cleanup they may be able to return the parcel of land it was leased by 2029.
This will require them to cease all military training exercises and concentrate on the removal of all buildings 
including landing strips in order to return the land to its prior state.
Or at least as close as it can!
Mahalo Nui Loa ~ Kulamanu

2020-10-05 10:55:48 Noble Kaluhiokalani Madison, Alabama no yes Was there use of depleted uranium during maneuvers???

2020-10-05 10:28:40 Sharon Kershner Waimanalo Oahu yes yes

WHY?! 
Have you ever asked yourself if there is HUBRIS in your actions and perspective ?
WHY?! Is your Heart Pure? 

2020-10-05 10:20:36 StormyLee Swain Hilo yes yes
2020-10-05 10:16:59 Kris Mueller NH yes no

2020-10-05 09:58:32 Mokihana Iida Waimānalo yes yes

I think it is time for the military to deconstruct start cleaning what can’t be replaced by you as the military.start 
repairing....
Move off and out of our islands ,

2020-10-05 09:51:08 Sandra Stokes Hilo, Hawaii no yes
As a citizen who cares about the Aina of this island, I respectfully require the US Milirary command to stop 
bombing, mutilation and other military action at Pohakuloa on the island of Hawaii.

2020-10-05 09:39:16 Illah Folsom Kula, Hawaii yes no
2020-10-05 09:38:13 Nohealani Ornellas Kailua, O’ahu yes no
2020-10-05 09:25:15 Ann Saunders Florida yes yes

2020-10-05 09:16:47 Alexandra Trask
The US Occupied 
Kingdom of Hawai'i yes yes

Clean up and get out. It is ONLY through imperalist violence that the US military occupies territory here. 
Kānaka Maoli do not welcome your presence here, and they never will.

2020-10-05 09:11:12 Puanani Rogers Kapaa Kauai HI yes no
Why should we allow more years  of illegal military invasion and occupation of Pohakuloa when they have 
continually destroyed our peace, `aina, kai, wai and caused harm to our people! Why? 

2020-10-05 09:01:44 Lorraine Sonoda Hilo yes no

2020-10-05 08:33:40 Pedra-Monnic Reynolds Washington yes yes
Be cognizant... we are all but ripples in this pond of life.  Tread lightly and apply wisdom.  Halt what you’re 
doing.

2020-10-05 08:18:43 Ashley Gutierrez Kaua’i yes yes

THIS IS CONSERVATION LAND. BY YOUR OWN LAWS, YOU ARE NOT SUPPOSE TO BUILD HERE OR 
BOMB HERE. RERURN THE LANDS TO THE RIGHTFUL STEWARD OF THE LAND. YOU HAVE DONE 
ENOUGH DAMAGE TO THE LAND AND ECOSYSTEMS.

2020-10-05 06:43:28 S. Kaniu Anderson California yes no

2020-10-05 06:37:53 Randee Golden
Hawaii Island ~ North 
Kohala yes no

2020-10-05 06:19:33 Mimi Thayer New York yes yes Clean up the land. Do what’s pono.  Malama ‘Aina. 
2020-10-05 05:30:52 Amber Genegabus Hilo Hawaii yes yes
2020-10-05 05:21:09 Brian Ogawa Keaau, Hi 9674 yes no
2020-10-05 04:49:53 Janelle AhQuin Mesa, AZ yes yes
2020-10-05 04:34:14 Kealoha Ferreira Saint Paul yes no
2020-10-05 03:19:43 Kathy Kaukani New York yes no Please return the land to the Native people.
2020-10-05 02:56:35 Anne Schneider Maui yes no
2020-10-05 01:52:59 Mary Kekalia Molokai yes yes It is time to cleanse the land!
2020-10-05 00:49:45 Katy Benjamin Hilo, HI yes no
2020-10-04 23:20:56 Bobbi Cuttance Pahoa yes no
2020-10-04 23:13:40 Barbara S.Altemus Honolulu yes no
2020-10-04 22:58:46 Vince Saures Hoolehua Molokai HI no yes Lawa i keia manawa!

2020-10-04 22:51:34 Marie R.Kaleo Keawemauhili 
Oahu  , Hawaiian 
Kingdom  yes no

2020-10-04 22:51:15 Jonah Keohokapu Wahiawā yes yes

2020-10-04 22:42:53 John Kaaeokalani Keawemauhili Jr.
Oahu  , Hawaiian 
Kingdom yes no

2020-10-04 22:30:18 Kahaka Patolo Honolulu yes yes
Stop desecration! CEASE AND DESIST IMMEDIATELY!! STOP bombing our Islands! Deoccupy The Hawaiian 
Kingdom!

2020-10-04 22:28:55 Micah Kaimana Pacatang Wahiawā, O’ahu yes no

2020-10-04 22:27:15 Ola Jenkins Hilo, Hawai'i yes yes
I wholeheartedly stand by the content and message of this letter.  I support Mālama 'āina and the 
recommendations  aligned with this value. 

2020-10-04 22:26:42 Rosa Notta Hāmākua, Moku o Keawe yes no
2020-10-04 22:26:19 Brandy Kimura Kaneohe Oahu Hawaii yes no
2020-10-04 22:22:18 Chloe Hartwell Honolulu, Hawai‘i yes no
2020-10-04 22:07:11 Dazdo Duenas California yes yes Please listen to the Native Hawaiian’s voices..this is their land that you are a guest on, act accordingly. 
2020-10-04 21:51:50 Shannon Velazquez Captain Cook yes no
2020-10-04 21:45:08 Raene Chong Hawaii yes no

2020-10-04 21:37:45 Nohealani Kaawa Naalehu Hawaii yes yes
Stop Military and Military practices in Ko Hawaiʻi Pae ʻĀina. Enough desecration on our ̒Āina. This is not 
America and we are not Americans! Hawaiʻi is illegally occupied by the U.S.

2020-10-04 21:31:10 Walter Ritte Hoolehua no yes The Aina is the chief...we do not harm the chief, we protect the chief!
2020-10-04 21:19:58 Kathryn Shawhan Kaneohe, Hawaii yes no
2020-10-04 21:16:23 Pedro Maynes Honolulu, O'ahu, Hawai'i yes yes Eo!  Ea!  Ku Kia'i Mauna!  Onipa'a!  Aloha Aina!
2020-10-04 21:12:25 Lili Solomon Island of Hawaii yes yes Return the sacred land to its rightful owners. Allow peace to reign.
2020-10-04 20:57:49 Lia Rozmiarek 'Aiea yes no
2020-10-04 20:56:21 Joanne Takatsugi Honolulu yes no
2020-10-04 20:33:45 Isaiah Burch Waianae yes no

2020-10-04 20:04:29 Brittny Perez Kekaha, Kaua’i , Hawai’i no yes

The U.S military is conducting illegal acts of war and has done so for the pass 127 years on Hawaiian kingdom 
soil. The Kingdom of Hawai’i was internationally recognized as a non waring nation. Since the illegal incursion 
of U.S. troops on August 13, 1898, the United States government was mandated to carry out Hawaiian kingdom 
Law over the land, not their own, until the troops were withdrawn. 

2020-10-04 19:47:51 George Ka’uhane Wailuku, H.I. yes yes
2020-10-04 19:21:42 Shantell Cruz Waianae yes no
2020-10-04 19:12:41 Shannon Cornwell Hilo yes no

2020-10-04 19:07:20 Fabienne Melchior Honolulu yes yes

If the French Government managed to dismantle and thoroughly clean close to original state the atoll of 
Mururoa in the following year of stopping all nuclear testing at the site in January 1996 and continue to attend to 
the health of all the personnel, I am quite sure that mighty America can do even better... right?

2020-10-04 19:03:35 Kelley Uyeoka Hawai̒ i yes no
2020-10-04 19:00:14 Ramsey Calimlim Kahuku, Oahu, Hawaii yes no
2020-10-04 18:59:38 Ethan Porter Oahu yes no

2020-10-04 18:39:24 Miles Matsumura Hilo yes no

The U.S. military did a poor job at cleaning up Kahoʻolawe, leaving it neither cleaned up nor safe as evidenced 
by removal of all remnant ordnance.

We do not want that experience replicated on the island of Hawai'i. 

The U.S. military must cease its activities on this island, move those activities to North America (i.e., in your 
back yard, not ours), and commence to clean up and restore Pōhakuloa to its pre-military use condition. 

2020-10-04 18:36:10 Yvonne Kahikina Hilo, Hawaii yes no

2020-10-04 18:20:31 Lindsay Terkelsen
Mountain View, Hawai'i 
Island yes yes

2020-10-04 18:19:33 Amy Marsh California yes no
2020-10-04 18:17:29 Christine Villaflor Ewa Beach yes yes Stop bombing Hawai'i 
2020-10-04 18:16:14 Jacob Noa Mililani, Oʻahu yes no
2020-10-04 18:11:44 Gayle Fung Oahu yes no CLEAN UP AND GET OUT OF POHAKULOA!!!

2020-10-04 18:10:02 Ku'uleialohalani Ortiz Oahu yes no
2020-10-04 18:03:15 Ericka Badua Hāwī, Moku ʻo Keawe yes no Stop the bombing of Ko Pae ʻĀina o Hawaiʻī, stop the bombing of Moananui. 

7 of 14
O-58



10/14/20

2020-10-04 18:03:09 Patricia Magoffin California yes yes
2020-10-04 17:37:24 Kimberly Usher Wailuku yes yes This area sits on the island’s aquifer.
2020-10-04 17:29:11 Angela Noelani Smith San Jose, California yes no
2020-10-04 17:23:15 Michael Haring Hilo, Hawaii yes no
2020-10-04 17:10:11 Kah: Richard Maele DeLeon Wailuku Maui no yes As a cultural Practitioner of all Sacred places stop bombing paradise and the bones of our ancestors 
2020-10-04 16:48:35 Joseph Simpliciano Waianae, Hawaii yes yes We also need Makua to be cleaned and swept of UXO’s. 
2020-10-04 16:44:21 Christine Ahn Honolulu yes no
2020-10-04 16:29:35 Kaiea Medeiros Maui yes yes Aloha no Pohakuloa. 
2020-10-04 16:19:06 Bob Douglas HI yes no
2020-10-04 16:17:55 Erik Ho Waimanalo, Oahu yes yes

2020-10-04 16:12:10 Cynthia Massa Hilo yes no

Pohakuloa needs to clean its Military Mess up and NOT get any renewed lease time on the Mountains and 
lands that make up Pohakuloa Military Camp On Moku O Keawe. No to any more Army lease on Mauna Kea at 
Pohakuloa or anywhere in Hawaii.. The lessee have destroyed native species, sacred sites, made a mess so 
ugly they may never get it all cleaned up, and they refuse to be good "stewards" with any of the space they 
occupy on Moku O Keawe. RETURN THE CEDED LANDS TO the People of Hawaii after restoring them to the 
condition they were in BEFORRE the US Army began their tenancy there. Signed, Cynthia R Massa, 
REGISTERED VOTER IN HAWAII since 1981. 

2020-10-04 16:05:32 Heather Long Honolulu, HI yes no
2020-10-04 16:00:15 Jonna Ho’opai Honolulu, Oahu yes no
2020-10-04 15:57:37 Purdyka Wahilani Waianae yes yes
2020-10-04 15:57:26 Maria Walker Kapaa, Hawaii yes no

2020-10-04 15:54:35 Jacquelyn Myers
Visalia California moku 
honu yes no

2020-10-04 15:54:16 Tracie Muraki O'AHU yes no
2020-10-04 15:53:17 Doreen Hobdy Kokomo, Maui yes no
2020-10-04 15:52:48 Tiare HewLen Hawaii no yes
2020-10-04 15:48:21 Eliott medina volcano,hi yes yes
2020-10-04 15:47:39 Miki Lene Kalihi, Oʻahu, Hawaiʻi yes no

2020-10-04 15:45:31 Tara Rojas O'ahu yes yes
Hawaiian lands in Hawaiian hands. Period.
Military, train elsewhere.

2020-10-04 15:44:02 Aleka Pahinui Oahu yes no
2020-10-04 15:05:18 Daniel Towle Minnesota yes yes
2020-10-04 14:53:46 Mitcheal Hughes oHIo yes no
2020-10-04 14:31:48 Ryan Yamamoto Waimea, Hawaii island yes no
2020-10-04 11:42:48 Deborah Hauanio Kailua Kona, Hawaii yes no

2020-10-04 10:38:33 Martin Groark Kona yes no
2020-10-04 09:56:31 Adam Dochin Kāneʻohe, Oʻahu yes no

2020-10-04 09:21:42 Luana Jones Hawaii no yes

Hawai̒ i is still waiting for JUSTICE! The ILLEGAL takeover (research it!) and therefor, CONTINUED 
UNLAWFUL OCCUPATION of Hawaiʻi NEEDS TO BE RIGHTED (PONO!)
ALOHA ʻAina
Mahalo! (Thank you)

2020-10-04 09:16:24 Ellen K Raiser Maui yes no
2020-10-04 07:20:24 Ryan Christopher Honokaa yes yes

2020-10-04 06:40:50 Megan
Lamson 
Leatherman Hawai̒ i yes no

2020-10-03 23:45:21 Ashelyn Valdez CA yes no

2020-10-03 22:06:03 Dominique Cordy Kilauea, Kauʻi yes yes

Aloha Mai Kakou. I am signing this as an individual, as a community member, as a mother, as a taro farmer, as 
an archaeologist, as a former employee of the USACE-POH-PPE office who has spent some considerable man 
hours deep in the field in Pōhakuloa, including the IBC. I believe everything included in this letter to be 
accurate, including the statement "To date, investigations into the number and significance of cultural sites 
have been superficial." USAG does not have an inventory of archaeological and or cultural sites. What they 
have is cursory inventory at best. The use of the word "superficial" is not an exaggeration, it is accurate. 

2020-10-03 21:53:04 Evan Ragland Hawaii no yes Let Kanaka mauli decide
2020-10-03 21:22:28 Douglas Nabeshima Kailua-Kona yes yes
2020-10-03 20:17:03 pake salmon waiane yes yes  “Stop bombing Ko Pae ʻĀina o Hawaiʻi (Archipelago of Hawaiʻi), Stop bombing Moananui (Pacific)”

2020-10-03 19:24:57 V Pahia Hau’ula, Oahu yes yes
It is imperative the land be cleaned, preserved and returned to the people in the state it was when taken over. 
No extension of any agreements after pau in 2029

2020-10-03 18:25:30 Koohan Paik-Mander
Kukuihaele, Hawaii 
Island yes no

2020-10-03 17:00:31 Maile Villablanca California yes no
2020-10-03 15:38:29 artemis kim ca yes yes

2020-10-03 15:28:19 Emily Kirk Mooresville, Indiana yes yes

The extent in which the Army has damaged Pohakuloa is both deeply harmful to the environment and 
unfathomably disrespectful to Native Hawaiians.  It is the Army's responsibility to honor and comply with the 
Hawai'i State Supreme Court order.  They should not be allowed to exist above the laws of the country that they 
claim to serve, this includes laws which protect indigenous peoples and their heritage.  The Army has a moral 
and legal obligation to heal the harm that they have inflicted on Pohakuloa.

2020-10-03 14:50:28 N Chow BRISTOL yes no
2020-10-03 14:08:25 Sharon Medeiros Kamuela   Hawaii  96743 yes yes (C) Sharon  K  Medeiros (TM)   try  that  one  
2020-10-03 14:05:19 Kelly Osorio Hilo yes yes

2020-10-03 13:18:25 Honorable+Tiffany

Snyder+-
+Mayor+of+Ward,
+Colorado+(Ret.) Boulder, Colorado yes no

2020-10-03 11:50:05 Shelley Muneoka Heʻeia Uli, Oʻahu yes no

I would like to reserve the right to submit additional comments, but wanted to be sure to log my dissent for any 
expansion or extension of the lease at Pōhakuloa. Bombing and other live fire training is simply incompatible 
with the concept of mālama ʻāina. The time has come for this particular use of this land to wind down, clean up 
and leave. 

2020-10-03 11:33:55 William Kaohu Kailua-Kona yes no
2020-10-03 10:42:56 MJ McDonald Honolulu, Oahu yes yes
2020-10-03 10:15:44 La’akea Kane Hawai’i yes yes
2020-10-03 09:23:58 Derek Lara Aurora yes yes
2020-10-03 09:19:52 Nakoa Nelson-Riley Kailua-Kona no yes No more Bombing in Hawaii nei. Practice Peace Building!
2020-10-03 09:16:19 Laureena Marston Seattle, WA yes yes
2020-10-03 09:01:25 Chet Gardiner Hawaii Island yes no
2020-10-03 08:42:01 Regina Gregory Honolulu yes no
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2020-10-03 08:25:40 Lehuanani DeFranco New York yes yes

The military is required by law to care for this land that is LEASED to them. You do not own this property. This 
land is put into a trust for Kanaka Maoli. This EIS needs to follow strict guidelines to investigate all the protocols 
that have been set in place to mālama 'āina. Many EIS do not cover the full ground of the impact for the people 
living on the ʻāina and this needs to be explicitly understood. Pōhakuloa has been used as military training for 
far too long and the military does not care or understand the relationship Kanaka Maoli have to the land. 

I want to repeat this section from the statement attached: Public Law 103-150 affirms this stating in relevant 
part:  “Whereas, the indigenous Hawaiian people never directly relinquished their claims to their inherent 
sovereignty as a people or over their national lands to the United States, either through their monarchy or 
through a plebiscite or referendum; Whereas, the health and well-being of the Native Hawaiian people is 
intrinsically tied to their deep feelings and attachment to the land [Please See Public Law 103- 150 the Apology 
Resolution (November 23, 1993)].”  

We are done with the continued bombing and destruction of Hawaiian lands. We do not need an EIS to know 
that the land needs to be taken care of. Follow through on these demands:
   
1)  mālama ʻāina:  calling for the Army and state to abide by the State of Hawaiʻi’s Supreme court's ruling in 
Ching vs Case to mālama ʻāina and abide by their existing lease agreement to clean up; 
2) a request in good faith for a schedule and plan of action for clean up of the Pōhakuloa training area; 
3)  no extended leases to continue destroying the ̒āina beyond the end of the Armyʻs current lease (2029).

Mahalo, 
Lehuanani DeFranco

2020-10-03 08:24:51 Lehuanani DeFranco New York yes yes

The military is required by law to care for this land that is LEASED to them. You do not own this property. This 
land is put into a trust for Kanaka Maoli. This EIS needs to follow strict guidelines to investigate all the protocols 
that have been set in place to mālama 'āina. Many EIS do not cover the full ground of the impact for the people 
living on the ʻāina and this needs to be explicitly understood. Pōhakuloa has been used as military training for 
far too long and the military does not care or understand the relationship Kanaka Maoli have to the land. 

I want to repeat this section from the statement attached: Public Law 103-150 affirms this stating in relevant 
part:  “Whereas, the indigenous Hawaiian people never directly relinquished their claims to their inherent 
sovereignty as a people or over their national lands to the United States, either through their monarchy or 
through a plebiscite or referendum; Whereas, the health and well-being of the Native Hawaiian people is 
intrinsically tied to their deep feelings and attachment to the land [Please See Public Law 103- 150 the Apology 
Resolution (November 23, 1993)].”  

We are done with the continued bombing and destruction of Hawaiian lands. We do not need an EIS to know 
that the land needs to be taken care of. Follow through on these demands:
   
1)  mālama ʻāina:  calling for the Army and state to abide by the State of Hawaiʻi’s Supreme court's ruling in 
Ching vs Case to mālama ʻāina and abide by their existing lease agreement to clean up; 
2) a request in good faith for a schedule and plan of action for clean up of the Pōhakuloa training area; 
3)  no extended leases to continue destroying the ̒āina beyond the end of the Armyʻs current lease (2029).

Mahalo, 
Lehuanani DeFranco

2020-10-03 07:29:16 Xian Pomare Oahu yes no
2020-10-03 07:14:32 Maggie Topalian Ohio yes no
2020-10-03 07:01:27 Renata Mazurek New York yes no
2020-10-03 06:47:23 Kiana Kerr Stewart Manor, NY yes no
2020-10-03 06:31:58 Mariko Munro Los Angeles yes no
2020-10-03 06:17:39 Lisbeth Slabotsky Ottawa yes yes
2020-10-03 06:08:09 Shayne Kansana Maui yes no
2020-10-03 05:56:21 Kahi Lancaster Nevada yes no
2020-10-03 05:43:18 Bekah Tomlinson Colorado yes yes
2020-10-03 05:30:09 Peggy Toyoshima San Jose, California yes no
2020-10-03 05:20:08 Joe Parker Altadena, CA yes no
2020-10-03 04:10:17 Kealani Charbonneau Kansas yes yes Protect that which is sacred and respect the people's of Hawai'i. 
2020-10-03 02:55:00 Lono Kollars Moreno Valley yes no
2020-10-03 00:37:47 Larry Kamai Waianae yes no
2020-10-02 23:25:02 Nicole Chatman Mililani yes yes Clean up the land and give it back!
2020-10-02 23:04:20 Sheryl Mulholland Victoria, BC, Canada yes no
2020-10-02 22:09:20 Melissa Foley Koloa Kauaʻi yes no
2020-10-02 21:51:16 Hokulani Kaikaina Hawaii yes no

2020-10-02 21:45:17 Valerie Kekahuna 'Oahu yes yes

Stop destroying our environment... You destroyed our island of Kaho'olawe and only after returned it to the 
State.  We continue to restore the land many life times before the land may be livable or sustainable.  Please 
target a playground in the continental U.S. Thus allowing Hawai'i's future generations to thrive and enjoy a toxic 
free lifestyle.

2020-10-02 21:22:15 Jolie Wanger Honolulu, HI yes yes

Continued training at Pohakuloa is not in the best interest of the land, the plants and animals or the people of 
Hawaii. These lands should be restored to their highest purpose. Given the state and trajectory of our planet’s 
climate it is irresponsible to allow activities that perpetuate the destruction of important habitat for rare plants 
and animals. In 2020 we can not pretend to not understand the cultural importance of these lands. Therefore it 
would be immoral to grant another lease to the Army to continue training at Pohakuloa.

2020-10-02 21:13:01 Tanya Aynessazian Pahoa no yes

The Aloha State will need to change drastically over the next decade. The people and the land are the most 
valuable resources we have. i pray that we learn to plan for peace as much as we plan for and support war. 
I support this letter wholeheartedly. In addition it’s clear that it is an absolutely insane and questionable 
corporate business practice for the state to continue to lease Pohakuloa for less than fair market value if the 
lands are not returned as requested by 2029 for any reason. 

2020-10-02 20:37:28
CommissionerRtArth
ur H Jackson Silver Spring Maryland no yes

Our FederalGovernments has an obligation to adhere to State and Local residents desire to protect their lands 
and environment. And to Act in Good Faith by honoring the Hawaii Court Order- Commissioner Rt Arthur H 
Jackson

2020-10-02 20:23:39 E E Keliipuleole Honolulu yes no
2020-10-02 20:20:46 Nālani Mills Oʻahu yes no

2020-10-02 20:17:55 Kimmer Horsen Mililani yes no

I am a US Army combat veteran who lives in Mililani and has marched from Hilo to Pohakuloa to being 
awareness to the destruction of the land, and nearby burial grounds of Pohakuloa. I know that Army training is 
necessary to maintain a lethal force but I also know that this area has been devastated by explosives, munitions 
and unexploded ordnance unecessarily. Mother earth needs care and clean up not more unnatural deformity by 
the destructive explosive weaponry of Army equipment. Wars can wait, the earth cannot survive forever as its 
prime victim of destruction. 

2020-10-02 20:07:42 James Manuwai Pahoa,HI no yes Go home yankee and take your rubbish with you.

2020-10-02 19:58:25 Bruce Pascua Wahiawa,Oahu yes yes No lease extention. Clean up your opala and leave. Bomb and poison land in america,not here in Hawaii....
2020-10-02 19:56:10 Jamie Kawauchi Hawaii Island yes yes
2020-10-02 19:36:06 Keoni Lorenzo HAWAIʻI ISLAND yes yes DEOCCUPY POHAKULOA! THIS IS OUR ʻĀINA, STOP THE BOMBING, AND LEAVE HAWAI ʻI FOR GOOD. 
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2020-10-02 19:34:59 Kamalupawehi Abad Kohala yes no

2020-10-02 19:26:27 johanna stone
kailua, koʻolaupoko, 
oʻahu yes yes

2020-10-02 19:21:00 Hideki Kimukai Honolulu, Oahu yes yes
2020-10-02 19:00:32 Priscilla Oili Hilo yes yes
2020-10-02 18:54:31 Tania Malven AZ yes yes
2020-10-02 18:50:54 Belinda Hosking Reservoir yes no
2020-10-02 18:41:45 Frank Colburn Hilo, Hawaii yes no
2020-10-02 18:27:37 Amy Nishimura Honolulu yes no
2020-10-02 18:12:39 Danielle Martinez California yes no
2020-10-02 18:10:16 Blake Watson Hawaii island yes no
2020-10-02 18:06:10 Briana Guzman CA yes yes
2020-10-02 18:04:47 Kaina Quenga Hawai̒ i yes yes Aloha Pōhakuloa 
2020-10-02 17:52:16 Catherine Lee Oahu yes no
2020-10-02 17:50:38 Marti Townsend HI yes no

2020-10-02 17:45:34 Mishka Sulva Honolulu, HI yes yes
We cannot continue to destroy that which sustains us. Please allow the lease to expire and hold the military to 
account to clean up Pōhakuloa.

2020-10-02 17:43:07 Kat Perreira Honolulu yes no

2020-10-02 17:29:06 Kelsea Armstrong Kaua'i yes yes

I support and echo the indigenous voices in liberating this land from its post-colonial possession, and returning 
it to the people who intimately and authentically exhibit mālama ʻāina  because of their ancestral husbandry to 
this place. I also want to emphasize that liberation and restoration must be defined by kanaka maoli. Neither the 
military nor the DLNR alone are to be trusted with self-monitoring, and exclusionary barriers such as quick 
deadlines, legal jargon, and conventional Western alternatives are equally vehicles towards inaccessibility on 
the terms of a haole government. I hope that the outcome of this case will set a precedent that moves the state 
forward in privileging the autonomy of Native Hawaiians. Aunty Maxine and Uncle Ku have my full support in 
their mission to restore what has been so violently stolen.

2020-10-02 16:00:07 Amy Perruso Wahiawa yes no
2020-10-02 15:58:48 Kathleen Kane Honolulu yes no
2020-10-02 15:58:30 Bianca Isaki Kaneohe yes no
2020-10-02 15:49:56 Maya Greenhill Hilo, HI yes yes
2020-10-02 15:48:12 Tehani Malterre Honolulu, Hawaii yes no
2020-10-02 15:47:59 Imiloa Borland Kaaawa, Oahu yes no
2020-10-02 15:46:54 Karen Thatcher Honolulu yes yes
2020-10-02 15:46:44 Andrew Russell Oahu yes no
2020-10-02 14:19:41 Lindsay Roth Kailua-Kona, Hawaii yes no
2020-10-02 13:24:16 cindy schardt Bellingham yes yes
2020-10-02 11:31:40 Dylan Ramos Honolulu, HI yes no
2020-10-02 10:15:53 Edward Flounoy Far Rockaway yes yes
2020-10-02 07:55:24 Kara Kelai Honolulu, HI yes yes

2020-10-02 06:25:16 Sheri Wahinekapu
Kailua-Kona, Hawaii 
Island yes no

2020-10-02 05:29:20 Bronson Barrozo Oahu yes yes
These are Hawaiian Lands that should be given back to the Hawaiian people, And these lands not now or ever  
should be used by the military or United States Use. 

2020-10-02 01:58:20 Anna Powell Maine yes no
2020-10-01 22:07:57 Davina Sanders Hauula, Oahu yes no
2020-10-01 21:21:35 Shelly Johnston Saipan yes yes
2020-10-01 21:09:10 Denise D'Haenens-Luker Washington yes yes
2020-10-01 18:32:23 Kris Larson Cupertino, California yes no

2020-10-01 17:16:39 Mahealani Martin Honolulu yes yes

Aloha, I am writing this today to say how extremely saddened by the military’s disregard for its privilege to be 
on such a sacred place as Pohakuloa and yet destroy everything under the sun. 
Why are they allowed to desecrate and pollute these lands without proper oversight.
The military is allowed to get away with it because our fake State government needs you. 
War crimes are mounting. 

2020-10-01 15:38:01 Joan Lander Hawai'i island yes no

2020-10-01 15:30:06 Shantee Brown Kona, Hawai’i Island yes yes

I was raised in Waikoloa and have family members who continue to live there. I would like to see all hazards 
removed and the land given back to the public by 2029. The Army should prepare to dismantle or at least 
greatly reduce the size of the base.

2020-10-01 15:15:34 Amber Souza Kohala - Hawai̒ i Island yes yes
2020-10-01 15:09:09 Kalena Lee-Agcaoili Kihei, Maui, HI yes yes
2020-10-01 15:04:59 Jenna Puanani Horner Phoenix, AZ yes yes

2020-10-01 14:59:38 Kapua Keliikoa-Kamai Waianae yes yes

Aloha, I fully support & mahalo nunui Uncle Ku Chingʻs and Aunty Maxine Kahaʻulelio’s efforts and celebrate 
their 2019 Hawaii Circuit Court success in Ching v. Case (CAAP-18-0000432; CIV. NO. 14-1-1085-04, STATE 
LEASE NO. S-3849).   They succeeded in pointing out the state's negligence and now mandated legal 
necessity to ensure the military upholds its duties to clean up the range and malama the harmed Hawaiian 
cultural interests. 

To this end, my comment only reiterates the U.S. Army's necessity to fulfill it's lease agreement to the people 
and State of Hawaii.   They should not be permitted to wait or delay Pohakuloa's clean-up any further, they 
must do it now.   As lessee's the Army has not exhibited good faith or adequacy in cleaning-up after their 
training exercises.  Yet, they have certainly excelled in keeping the public, Hawaiians exercising their cultural 
expertise, governmental agencies like the State Historic Preservation Division, and others, out.  Well, they can't 
ignore their kuleana (or only have it their way) anymore.  So much undocumented harm and loss has occurred.  
The time is now, let's help the Army to be good lessees by fulfilling all their obligations.

Mahalo for this opportunity to share my manao.  
2020-10-01 14:45:38 Maggie Zambolla Louisiana yes no

2020-10-01 14:18:54 Haunani Hess 1626 Aloha Ave yes yes

For $1 dollar a year, the corrupted DLNR willingly let the military attack sacred Hawaiian homeland as a training 
exercise for war.  How and when did that ever make sense?  As tensions grow with China, the US government 
invest in the push for nuclear war with one of the biggest military forces on the planet.  The military defense lie 
shares the same path with evil desecration of life and goes against the will of the people.  All for one dollar a 
year.  Use your brain.  No one wins this war.  The US government funded the Pentagon with $738 billion dollars 
during a pandemic, the investment into the annihilation of life instead of the perpetuation and thriving of life is 
the enemy of life itself.  Stay away, work on peace.  Choose life.

2020-10-01 13:44:50 Nana-Honua Manuel Hawai’i, Hawaii yes yes

In addition to everything mentioned above, I also request a comprehensive hydrology study of Pohakuloa lands. 
That the water in the  aquafirs under Pohakuloa be tested for contaminations as well as the aquafirs fed by this 
area.  The fact Pohakuloa trucks in water lends to belief that the waters are not fit for consumption.  I recall that 
PTA did dig a well and that it was not used, please address the important issue of contamination of the waters 
of Pohakuloa.

2020-10-01 13:19:56 Helen Jaccard California yes no
2020-10-01 12:48:50 Malia Marquez Honolulu yes yes Mahalo for your time on this very important matter. 
2020-10-01 12:25:32 Alisha Mahne-Brooks Hawai’i yes no

2020-10-01 12:10:56 Benjamin Shafer 
Kahana Bay,  Oahu. 
Hawaii yes yes

BlessIngs to the Protectors of the land, water, and air we breath, thus protecting it's people, its cultures and 
traditions.  May karma swiftly finds it ways to the de deceivers of the truth. 

2020-10-01 11:24:27 Matthew Villanueva Nānākuli, O'ahu yes no
2020-10-01 10:44:28 Lanwood Ap6 Colorado yes no
2020-10-01 10:03:59 Danielle Beaver Honolulu yes no
2020-10-01 09:45:05 Claudia Deley Phoenix yes no
2020-10-01 09:38:00 Merle Hayward Hilo yes no
2020-10-01 09:30:26 Leona Leialoha Hilo, island of Hawaii yes no
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2020-10-01 09:15:58 Robin Proctor Maui yes yes
2020-10-01 09:05:25 Kahelelani Mahone LA. yes yes It is time for the our ‘āina to rest. Enough damage has been done by the U.S military. 

2020-10-01 08:17:59 Crystal West Kapaau no yes

It is the responsibility of the state of Hawaii to hold accountable the US Military to cease all training exercises 
and begin the arduous extensive clean up efforts to remediate the past 56 years of reprehensible damage 
caused to the ecologically and culturally sensitive lands of Pohakuloa. No lease extension should be granted 
and all practices should discontinue and be followed by immediate and appropriate clean up and disposal 
efforts of all munitions and waste.

2020-10-01 08:14:25 Starr Kalāhiki Oahu yes yes Malama aina 
2020-10-01 07:55:46 Jane Brahm Hawaii Big Island yes yes
2020-10-01 07:47:14 Aileen Lily Acain Kihei, Maui, Hawai yes no
2020-10-01 07:08:56 Renee Winchester Honolulu, oahu, hasii yes yes
2020-10-01 07:04:33 Kaylene Sheldon Hawaii yes yes Enough desecration and destruction! 

2020-10-01 06:39:01 Michelle Tomas Kailua Kona yes yes
Its unnerving for the bombing to continue. Please stop! No more bombing please. Enough is enough. The 
bombing creates anxiety for myself.

2020-10-01 06:27:03 Lena Carver Hawaii yes yes
Stop the desecration of Big Island, Hawaii and throughout our state! Stop leaving your trash of ammunition and 
clean it up thoroughly!

2020-10-01 06:16:38 Diane Hanzel Volcano,Hawaii yes no
2020-10-01 04:58:09 Dominica Esperas Montana yes no

2020-10-01 04:48:28 Janet Mac Neal Hilo, HI. 96720 yes yes

(I AGREE to the above mentioned Comments & PETITION & also add my comments here too.)

PA'A!   A'OLE PILIKIA ALOHA AINA!!!  ENOUGH IS TOO MUCH!!!  STOP THE CORRUPTION & INVASION 
TO OUR PRECIOUS & BEAUTIFUL MAUNA!!!
     DONT REPEAT KAHOOLAWE DEVASTATION HISTORY THAT USA MADE UNINHABITABLE & 
UNEXPLODED BOMBS THAT IS STILL UNCOVERED UNTIL TODAY!!!   HEWA!!!

2020-10-01 04:31:37 Maria Hicks Oregon yes no
2020-10-01 04:12:49 Ximena Balmori New York City yes no
2020-10-01 02:38:16 Raul Nohea Goodness Wailuku, Maui yes no
2020-10-01 00:36:58 Ranette Robinson Hilo, hi yes no STOP THE MADNESS
2020-09-30 22:59:15 Mahealani Ahia Honolulu, O’ahu yes no
2020-09-30 22:49:44 Leimomi Wheeler Kea’au, HI yes yes

2020-09-30 22:21:54 Pinky Keanu Waimanalo Oahu yes yes
Holomua! Eo! EA! Eo! Clean it up better than you got it & return it pristine as it was... it's time to return the na 
Kanaka back to the aina...

2020-09-30 21:53:15 C A big island yes no
2020-09-30 21:47:57 Henry Boothe Hilo, HI yes yes
2020-09-30 21:36:30 Aleka Pahinui Waialua yes no

2020-09-30 21:34:59 Holland Mulder Oregon yes yes
My son's father side of the family is from the Big Island. This should be not an issue! Protect the land for it is 
sacred and we have one ONE EARTH!  Restore and return Pōhakuloa land to the Native Hawaiians. 

2020-09-30 21:33:59 Sharla Au Honolulu, HI yes no
Return these ceded lands back to the Native Hawaiian people. The military has done enough damage to many 
areas in our small chain of islands.

2020-09-30 21:32:26 Theresa Kapaku Hana Maui Hawaii yes no
2020-09-30 21:29:05  Vivian  Chin Hawai'i yes no
2020-09-30 21:20:57 Kiana Otsuka Honolulu yes no
2020-09-30 21:20:46 kevin landers HONOLULU yes no
2020-09-30 21:20:08 Lauren Stovall Kamuela, Hawaiʻi yes no
2020-09-30 21:17:48 Vicky Robbins Pahoa, Hawaii yes no
2020-09-30 21:15:56 Titus Matthews Maunakea, Hawai`i yes yes I kako`o. 
2020-09-30 21:08:51 Laura Paul Kaneohe yes no
2020-09-30 20:13:46 Sadie SARKISSIAN kailua yes yes Please Stop. Enough is Enough. Stop the Damage Please...
2020-09-30 19:58:30 Bronson Azamxa He’eia, O’ahu, Hawai’i yes yes

2020-09-30 19:30:50 Troy Wong Kapaa yes yes

Enough is enough, Kanaka Maoli need to take control of the aina and stop allowing these people to come here 
to desecrate, and destroy our home. Need we remind you that Kaho'olawe was also a military training ground 
and they blew up its water table. This ends now

2020-09-30 19:17:25 Mary Jane Kahalewai Kaunakakai, HI 96748 yes yes

I believe Pohakoloa military training base on Hawaii Island needs to find another area for their military agendas, 
anywhere but in Hawaii State, for one reason "da AINA is being destroyed, 'Hawaii"s 'AINA is for PLANTING 
MEA'AI (Food), thou dere are many other areas to grow our food STILL ALL HAWAII is better off doing what us 
Hawaiians see as HAPPINESS dat OUR AKUA, our GOD, EVERYONES GOD has da POWER to BLESS 
HAWAII. What da Military does is da OPPOSITE, bringing SADNESS to those who are CONCERNED dat 
WAR will Benefit NOONE, People will DIE, I ask WHY? Isn't it enough we have to cope with da VIRUS, I'm 
TIRED for Cleaning up OUTSIDERS RUBBISH, Please THINK WISELY & KINDLY DEOCCUPY HAWAII, 
MAHALO!

2020-09-30 19:01:31 Keola Donaghy Maui yes no
2020-09-30 19:00:37 Zoe Beat Newark yes no
2020-09-30 18:56:04 Krystle Montgomery San Diego, CA yes no
2020-09-30 18:44:06 Jeannine Johnson Niu Valley, O'ahu, HI yes no

2020-09-30 18:34:25 S. Joe Estores North Las Vegas no yes

My position in this EIS process is as follows:

1.No EIS was conducted when PTA was established, therefore, an EA should first be done to determine if an 
EIS needs to happen (my understanding of the process).
2. Hawaii is a sovereign, neutral Nation State.
3.US President stated that the over-throw of the Hawaiian government was an “Act of War” – key statement in 
International Law.
4.Hawaii has been occupied since 1893.
5.US claimed it was necessary to have Hawaii (Pearl Harbor) in the Spanish-American War – which is over
6.US poured military forces on to the Hawaiian lands prior to WWII, during the war, and it continues extending 
into the Pacific.
7.US used PTA land to train for the Vietnam War, Iraq War, Afghanistan War, War on Poverty, War on 
Drugs, War on Terrorism and continues, all in violation of Hawaii’s neutral state and treaties
8.US, as occupying force, violates International Law by imposing American Domestic Law in Hawaii as 
opposed to Hawaiian Kingdom Law
9.US continues to misuse the resources of the Islands by conducting RIMPAC Exercises within our area of the 
vast Pacific.  
10. Hawaii is the playground for the thousands of military troops, crews, their families, and tourists to enjoy 
the beauty, the sun and the fun, never mind the environmental impact on the land, sea and air.  
11.The US has ample space and land on the Continent to conduct all its military maneuvers, exercises, and 
training.
12.We are in a Nuclear, Missile-Centric military capabilities world and Hawaii is the central strategic target of 
future belligerents by virtue of its location, strategic value, and the ever-expanding US military build-up in the 
Pacific.
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13.To the people of the land, Hawaiians, this location is the flashpoint, the coming co-lateral damage, the 
sacrificial lamb that will find the United States in the next World War.  Hawaii experienced this on December 7, 
1941 and, as long as the American armed forces are in Hawaii, it can be the trigger for the next world war, a 
war of Nuclear giants.  That is our History.  We the people of a Neutral Hawaiian Kingdom need to remove our 
Paradise as that target.  Go play the war games, the Joint and Combined Exercises away from Hawaii.  We 
want peace and Aloha in our Pacific domain along with our Polynesian-Triangle relatives.  Go with kind heart.  
Let us be what we are, a peace-loving Nation State of Aloha.

As stakeholders, we understand that you, as Occupier of our lands, limit access to military reservations, 
stations, posts, training areas, therefore, we are here to ask specific questions and make comments that relate 
to the claim that the US Army is a good steward of the land it occupies.  During the remainder of the current 
Lease, here are further questions:
a.How much does it cost to operate PTA.  As we pay taxes, it is important to us to know how and where our 
taxes go.
b.How many people does it take to operate PTA?
c.What are the pay grades of every person on the installation?
d.What are the nationalities of the persons in each position?
e.How and in what ways are you being a good steward?
f.Is there a current map that shows every archaeological, burial, sacred or protected site on PTA?  Are any 
sites marked on the ground? Have any been disturbed, damaged or destroyed?
g.How are hazardous materials disposed of?
h.Do you have to surge your staff, equipment, supplies, POL or any support services on major exercises?  If 
yes, from where do you get the augmentation staff and your procedures for hiring?
i.Is there any time in the year when there is no live firing conducted?  If yes, is access allowed for Native 

2020-09-30 18:34:25 S. Joe Estores North Las Vegas no yes
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ordnance during these down times instead of allowing hazards to accumulate over time?  Are heavy metals 
being located, gathered and removed after each live fire exercise?  History, again reminds us of how the US 
military treated the people of Hawaii when Kahoolawe was released from its terrible abuse and violent 
destruction.
j.Does the lessor, State of Hawaii (DLNR) monitor any activity on the installation such as earth moving, berm 
repairs, demolition, digging, or major construction involving new target structures and system components?  Is 
there any plan to upgrade the infrastructure?
k.When was there a 100% survey of the impact area for depleted uranium?  What were the results?
l.There is technology available to track each round of artillery and large explosives on impact, thus, 
confirming detonation.  If unexploded, the exact location of the projectile is known for removal or to be 
detonated in place by your EOD team.  If not already available, why are you not developing this capability in 
order to comply with the Lease specification to clean up after each firing exercise?  The excuse that clean-up of 
any impact and training area after each exercise is not conducted because of UXO is not acceptable.
m.Do you keep a record of each instance when foreign troops or weapons are using the training area?  The 
Lease stipulates usage of this land is for US Forces.  Who authorized foreign troops and weapons to be used at 
PTA for training?  This is another violation of the lease agreement and along with the other non-compliances 
constitute grounds to terminate the lease for cause at any time.
n.What dust suppression measures have you done to eliminate or minimize the effects of the helicopters and 
especially the Osprey aircraft?  There could be depleted uranium particles in the dust clouds in these flight 
operations.
o.What are your procedures for free access by native Hawaiian practitioners, family member visits to burial 
sites, hunters, and exercise cleanup monitors into PTA?

As an interested participant, I want to have the following:
p. Copy of the proposed renewal Lease Document
q.Pictures of the entire Pohakuloa training land as it existed at the beginning of the lease
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r.Diagrams of the layout of the original installation-to review the historical progression of construction in the 
cantonment area
s.Additional diagrams of each major modification to the original documents up to the present  (the total 
footprint)
t.Location of each bivouac area to include ammunition points, fueling points, motor parks, field latrines, mess 
areas and trash disposal areas on the map
u.For each firing point, the type weapon, caliber, number of weapons, number of shells expended and target 
impact locations on the map
v.Each round fired has a potential for wild fires, what is your wild fire plan?
w.I would like to have a document outlining every expenditure where steward of the land is conducted to 
include the 5 W’s, who, what, when, where, why.
The intent of these questions are:

1. Bring accountability to the people, not to the bureaucracy and leadership on Oahu.  It is the people of 
Hawaii Island who need to be heard pertaining to their kuleana to malama their Aina, hopefully supported by all 
Islands.  
2.The information that these questions uncover will put a lot of pressure on all those on PTA that the people 
of Big Island intend to have full transparency and accountability for not only what stewardship has been done, 
but, more importantly what is not being done both by the user and the Lessors on Oahu.
3.Prepare carefully for the eventual release of PTA lands to avoid the mistakes of Kahoolawe.
Before an EIS is considered, an environmental assessment EA must be conducted to determine if an 
environmental impact statement is necessary. 

Hawaii is in a new environment that was not the case when the original executive order by President Lyndon B 
Johnson was announced in 1964 and the National Environmental Act (NEPA) was operationalized. 
Current knowledge of the true history of Hawaii as an independent state among the international community of 
national states back in 1843 presents information that now questions the presence of United States forces as 
occupiers of the Kingdom of Hawaii. Additionally, it is a fact that Hawaii was never annexed by the United 
States. Therefore, the Kingdom of Hawaii as a sovereign state, although not currently governing its own 
country, continues to exist as equals among all the International States. Given that this truth is now common 
knowledge among the people of Hawaii it constitutes a different environment as that was when Pohakuloa was 
established as a United States training area. 
Hawaii as a sovereign nation, declared its neutrality within the international order of communities. This 
neutrality does not allow Hawaii to provide any assistance to belligerents in any war. International law prohibits 
belligerent nations forces engaged in war to enter into a neutral state territory without disarming. The United 
States has violated international law since the overthrow in 1893. 
With this current knowledge of the true history of the overthrow, any further action by the United States military 
forces in Hawaii, if not formally requested and approved by the Kingdom of Hawaii government places the 
government in complicit with this violation. There has been no formal request or negotiation with the Hawaiian 
Kingdom to continue having the presence of United States forces in Hawaii which if done would continue 
violation of international law. 
It is paramount that the United States military forces as well as the State of Hawaii governing entity understand 
the full ramifications of this violation. The improving awareness and knowledge of the Hawaiian people are now 
to be respected so that appropriate de-occupation of the sovereign Kingdom of Hawaii takes place with grace, 
pono and aloha. 

2020-09-30 18:19:50 Leilani Nussman Seattle, WA yes no
2020-09-30 18:11:33 Bernice silva volcano,bigisland, HI yes yes
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2020-09-30 18:10:57 Liho Hutchinson Oahu yes no
2020-09-30 18:10:09 Hulu Hutchinson Oahu yes no
2020-09-30 18:09:10 Mikey Hutchinson Oahu yes no
2020-09-30 18:08:10 Josh Vincent Maui yes no
2020-09-30 17:15:20 Hiapo Perreira Kaʻūmana, Hilo, Hawaiʻi yes no
2020-09-30 17:08:02 Alec Marentic Keaau yes yes I support respecting and honoring native hawaiian rights and sovereignty. 
2020-09-30 17:07:30 Laurie Akana Honolulu, Oahu yes no
2020-09-30 17:05:51 kāwika hostallero Oʻahu yes no
2020-09-30 17:00:06 Iliana Isaia Chua Vista yes yes

2020-09-30 16:59:43 Joel Fischer HONOLULU no yes

US ARMY OUT OF HAWAII!!

THE MILITARY HAS DONE MORE DAMAGE TO THE PEOPLE AND LAND OF HAWAII THAN ANY OTHER 
ORGANIZATION.  THEY HAVE NOT MADE A SINGLE POSITIVE CONTRIBUTION!

US ARMY OUT OF HAWAII!!

DR. JOEL FISCHER
2020-09-30 16:57:06 Anita Anderson Kilauea yes no
2020-09-30 16:42:29 Melanie Kay Kailua yes no
2020-09-30 16:26:27 Merle Pak Kane'ohe, Hawai'i no yes Protect Pohakuloa!
2020-09-30 16:01:43 Patricia Blair Kailua yes yes Time to stop this desecration of the Aina.
2020-09-30 16:00:41 Summer Kaimalia Mullins-Ibrahim Oʻahu yes no
2020-09-30 15:59:44 Gary Pak Hawai'i yes no
2020-09-30 15:52:22 Melissa Kaonohi-Camit Kahuku, hawaii yes no
2020-09-30 15:42:05 Dee Green Honolulu Hawaii yes no
2020-09-30 15:38:07 Gabrielle Igarta O'ahu yes yes

2020-09-30 15:36:47
Kyle 
Kawaimanōokahala Contrades Anahola, Kaua’i yes yes

2020-09-30 15:33:44 Cheryl burghardt Kou O`ahu yes no I sent my own personal comments in a separate email last week.   
2020-09-30 15:28:29 Rain Wright Oahu yes no
2020-09-30 15:28:20 Christina Keophannga Franklin, Massachusetts yes yes Stop bombing the land! Clean it up and leave it be.
2020-09-30 15:25:48 Candace Fujikane Honolulu, HI yes no
2020-09-30 15:25:13 Ursula Ching Kamuela yes no

2020-09-30 15:24:19 Teresa Robertson Ewa Beach, Oahu Hawaii yes yes

2020-09-30 15:21:39 Charles Phillips Lahaina, Maui, Hawaii yes yes
The time has come to move on and let our aina heal. Years ago Kahoolawe bombing has stopped and the 
island still has not been cleaned!

2020-09-30 15:17:14 Kamalani Keliikuli Oahu yes no
2020-09-30 15:07:32 Raene Chong Big Island yes no
2020-09-30 15:07:12 Grace Tsunami-Noguchi Honolulu yes no

2020-09-30 15:07:01 Colonel Ann
Wright, US Army 
Reserves (Ret) Honolulu, Oahu, Hawai'i yes no

2020-09-30 15:04:11 Kapua Medeiros
Waimānalo O'ahu 
Hawai'i yes yes

I Do Not Support an Extension to the Lease for Pohakuloa... Enough is Enough...
In a time when our Kanaka Maoli are Faced with Major Restrictions and Mounting Financial Hardships we Need 
to Regain ALL Hawaiian Lands to Help our People Live and Prosper... 
As I Have witnessed time and time Again on All Islands of our Pae 'Āina  Hawai'i... it seems Govt Corruption 
would rather Allow Foreigners to Prosper here in Hawai'i at the Expense of All Hawai'i Residents...especially 
Kanaka Maoli. The Hewa has Continued for far too long! End 127 Years of Injustice as Stated in Public Law 
103-150... 
Hawai'I remains the Only Occupied ( Illegally, at that) Nation whose Occupiers have Never Left... It Needs to 
End...and Justice needs to Prevail.
Mahalo for your time,
Kapua Medeiros
A Lineal Descendant of the Hawaiian Kingdom and Heir to its Crown Lands

2020-09-30 15:00:27 Keoni Wills Aiea Oahu HI yes no

2020-09-30 14:53:59 Shayna Noelani Dabis-Tom Oʻahu yes yes
Enough is enough.  Papahānaumoku has endured enough destruction!.  People take take take and never give 
back.  Voices of the people cannot be silenced. 

2020-09-30 14:46:19 Melanie Park Hawaii yes yes
2020-09-30 14:34:00 Emalani Case Kamuela, Hawaiʻi yes no
2020-09-30 14:30:06 Piilani Akina Honolulu yes no
2020-09-30 14:10:34 Brandon Santos Honolulu yes yes
2020-09-30 14:05:48 Noelani Ahia Wailuku Maui yes no
2020-09-30 14:02:56 Rawstina Leleo Kapolei yes yes Hewa , enough is enough ...Clean up your mess & don’t come back
2020-09-30 13:59:11 atsushi sawada kauaʻi yes yes

2020-09-30 13:58:21 Lala Johnson Maui yes yes
I demand as Kanaka Maoli to stop the bombing and clean up your mess. No leave this a mess like you did at 
MaunaKea. 

2020-09-30 13:42:47 Gpua Goracorrea Hawai’i yes no
2020-09-30 13:42:23 Janali Torres Captain Cook, HI yes no
2020-09-30 13:40:46 Shannon Oberle Punaluu, Oahu yes no

2020-09-30 13:34:33 Tanya Alana Oahu yes yes
No more unwanted abuse by the United States and it's military! You have occupied our far too long! Time to 
deoccupy!

2020-09-30 13:31:59 Rebecca Hogue California yes no
2020-09-30 13:26:48 Jennifer Mitchell Kailua Kona, Hawaii yes yes Clean it up and give it back to the people of Hawaii.

2020-09-30 13:26:32 Debralee Kailiwai-Ray
Puuanahulu, Hawaii 
Island yes yes

2020-09-30 13:26:17 Samson Poomaihealani Papaaloa, HI.  96780 yes no

2020-09-30 13:22:33 Jim Albertini
Ola'a (Kurtistown), 
Hawaii 96760 no yes Stop Bombing Pohakuloa, Clean up your mess and we will wish you aloha as you leave Hawaii.

2020-09-30 13:12:53 Foley Pfalzgraf Oahu yes no
2020-09-30 13:12:02 Ingrid Larson Portland, OR yes no

2020-09-30 13:11:22 Tatiana Young Oahu yes yes
The ‘āina of pohakuloa is sacred.  Stop the desecration, clean up da mess, and return the land to the people of 
Hawai’i who will Mālama‘āina 

2020-09-30 13:10:36 Dryden Myers Kailua, HI yes yes

In a time of increasing climate emergency as well a military tensions, these two seem to oppose one another. 
As a Native Hawaiian, I stand firmly behind the protection of our ʻĀina and the unburdened access to cultural 
sites for our living religion. I believe the U.S. military is not a strong candidate to take care of these lands of 
Pele and could threaten the very life source of Moku o Keawe. I have faith, however, in the military’s capacity 
to be creative and innovative in their training tactics and therefore have no need for an extended land lease 
and acreage. Because this land is Hawaiian land, it is not in the best interest of Native Hawaiians and all 
residents of Hawai̒ i Island for this to procede.

ʻO wu iho nō me ke aloha ʻāina,
Dryden Kūʻehuikapono Seto Myers

2020-09-30 13:06:52 Earl DeLeon Kealakekua Hawaii yes no Stop the Bombing of pohakuloa And RIM Pac!! Now!! 
2020-09-30 13:05:26 Kahaka Patolo Honolulu yes yes STOP ALL DESECRATION! CEASE AND DESIST IMMEDIATELY
2020-09-30 13:05:12 Mary Sakamoto Hawai'i yes no
2020-09-30 13:00:56 Jonathon Jacobson Georgia yes no
2020-09-30 12:59:41 Inoa Teeter Maui, Hawai’i yes no
2020-09-30 12:58:17 Kamuela Napoleon Mililani, Oahu yes yes
2020-09-30 12:56:04 Alexandria Brewster California yes yes A HIKI I KE ALOHA AINA HOPE LOA you fucking shitheads
2020-09-30 12:54:33 Gwen Kim Ka’a’awa HI no yes Adamantly against further destruction of Moana Nui by military 
2020-09-30 12:54:08 Destiny Lopez California yes yes
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2020-09-30 12:53:52 Jamaica Osorio Wahiawa, Oʻahu yes yes
2020-09-30 12:51:55 Emmaline Padeken Hawaii yes no
2020-09-30 12:51:46 Nanea Lo Kapolei yes yes
2020-09-30 12:49:54 Sunaina Kale California yes no
2020-09-30 12:41:13 Lurlyne Paleka-Kama Hawaii yes no
2020-09-30 12:35:47 Lawrence Kidder Kapolei yes no

2020-09-30 12:33:30 Gerry Condon Oahu yes yes
It is high time for the U.S. military to respect the wishes of the Hawaiian people to stop bombing their lands and 
sacred places. No war preparations = no war.

2020-09-30 12:25:08 Dephlia Rackley Kanohi, Big Island Hawaii yes no Stop bombing and clean up your Mess. Aloha Aina. 

2020-09-30 12:23:32 Pono Nui HAWAII yes yes
It time to give Hawai’i BACK to its people and STOP all desecration by ENDING military presence in the 
Hawaiian Islands.

2020-09-30 12:22:47 Charmaine Nee Hawaii yes yes
2020-09-30 12:16:00 Chassidy Reis-Moniz Hawai̒ i yes yes
2020-09-30 12:15:36 AnissaMarie Cummings Kailua, Oahu, Hawaii yes no
2020-09-30 12:12:15 R Vincent Oahu yes no

2020-09-30 12:09:22 Shannon Rudolph Holualoa no yes

As a Hawai'i Island resident, I have watched the desecration of Pohakuloa for nearly 40 years; the toxic 
contamination of the land & cultural insult to Hawaiians must end. Shame on us. This 'industry' is robbing US 
taxpayers. 

2020-09-30 12:08:06 Stephen Loo Hilo, Hawaii yes no
2020-09-30 12:06:51 Kahala Johnson Maui yes yes

2020-09-30 12:05:57 Margaret Conner California yes yes
Return "ceded lands' back to the people of Hawai'i.  Clean up your mess first.  It's the only right choice.  
Respectfully, Margret Conner

2020-09-30 12:04:35 Scott Williams Volcano Hawaii yes yes Please take it somewhere else
2020-09-30 12:03:44 Norman Gaspar Honoka'a yes yes
2020-09-30 12:03:08 Cookie Akau-Gaspar Honoka'a yes yes

2020-09-30 12:01:25 Joy McLeod Hilo,  Hawaii no yes
As a kanaka maoli, I am AGAINST extending the Army’s lease at Pohakuloa. You cause harm & damage our 
land. Adverse,irreparable damage. No consent! No!

2020-09-30 12:01:09 Kiara Donaldson California yes yes
2020-09-30 11:55:16 Sharon Moraes Volcano, Hawai'i yes no

2020-09-30 11:45:18 TerrillJames Kaneali’i Williams yes no

2020-09-30 11:44:15 Alicia
Kalāhiki-
Wathington Oʻahu yes no

2020-09-30 11:42:47 Keala Kekaualua Hilo, Hawaii yes no
2020-09-30 11:40:34 Purdyka Wahilani Waianae yes yes
2020-09-30 11:31:27 Kimberly Crawford Kailua Kona, HI 96740 yes no
2020-09-30 11:21:14 M. Healani Sonoda-Pale Honolulu, O'ahu yes no
2020-09-30 11:19:21 Warren Costa Hilo yes yes Stop the bombing! Demilitarize Hawaii!
2020-09-30 11:13:31 Marilyn Higbee Hilo, Hawaii yes yes How much time will be needed to clean up before the lease is ended?
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Maunakea Observatories 

To: PTA EIS Scoping Project 
From: Maunakea Observatories 
Subj: Testimony Regarding Army Retention of State Land at  (PTA) as Part of 

Statement (EIS) 
Date: 9 October 2020 
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________________________________________________________________ 
Director Doug Simons, Canada-France-   

________________________________________________________________ 
Director East Asian Observatory) 

______________________________________________________________________________ 
Interim Director Robert McLaren, Institute for Astronomy 

______________________________________________________________________________ 
Director Jennifer Lotz, Gemini Observatory  

________________________________________________________________ 
Director Keck Observatory (Keck I and Keck II) 
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Hanalei Fergerstrom, spokesperson                                            October 8, 20202 
Na Kupuna Moku O. Keawe 
P.O. Box 951 
Kurtistown, Hawaii 96760 
808 938-9994 
hankhawaiian@yahoo.com 
 
Sirs, 
    I am writing humbly asking for an 30 day extension of the comment period for the scoping period 
connected to the EIS that is being prepared. I ask for this extension in that I've only recently returned 
home where the information regarding this EIS arrived to me.  
    As the spokesperson for this large group of elders from around Hawaii Island (Na Kupuna Moku O 
Keawe) it is my duty to inform them of these actions to gather information that may be useful to this EIS. 
Many of them live in areas that have no electronic connections and therefore I must travel to these areas 
to consult with them.  
    As you are aware the current cut off date is set for OCT. 18, 2020 which is slightly more than. a week. 
The addition time would be greatly appreciated.  
    A quick response is requested ...If an extension is not granted...then I would have to submit an 
incomplete rushed statement to satisfy the date of Oct. 18, 2020.  
    Thank you very much for all considerations.  
                                                                                        // Hanalei Fergerstrom  
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October 13, 2020 

ATLR PTA EIS Comments 
P.O. Box 3444 
Honolulu, HI 96801-3444 

RRE:  Army Training Land Retention at Pohakuloa Training Area—Environmental Impact Statement 

Dear Representatives of the United States Army: 

Pacific Resource Partnership (PRP) is a non-profit market recovery trust fund which represents 
approximately 7,000 men and women union carpenters and 240 large and small contractors. With our 
expertise in research, compliance, marketing, and project advocacy, we are committed to building a 
stronger, more sustainable Hawaii in a way that promotes a vibrant economy, creates jobs, and enhances 
the quality of life for all residents of Hawaii.  

While PRP supports the United States Army’s (Army) continued military training on State-owned land 
within the Pohakuloa Training Area (PTA), we also want to ensure that the Army gives preference to hiring 
local contractors and workers who will be paid a “living wage” on future construction projects within the 
PTA. Hawaii residents, not just the Army, should benefit from these construction projects, and making 
that happen means guaranteeing the work is done by local contractors and workers.   

The State of Hawaii is struggling to retain local jobs that pay middle-class wages, a situation that the 
pandemic has magnified. According to the latest ALICE data (2018), when combining households living 
beneath the Federal Poverty Level with ALICE households, an astonishing 42% of the State of Hawaii’s 
population struggles to make ends meet with a budget that does not allow for savings without sacrificing 
other necessities, such as childcare, food, healthcare, and transportation (See: 
https://www.unitedforalice.org/hawaii). This data describes the economic reality before COVID-19.  

In this COVID-19 environment, Hawaii faces an economic crisis without parallel in its history as a state. 
During the months of April through August 2020, Hawaii’s unemployment rate far exceeded the national 
level. Recent forecasts by the University of Hawaii Economic Research Organization (UHERO) anticipate 
significant shortfalls in employment numbers versus what it forecast a year ago. The declines will be 
steepest in 2020 and 2021, with unemployment rates well above the national level. UHERO predicts that 
Hawaii employment will not return to 2019 levels before 2026.  

Employing a local workforce to build projects within the PTA would play a significant role in helping 
Hawaii overcome the debilitating economic impacts of COVID-19 and beyond—salaries paid to local 
workers stay in the local economy.  
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(Continued From Page 1) 
Given Hawaii’s dire need for good-paying local jobs, we are interested to know whether the Army is 
committed to ensuring that contractor(s) awarded to build projects within the PTA will employ individuals 
who are residents of Hawaii. Please confirm whether federal laws and regulations, such as 48 C.F.R. §§ 
222.7000—222.7002 relating to construction and service contracts in noncontiguous states or other 
location-based preferences that are agency specific, require or allow the Army to give residents of Hawaii 
preference as contractors and/or employees on military construction contracts performed, in whole or in 
part, within the PTA? Additionally, we would request that the EIS analyze the economic benefits to the 
State associated with hiring a local workforce to build future construction projects within the PTA.  

Thank you for this opportunity to submit written comments. 

Sincerely, 

Christopher Delaunay 
Government Relations Manager 

Sincerely,

O-78



O-79



scoping comments on 
Army Training Land Retention At Pōhakuloa Training Area Environmental Impact Statement   

by Deborah Ward, chair, Sierra Club, Hawai'i Island Group 
comments due October 14, 2020 to   

 

Loss of this land would substantially impact the ability of USARHAW and other military services and local 
agencies to meet their training requirements and mission of readiness. 
 

 

 

The Proposed Action is needed to... allow for future facility and infrastructure modernization... 

 

Proposed Army retention of State-owned land requires compliance with the National Environmental Policy Act of 
1969 (NEPA) (42 United States Code [U.S.C.] Section 4321 et seq.). NEPA directs federal agencies to examine 
the potential effects of proposed actions on the human environment. NEPA requirements ensure that 
environmental information is available to public officials and citizens for review before decisions are made and 
before actions are taken...Public involvement is a key component of the NEPA and HEPA processes  
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Parcels A, B, and 5,357 acres of Parcel C are managed and administered by DLNR. DLNR’s Board of Land and 
Natural Resources is responsible for management and administration of approximately 250 acres of Parcel C on 
behalf of the Department of Hawaiian Home Lands (DHHL), until expiration of the U.S. Government lease. This 
250-acre area is referred to as “DHHL-administered land” in this document. The lease for Parcels A, B, and C 
excludes approximately 112 acres of the Old Saddle Road right-of-way in Parcels A and C. The State transferred 
administration of Old Saddle Road to the County of Hawai‘i, which grants PTA use of this area (USACE-POH & 
USAG-HI, 2019). Easements for portions of DKI Highway that cross State-owned land were given to the State 
Department of Transportation upon highway completion. 
 

Under the No Action Alternative, Army would not retain any of the State-owned land at PTA after the current 
lease expiration.  

Lost training would be accommodated in other ways, which is not part of the Proposed Action, will not be 
analyzed in the EIS, and would require separate NEPA analysis.  

 

Army Regulation 405-10 authorizes various methods for Army retention of non-federal government owned land 
including title (full ownership), lease, easement, and license. These land retention methods can be accomplished 
by a variety of ways, including purchase, negotiation, donation, exchange, and eminent domain. In general, it is 
assumed that title is the land retention method that would result in the greatest potential impact because the 
other land retention methods could include restrictions, such as restrictions on the quantity and type of training, 
and could require mitigation to lessen potential impacts. Therefore, to account for the range of potential impacts 
that could result from the Proposed Action, the EIS will analyze potential impacts associated with obtaining title. 
Where impacts would be greater under a different land retention method, the EIS will state which land retention 
method was analyzed and why the impacts would be greater than those associated with title.

The State-owned land at PTA is currently designated as being in the Conservation District (Figure 3-2). Under 
the Conservation District statute, HRS Chapter 183C, and its implementing rule, HAR Chapter 13-5 
(Conservation District), lawful use of lands established prior to October 1, 1964 are considered nonconforming; 
thus, the State-owned land is not subject to the land use rules in HRS Chapter 183C and HAR Chapter 13-5. 
The County of Hawai‘i zoning for the State owned land is “Open” and “Forest Reserve (FR)” 
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Approximately 45 percent of the accessible land (approximately 81,000 acres outside of the impact area) at PTA 
has been surveyed for archaeological sites (USAG-PTA et al., 2018).

Prior to statehood, land in the Pōhakuloa area was held by the Kingdom of Hawai‘i. The lands were either Crown 
or Government lands until 1893, when the Hawaiian Kingdom was overthrown. The successor government, the 
Republic of Hawai‘i, assumed ownership and control of these lands and continued public use. When the 
Republic of Hawai‘i was annexed as a territory of the U.S. under the 1898 Joint Resolution of Annexation (30 
Stat. 750), the Republic ceded these lands to the U.S. The U.S. accepted ownership of the landsin fee simple 
(i.e., owned completely without limitations or conditions). These lands are referred to as ceded lands. During the 
territorial era (1898–1959), additional ceded lands were set aside for U.S. military use and other public purposes 
under Executive Order by the Governor of the Territory of Hawai‘i. On August 21, 1959, Hawai‘i was admitted 
into the Union and ceded lands were transferred to the newly created state, subject to the trust provisions in 
Section 5 of “the Admission Act” (Pub. L. 86-3, 73 Stat. 4). The U.S. Government retained ownership of the lands 
it needed for military and other public purposes and conveyed the remaining ceded lands to the State (USACE-
POH, 2016; USACE-POH, 2017). There are Hawaiians and non-Hawaiians who strongly maintain that the State 
ceded lands were taken illegally from the former Kingdom of Hawai‘i and should be returned to the Hawaiian 
people or descendants of Hawaiian nationals.  

 

 

Provide data, including but not limited to Toxic Release Inventory reports, on the amount and type of persistent 
biological toxins (such as lead) and other pollutants released into the environment by training at Pohakuloa over 
the past ten years. Describe cleanup actions and results. 
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During the 1960s, training was conducted on PTA using 20-millimeter spotter rounds containing a depleted 
uranium [DU] alloy. At the time, use of the alloy was accepted technology and potential health effects were not 
understood. Fragments of these rounds were documented in the impact area of PTA in 2008. A 1-year airborne 
uranium monitoring program was undertaken in 2009 to determine if the decay and vaporization of these 
depleted uranium fragments have impacted air quality. The monitoring program concluded that the depleted 
uranium had not impacted air quality in the PTA area, and that the uranium levels in the collected particulate 
matter samples were within the range of naturally occurring uranium in Hawaiian soils and rock (USACE, 2010). 

• 
• 
• 
• 
• 
• 
• 

Military activity has been an important contributor to the State’s economy for decades. 

The depth to basal groundwater at PTA is estimated to be approximately 4,500 feet above sea level in a perched 
aquifer (USACE-POH & USAG-HI, 2017; USACE-POH & USAG-HI, 2019b).
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Fires are frequent on the Army leased lands and pose a detriment to public health and safety. Describe 
the effects of climate change on the rainfall and potential fire regime, and discuss efforts to reduce and 
quell natural and Army-activity based fires.

What is the impact of past and proposed Army activities on the public trust obligations of the state? The 
State of Hawai'i has responsibilities as a Trustee of the lands at issue, including fiduciary 
responsibilities to the beneficiaries, identified in the law as Native Hawaiians and the General Public.  

Review State law, past DLNR decisions, contested case decisions, and court decisions re. renewal of 
State leases for lessees who have not fulfilled obligations in their lease agreements, and/or have been 
bad actors when using non-lease lands.

Describe the environmental record of the Army in Hawai'i, including:

 All legal actions, with outcomes, that have been taken regarding environmental concerns 
at Pohakuloa since 1938, including this:

https://www.environment-hawaii.org/?p=3460  re Multi-Purpose Range Complex

 Hazardous military debris now present in the impact area and DLNR lease area at 
Pohakuloa, the old O'okala Mill, in the impact area at Schofield, and at Makua Valley.

• The state of cleanup on former military sites statewide, including Kaho'olawe (which was 
returned to the State in hazardous condition), Waiakea Forest Reserve (where the Army 
lied about nerve and bacterial agents), and Waikoloa Maneuver Area.
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• The date when will all former military sites statewide will be cleaned up.

• The amount of time the Army is spending lobbying for cleanup money, vs. time spent 
trying to get money for new projects.
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***FOR PUBLICATION IN WEST’S HAWAII REPORTS AND PACIFIC REPORTER*** 

 
 
 
 
 
 
 
 
 
 
 
 

IN THE SUPREME COURT OF THE STATE OF HAWAII 
 

---o0o--- 
 
 

CLARENCE CHING and MARY MAXINE KAHAULELIO, 
Plaintiffs-Appellees, 

 
vs. 
 

SUZANNE CASE, in her official capacity as Chairperson  
of the Board of Land and Natural Resources and  

State Historic Preservation Officer, BOARD OF LAND AND NATURAL 
RESOURCES, and DEPARTMENT OF LAND AND NATURAL RESOURCES,  

Defendants-Appellants. 
 
 

SCAP-18-0000432 
 

APPEAL FROM THE CIRCUIT COURT OF THE FIRST CIRCUIT 
(CAAP-18-0000432; CIV. NO. 14-1-1085-04) 

 
AUGUST 23, 2019 

 
RECKTENWALD, C.J., NAKAYAMA, McKENNA, POLLACK, AND WILSON, JJ. 

 
OPINION OF THE COURT BY POLLACK, J. 

I. INTRODUCTION 

  Under the Hawai i Constitution, all public natural 

resources are held in trust by the State for the common benefit 

of Hawai i’s people and the generations to come.  Additionally, 

Electronically Filed
Supreme Court
SCAP-18-0000432
23-AUG-2019
09:05 AM
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the constitution specifies that the public lands ceded to the 

United States following the overthrow of the Hawaiian Monarchy 

and returned to Hawai i upon its admission to the Union hold a 

special status under our law.  These lands are held by the State 

in trust for the benefit of Native Hawaiians and the general 

public.  Accordingly, our constitution places upon the State 

duties with respect to these trusts much like those of a common 

law trustee, including an obligation to protect and preserve the 

resources however they are utilized. 

  Several parcels of ceded land on the island of Hawai i 

that are indisputably held in public trust by the State have 

been leased to the federal government of the United States of 

America for military training purposes, subject to a number of 

lease conditions designed to protect the land from long-term 

damage or contamination.  This case concerns the degree to which 

the State must monitor the leased trust land and the United 

States’ compliance with the lease terms to ensure the trust 

property is ultimately safeguarded for the benefit of Hawai i’s 

people.   

  We hold that an essential component of the State’s 

duty to protect and preserve trust land is an obligation to 

reasonably monitor a third party’s use of the property, and that 

this duty exists independent of whether the third party has in 

fact violated the terms of any agreement governing its use of 
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the land.  To hold otherwise would permit the State to ignore 

the risk of impending damage to the land, leaving trust 

beneficiaries powerless to prevent irreparable harm before it 

occurs.  We therefore affirm the trial court’s determination 

that the State breached its constitutional trust duties by 

failing to reasonably monitor or inspect the trust land at 

issue. 

II. BACKGROUND 

A. Lease No. S-3849 

  On August 17, 1964, the State of Hawaii Department of 

Land and Natural Resources (DLNR) entered into a written 

agreement to lease three tracts of ceded land situated at Kaohe, 

Hāmākua and Puuanahulu, North Kona, Hawaii to the United States 

for military purposes.1  The 22,900 acre tract of land, which is 

contained within the Pōhakuloa Training Area (PTA),2 was leased 

to the United States for a term of sixty-five years, to expire 
                     
 1 Hawaii’s ceded lands are lands which were classified as 

government or crown lands prior to the overthrow of the 
Hawaiian monarchy in 1893.  Upon annexation in 1898, the 
Republic of Hawaii ceded these lands to the United States.  
In 1959, when Hawaii was admitted into the Union, the ceded 
lands were transferred to the newly created state, subject 
to the trust provisions set forth in § 5(f) of the 
Admission Act. 

Pele Def. Fund v. Paty, 73 Haw. 578, 585, 837 P.2d 1247, 1254 (1992). 

 2 The PTA as a whole is approximately 134,000 acres and includes 
land ceded to the United States military by Presidential and Governor’s 
Executive Orders, land purchased by the United States in fee simple from a 
private owner, and land that is leased from the State. 
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on August 16, 2029.  In exchange, the United States paid the 

DLNR one dollar. 

  The lease gives the United States the right to “have 

unrestricted control and use of the demised premises.”  The 

lease also establishes several duties that the United States is 

obligated to fulfill during the course of the lease.  Most 

notably for purposes of this appeal, Paragraph 9 of the lease 

requires that the United States “make every reasonable effort to 

. . . remove and deactivate all live or blank ammunition upon 

completion of a training exercise or prior to entry by the [] 

public, whichever is sooner.”3  In Paragraph 14 of the lease, the 

United States agrees to “take reasonable action during its use 

of the premises herein demised to prevent unnecessary damage to 

or destruction of vegetation, wildlife and forest cover, 

geological features and related natural resources” and to “avoid 

pollution or contamination of all ground and surface waters and 

remove or bury all trash, garbage and other waste materials 

                     
 3 Paragraph 9 of the lease states the following: 

In recognition of public use of the demised premises, the 
Government shall make every reasonable effort to stockpile 
supplies and equipment in an orderly fashion and away from 
established road and trails and to remove or deactivate all 
live or blank ammunition upon completion of a training 
exercise or prior to entry by the said public, whichever is 
sooner. 
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resulting from [the United States’] use of the said premises.”4  

And, in Paragraph 29 of the lease, the United States agrees 

that, if required by the State upon the surrender of the 

property at the termination of the lease, it will “remove 

weapons and shells used in connection with its training 

activities to the extent that a technical and economic 

capability exists and provided that expenditures for removal of 

shells will not exceed the fair market value of the land.”5 

                     
 4 Paragraph 14 provides the following:  

In recognition of the limited amount of land available for 
public use, of the importance of forest reserves and 
watersheds in Hawaii, and of the necessity for preventing 
or controlling erosion, the Government hereby agrees that, 
commensurate with training activities, it will take 
reasonable action during its use of the premises herein 
demised to prevent unnecessary damage to or destruction of 
vegetation, wildlife and forest cover, geological features 
and related natural resources and improvements constructed 
by the Lessor, help preserve the natural beauty of the 
premises, avoid pollution or contamination of all ground 
and surface waters and remove or bury all trash, garbage 
and other waste materials resulting from Government use of 
the said premises.  

 5 Paragraph 29 provides the following: 

The Government shall surrender possession of the premises 
upon the expiration or sooner termination of this lease 
and, if required by the Lessor, shall within sixty (60) 
days thereafter, or within such additional time as may be 
mutually agreed upon, remove its signs and other 
structures; provided that in lieu of removal of structures 
the Government abandon them in place.  The Government shall 
also remove weapons and shells used in connection with its 
training activities to the extent that a technical and 
economic capability exists and provided that expenditures 
for removal of shells will not exceed the fair market value 
of the land. 
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  The lease also places a number of corresponding rights 

and duties on the DLNR.  The most relevant to the present case 

is established in Paragraph 18, in which the DLNR agrees to 

“take reasonable action during the use of the said premises by 

the general public, to remove or bury trash, garbage and other 

waste materials resulting from use of the said premises by the 

general public.”6  In Paragraph 19, the lease also grants the 

DLNR the “right to enter upon the demised premises at all 

reasonable times to conduct any operations that will not unduly 

interfere with activities of the [United States] under the terms 

of the lease,” subject to “obtaining advance clearance” from the 

United States.7   

  Additionally, the lease provides in Paragraph 30 that 

any dispute over a question of fact regarding the lease must be 
                     
 6 Paragraph 18 provides the following: 

The Lessor hereby agrees that, commensurate with the public 
use of the premises herein demised, it will take reasonable 
action during the use of said premises by the general 
public, to remove or bury trash, garbage and other waste 
materials resulting from use of the said premises by the 
general public. 

 7 Paragraph 19 provides the following: 

Subject to obtaining advance clearance from the plans and 
training office of the Government’s controlling agency, or 
any other designated Government agency, officials and 
employees of the Lessor shall have the right to enter upon 
the demised premises at all reasonable times to conduct any 
operations that will not unduly interfere with activities of 
the Government under the terms of this lease; provided 
however, that such advance clearance shall not be 
unreasonably held. 
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decided by the “Division Engineer, U.S. Army Engineer Division,” 

with a right of appeal to the Secretary of the Army.8  Paragraph 

30 further provides that the decision of the Secretary or a duly 

authorized representative “shall be final and conclusive unless 

determined by a court of competent jurisdiction to have been 

fraudulent, or capricious, or arbitrary, or so grossly erroneous 

as necessarily to imply bad faith, or not supported by 

substantial evidence.”  The paragraph clarifies that questions 

                     
 8 Paragraph 30 provides the following: 

(a) That, except as otherwise provided in this lease, any 
dispute concerning a question of fact arising under this 
lease which is not disposed of by agreement shall be 
decided by the Division Engineer, U.S. Army Engineer 
Division, Pacific Ocean, Honolulu, Hawaii, hereinafter 
referred to as said officer, who shall within a reasonable 
time reduce his decision and the reasons therefor to 
writing and mail or otherwise furnish a copy thereof to the 
Lessor.  The decision of the said officer shall be final 
and conclusive unless, within thirty (30) days from the 
date of receipt of such copy, the Lessor mails or otherwise 
furnishes to the said officer a written appeal addressed to 
the Secretary of the Army.  The decision of the Secretary 
or his duly authorized representative for the determination 
of such appeals shall be final and conclusive unless 
determined by a court of competent jurisdiction to have 
been fraudulent, or capricious, or arbitrary, or so grossly 
erroneous as necessarily to imply bad faith, or not 
supported by substantial evidence.  In connection with any 
appeal proceeding under this condition, the Lessor shall be 
afforded an opportunity to be heard and to offer evidence 
in support of its appeal. 

(b) This Condition does not preclude consideration of law 
questions in connection with decisions provided for in 
paragraph (a) above: Provided, that nothing in this 
Condition shall be construed as making final the decision 
of any administrative official, representative, or board on 
a question of law. 

(c) That all appeals under this provision shall be 
processed expeditiously. 
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of law may also be considered in connection with a dispute’s 

resolution, but the decision of any administrative party on a 

question of law shall not be final.  It further guarantees the 

State’s right to be heard and to offer evidence in support of 

the appeal. 

B. The Plaintiffs’ Request to Access Government Records 

  In January 2014, Clarence Ching filed a request with 

the Chairperson of the Board of Land and Natural Resources 

(BLNR) to access government records.  Ching requested the 

following government records: 

1. Paragraph 9 of State General Lease No. S-3849 (with the 
U.S. Army relating to Pohakuloa) requires the United States 
Government to “make every reasonable effort to . . . remove 
or deactivate all live or blank ammunition upon completion 
of a training exercise or prior to entry by the said 
public, whichever is sooner.”  Please provide all 
government records that show (a) the U.S. Government’s 
compliance or non-compliance with this lease term and (b) 
the Department of Land and Natural Resources or Board of 
Land and Natural Resources efforts at ensuring compliance 
with this term of the 1964 lease.  This would include, but 
[is] not limited to, correspondence, inspection and 
monitoring reports, and meeting notes. 

2. Paragraph 14 of the same lease requires the U.S. 
Government to “remove or bury all trash, garbage or other 
waste materials.”  Please provide all government records 
that show (a) the U.S. Government’s compliance or non-
compliance with this lease term and (b) the Department of 
Land and Natural Resources or Board of Land and Natural 
Resources efforts at ensuring compliance with this term of 
the 1964 lease.  This would include, but [is] not limited 
to, correspondence, inspection and monitoring reports, and 
meeting notes. 

The DLNR responded that the request would be granted in its 

entirety.  The response stated that the DLNR was providing its 
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entire file on the lease (the lease file), which, based on its 

review, contained no records responsive to Ching’s request. 

C. The Circuit Court Action 

1. Complaint 

  Three months later, Ching and Mary Maxine Kahaulelio 

(collectively, “the Plaintiffs”) filed a complaint in the 

Circuit Court of the First Circuit (circuit court) against the 

BLNR, DLNR, and William J. Aila, Jr., in his official capacity 

as Chairperson of the BLNR and State Historic Preservation 

Officer (collectively, “the State”).9  In their complaint, the 

Plaintiffs alleged that the State, as trustee of the state’s 

ceded lands, breached its trust duty “to protect and maintain 

the[] public trust lands” in the PTA.  The complaint specified 

that it was not alleging that the United States had violated the 

terms of its lease, but rather that the State has reason to 

believe that the lease terms may have been violated and has a 

trust duty to investigate and take all necessary steps to ensure 

compliance with the terms of the lease. 

  According to the complaint, Ching is a descendant of 

the aboriginal people of Hawaii and engages in native Hawaiian 

                     
 9 Under Hawaii Rules of Appellate Procedure Rule 43(c), a public 
officer named in a case is automatically substituted by his or her successor 
when the holder of the office ceases to hold office on appeal.  Accordingly, 
Suzanne Case has been substituted for William J. Aila, Jr., whom she 
succeeded as Chairperson. 
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cultural practices, which includes walking in the footsteps of 

his ancestors on hiking trails located within the PTA.  He also 

participates in other “traditional and customary services” 

within the PTA, the complaint explained.  Kahaulelio is also a 

descendant of the aboriginal people of Hawaii, the complaint 

stated.  She is at least 50% native Hawaiian and a beneficiary 

of the Hawaiian Home Lands Trust, the complaint continued, as 

well as a Hawaiian Home Lands lessee.  The complaint further 

stated that both Ching and Kahaulelio are beneficiaries of the 

ceded trust lands. 

  Citing a March 2013 letter by a DLNR staff member, the 

complaint alleged that the State was aware of the possibility 

that the land leased to the United States was littered with 

unexploded ordnance (UXO) and “munitions and explosives of 

concern.”10  The Plaintiffs asserted that the State did not know 

whether the United States had complied with the lease because 

they had taken “no concrete steps to investigate, monitor or 

ensure compliance” with the lease.  Because the State was 

obligated to protect, care for, and maintain trust property by 

investigating the United States’ compliance with the lease and 

                     
 10 The Plaintiffs’ First Amended Complaint added four paragraphs 
citing a state-run website and several federal cases that allegedly 
demonstrated that the State was aware that the United States’ military had 
failed to clean up ordnance on other land leased to the United States. 
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failed to do so, the Plaintiffs contended that the State “failed 

to fulfill [its] trust duties with respect to the ceded land 

leased” to the United States.   

  The Plaintiffs requested a declaration that the State 

breached its trust obligations, an order to require the State to 

fulfill its trust duties with respect to the leased land, and an 

injunction to bar the State from negotiating an extension of the 

lease or from entering into a new lease of the PTA until the 

State ensures that the terms of the existing lease have been 

fulfilled.11 

2. Motions for Summary Judgment 

a. The Motions 

  After the State filed its answer, the Plaintiffs filed 

a Motion for Summary Judgment.  In their motion, the Plaintiffs 

asserted that under article XII, section 4 and article XI, 

section 1 of the Hawaii Constitution, the State is the trustee 

of the public ceded lands trust and of public natural resources, 

and it therefore has a trust duty to “monitor, inspect and 

investigate to ensure that public trust lands are not being 
                     
 11 Approximately one month after the Plaintiffs filed their 
complaint, the State filed a notice of removal from the circuit court to the 
United States District Court for the District of Hawai i.  The Plaintiffs 
subsequently filed a motion to remand the case back to circuit court.  The 
federal district court granted the Plaintiffs’ motion, concluding that “at 
issue is a purely state-law breach of trust claim raising numerous questions 
of fact and substantial questions of Hawaii law regarding the State’s 
obligations as to ceded lands.” 
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damaged--particularly if [it] has reason to believe that trust 

property is at risk.”  Despite the State’s awareness of the 

possibility that the terms of the lease may have been violated, 

the Plaintiffs argued, the State took no steps to ensure 

compliance with the lease terms.  Its failure to investigate the 

condition of the land, the Plaintiffs contended, fell well below 

its standard of care and constituted a breach of its trust 

duties.  The Plaintiffs concluded that the equitable relief 

requested was warranted because they were entitled to prevail on 

the merits, there was a grave risk posed to the ceded land, and 

the public interest weighed in their favor. 

  In its Memorandum in Opposition, the State argued that 

the Plaintiffs’ Motion for Summary Judgment should be denied 

because the Plaintiffs did not allege that any provision of the 

lease had been violated, and it asserted that the United States’ 

obligation to clean the leased property will not arise until 

2029.  In the absence of an alleged breach, the State maintained 

that the Plaintiffs’ claims amounted to “speculation or 

predictions about future harm” that did not present an “actual 

controversy” suitable for judicial resolution. 

  The State also contended that the Plaintiffs were 

seeking relief that was unavailable under Hawaii Revised 

Statutes (HRS) § 632-1 (1993), as the relief requested would not 

bring an end to the controversy or resolve the dispute with 
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finality.12  The State posited that “even if the injunctive 

relief sought by Plaintiffs is ordered by the Court, Plaintiffs 

will still dispute the extent of any cleanup efforts by the 

United States” because the requested relief would require “the 

State to engage in some undefined form of oversight of the 

United States military.”  Therefore, the State concluded, the 

Plaintiffs’ concerns and the underlying controversy did not meet 

the statutory requirements for declaratory relief. 

  Additionally, the State argued that the Plaintiffs 

were not entitled to declaratory relief because the declaratory 

judgment statute limits declaratory actions to claims for which 

no alternative statutory relief is available.  Here, the State 

concluded, HRS § 673-1 (1993) provides a cause of action for 

native Hawaiians’ to bring a claim for breaches of relevant 

                     
 12 HRS § 632-1 provides the following in relevant part: 

Relief by declaratory judgment may be granted in civil 
cases where an actual controversy exists between contending 
parties, or where the court is satisfied that antagonistic 
claims are present between the parties involved which 
indicate imminent and inevitable litigation, or where in 
any such case the court is satisfied that a party asserts a 
legal relation, status, right, or privilege in which the 
party has a concrete interest and that there is a challenge 
or denial of the asserted relation, status, right, or 
privilege by an adversary party who also has or asserts a 
concrete interest therein, and the court is satisfied also 
that a declaratory judgment will serve to terminate the 
uncertainty or controversy giving rise to the proceeding. 
Where, however, a statute provides a special form of remedy 
for a specific type of case, that statutory remedy shall be 
followed[.] 
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constitutional trusts, and the Plaintiffs were thus obligated to 

proceed under that statutory framework.13  

  In reply, the Plaintiffs contended that the State was 

incorrect in asserting that the duty of the United States to 

clean the property did not arise until the lease expired because 

Paragraph 9 of the lease required the United States to clean the 

land during the lease--specifically, when it completed a 

training exercise.  The Plaintiffs also argued that injunctive 

relief is appropriate “in a case involving a traditional 

equitable claim when a trustee breaches its fiduciary 

obligations,” noting that HRS § 632-3 (1993)14 empowers courts to 

grant ancillary equitable relief. (Citing Food Pantry, Ltd. v. 

Waikiki Bus. Plaza, Inc., 58 Haw. 606, 613-14, 575 P.2d 869, 

875-76 (1978); Natatorium Pres. Comm. v. Edelstein, 55 Haw. 55, 

                     
 13 HRS § 673-1 provides in relevant part as follows: 

(a) The State waives its immunity for any breach of trust 
or fiduciary duty resulting from the acts or omissions of 
its agents, officers and employees in the management and 
disposition of trust funds and resources of: 

. . . . 

(2) The native Hawaiian public trust under article 
XII, sections 4, 5, and 6 of the Constitution of the 
State of Hawaii implementing section 5(f) of the 
Admission Act[.] 

 14 HRS § 632-3 provides that “[f]urther relief based on a 
declaratory judgment may be granted whenever necessary or proper, after 
reasonable notice and hearing, against any adverse party whose rights have 
been adjudicated by the judgment.” 
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515 P.2d 621 (1973); King v. Oahu Ry. & Land Co., 11 Haw. 717, 

738 (Haw. Rep. 1899).) 

  The State filed its own Motion for Summary Judgment 

that restated the arguments from the State’s Memorandum in 

Opposition to the Plaintiffs’ Motion for Summary Judgment 

verbatim.15  

b. Supplemental Briefing 

  After a hearing,16 the Plaintiffs submitted a 

Supplemental Memorandum in Support of their Motion for Summary 

Judgment, which argued that further discovered evidence 

demonstrated that the DLNR had not conducted an inspection of 

the PTA since 1984.  For example, between 1984 and the start of 

the current litigation, there had been no communication between 

the State and the United States regarding compliance with the 

lease, the Plaintiffs asserted.17  This demonstrated that the 

                     
 15 At a hearing regarding the motions, the State also argued that it 
should prevail on the merits because an internal memorandum attached to its 
Memorandum in Opposition showed that there were internal discussions at the 
DLNR regarding the monitoring of the United States’ compliance with the 
lease.  This memorandum was sent from the Acting Hawai i Branch Manager of the 
Division of Forestry and Wildlife (DOFAW) to the DLNR regarding DOFAW’s 
comments on cancellation and issuance of a new lease with the United States 
for the PTA.  One concern noted by DOFAW was that the United States “should 
sweep the lands . . . for UXO and remove any UXO found at their expense to 
make the area safe for the public.” 

 16 The Honorable Gary W.B. Chang presided. 

 17 On November 14, 2014, approximately one month after the hearing 
and one week before the Plaintiffs filed their supplemental memorandum, the 
DLNR sent a letter to a United States Army officer requesting the following: 

 
(continued . . .) 
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State had not made a sufficient effort to protect the trust 

land, the Plaintiffs contended.   

  In the State’s Supplemental Memorandum, it asserted 

that several records from the lease file showed that it had 

actively engaged in monitoring since the execution of the lease, 

including records of one formal inspection of the PTA, maps 

indicating locations where UXO may be located, reviews of the 

United States’ compliance done in connection with amendments to 

the lease, and “informal communications” relating to the lease.  

The State also pointed to a written request it had sent to the 

United States for a description of its procedures to comply with 

the lease provisions at issue.  The State asserted that the 

United States responded to the letter “with detailed information 

about their clean-up and post-training procedures.”  Because the 

letter demonstrated that the State had undertaken monitoring of 

the PTA, it concluded, there was no longer a justiciable 

controversy.   

                                                                               
(. . . continued) 
 

[A] description of the procedures utilized to comply with 
the[] provisions of Lease No. S-3849, including detailed 
information about any action taken by the United States 
following training exercises to remove or deactivate 
ordnance, as well as actions taken to remove trash or 
garbage resulting from Government use of the lease 
premises. 
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  In the Plaintiffs’ Reply, they contended that even if 

the 1984 inspection was “complete and thorough,” it is not 

sufficient to show that the State is currently fulfilling its 

trust duties because there was no evidence of an inspection 

since 1984.  Thus, the State failed to demonstrate that it had 

fulfilled its trust duties, the Plaintiffs concluded.   

c. Orders Denying Summary Judgment 

  The circuit court denied the Plaintiffs’ Motion for 

Summary Judgment, stating that there were genuine issues of 

material fact as to whether the State had discharged its trust 

duties.  The court also denied the State’s Motion for Summary 

Judgment because the court found, inter alia, that there was an 

“actual controversy regarding whether or not the State ha[d] 

discharged its responsibilities as a trustee of public lands.” 

3. Motions to Join the United States as a Party 

  After its Motion for Summary Judgment was denied, the 

State filed a Motion to Add the United States as a Party or, in 

the Alternative, for Dismissal in which it argued that under 

Hawaii Rules of Civil Procedure (HRCP) Rule 21 (1980), adding 

the United States was appropriate because, as the lessee of the 

leased land within the PTA, the United States had a legal and 

beneficial interest in the subject matter of the Plaintiffs’ 

complaint.  The State also contended that the United States was 

a necessary party under HRCP Rule 19(a) (2000) because complete 
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relief could not be accorded in its absence.  Resolution of the 

action would necessarily include an interpretation of the lease 

provisions, the State contended, and the United States would not 

be able to defend its interests under the lease if it were not 

added as a party.  And, asserted the State, in the context of 

leases, Hawaii courts have held that all parties to a lease are 

necessary parties in any equitable action that interprets or 

touches upon the lease.  (Citing Foster v. Kaneohe Ranch Co., 12 

Haw. 363, 365 (Haw. Rep. 1900).) 

  Finally, the State argued that the United States is an 

indispensable party under HRCP Rule 19(b) and therefore the suit 

should be dismissed if it cannot be joined.18  Under the first 

factor of HRCP Rule 19(b), a judgment rendered in the absence of 

the United States would be prejudicial to it because it “would 

be forced to accept factual findings that directly bear on 

whether the United States has breached the Lease,” the State 

asserted.  Under the rule’s second factor, a court could not 

                     
 18 HRCP Rule 19(b) provides that courts should weigh the following 
factors when determining whether a party is indispensable: 

[F]irst, to what extent a judgment rendered in the person’s 
absence might be prejudicial to the person or those already 
parties; second, the extent to which, by protective 
provisions in the judgment, by the shaping of relief, or 
other measures, the prejudice can be lessened or avoided; 
third, whether a judgment rendered in the person’s absence 
will be adequate; fourth, whether the plaintiff will have 
an adequate remedy if the action is dismissed for 
nonjoinder. 
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shape the relief to ameliorate the prejudicial effect of the 

judgment because “[n]ew or different monitoring” or limitations 

on the United States’ current use of the land were fundamental 

to the relief sought by the Plaintiffs, the State argued.  

Applying the third factor, the State asserted that a judgment 

rendered in the absence of the United States would be inadequate 

because the United States was ultimately the party that the 

Plaintiffs sought to hold responsible for causing the waste of 

the trust property.  And fourth, the State contended that the 

Plaintiffs had an alternate remedy for their breach of trust 

claims: an action in federal court that also names the United 

States or an action brought in state court pursuant to HRS 

§ 673-1. 

  The Plaintiffs responded that the circuit court should 

deny the State’s motion because, contrary to the State’s 

argument that the Plaintiffs’ complaint was based on a violation 

of the lease, they were asserting “a basic state-law breach of 

trust claim.”  The United States was not a necessary nor 

indispensable party to the case under HRCP Rule 19(a), the 

Plaintiffs argued, because any effect on federal interests was 

“purely speculative,” and any relief that would require the 

State to increase its monitoring would not impinge on the United 

States’ rights under the lease because the State already has a 

right of entry under the lease.  And, even assuming the State 
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were to eventually take actions that affect the United States’ 

interests as a result of a judicial ruling in this case, the 

United States was well protected because any dispute between it 

and the State would be decided by an agent of the United States 

under the lease, the Plaintiffs contended. 

  Next, the Plaintiffs contended that even if the United 

States was a party that should be joined if possible under HRCP 

Rule 19(a), it was not an indispensable party under HRCP Rule 

19(b).  The rule’s first factor weighed against the State, the 

Plaintiffs argued, because a “judgment [would] not prejudice the 

interests of the U.S. whatsoever” as it would “not [be] bound by 

any findings made to a case in which it is not a party.”  

Second, the Plaintiffs asserted that the court could fashion its 

relief to ensure that the United States does not suffer any 

prejudice by, for example, ordering the State to provide a 

report to the court thirty days prior to an annual evidentiary 

hearing to ensure the State’s compliance with the lease.  Third, 

the Plaintiffs stated that it would be able to obtain adequate 

relief in the absence of the United States.  Fourth, the 

Plaintiffs asserted that they would be “deprived of their day in 

court if th[e] action were dismissed,” which would be 

inconsistent with Hawaii Supreme Court decisions holding that 

beneficiaries must be able to keep government trustees 

accountable.   
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  The United States then filed a statement of interest 

in which it asserted that it “unquestionably has an interest” in 

the subject matter of the litigation that was “clearly 

sufficient” for joinder, if it were feasible.19  But joinder was 

not feasible, it explained, because “such a state action against 

the United States is barred by its sovereign immunity” and 

neither party had identified a congressional waiver of sovereign 

immunity.20  The United States asserted that disposition of the 

action in its absence may impair its ability to protect its 

interest, making it a necessary party under HRCP Rule 19(a).21  

                     
 19 Prior to this filing, the court denied without prejudice the 
State’s Motion to Add the United States as a Party, or in the Alternative, 
for Dismissal “because of the possibility that the United States will make a 
determination that it has a sufficient interest to appear in this case.”  
After the United States filed its Statement of Interest, the State filed a 
Motion to Dismiss for Failure to Join an Indispensable Party, or in the 
Alternative, for Summary Judgment in which it made substantially similar 
arguments to those made in its first motion as to why the United States was a 
necessary and indispensable party under HRCP Rule 19.  The latter motion also 
argued that the action was nonjusticiable because, inter alia, it presented a 
political question falling within the discretion of the executive branch and 
the court could not resolve an “actual controversy” due to the vagueness of 
the requested relief.  For the sake of clarity, this opinion addresses the 
two motions together with respect to the necessity and indispensability of 
the United States as a party. 

 20 The United States noted that filing a statement of interest 
neither constitutes a formal intervention nor makes the United States a party 
to the proceedings and thus does not amount to a waiver of sovereign 
immunity.  (Citing M.R. v. Dreyfus, 697 F.3d 706, 735 (9th Cir. 2012).) 

 21 The United States used the PTA, it stated, for “combined live-
fire and maneuver training,” which “is critical because military operations 
require significant coordination.”  Additionally, the United States explained 
that the PTA cannot operate as an effective training area without the land 
leased from the State, because, for safety purposes, the artillery firing 
ranges contained within the PTA must be situated so that the artillery lands 
in areas in which soldiers and the general public do not travel.  The leased 
land provides such safety, the United States noted.  The leased land was also 

 
(continued . . .) 
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The United States contended that the court could not assess the 

Plaintiffs’ breach of trust claim without “directly or 

indirectly interpreting the lease and determining factual issues 

regarding whether the United States has complied with the 

lease.”  The Plaintiffs were therefore improperly asking a state 

court to interpret the United States’ obligations under the 

lease, the United States argued. 

  The United States also maintained that when a non-

party cannot be joined due to sovereign immunity, the first 

factor--the “extent a judgment rendered in the [party’s] absence 

might be prejudicial to the [party] or those already parties”--

takes primary importance and “should weigh heavily in the Rule 

19(b) analysis.”  The Plaintiffs’ relief would cause “serious 

harm” to it, the United States contended, for several reasons.  

An injunction barring the State from renegotiating the lease 

would seriously harm the United States because the PTA “is 

essential for readiness of all the forces” in the Pacific region 

and there is no other location in the Pacific at which the 

                                                                               
(. . . continued) 
 
crucial to the United States training operations, it explained, because the 
land contains (1) a “Battle Area Complex,” which “allows soldiers to train 
and test their ability to detect, identify, engage and defeat stationary and 
moving targets in both open and urban terrain environments,” (2) a “Modular 
Military Operations in Urban Terrain,” which “is designed to look like 
villages/towns and contains different types of buildings to practice military 
operations,” and (3) the Cooper Airstrip, which “is used to practice launches 
and recovery of Shadow Unmanned Aircraft.”  
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training done at the PTA could be accomplished, the United 

States asserted.  Additionally, if the court instead ordered the 

State to conduct inspections of the leased land, such 

inspections could burden the United States, it contended, 

because it could disrupt critical training and raise safety 

issues.   

  As to the second factor in the HRCP Rule 19(b) 

analysis, the extent that prejudice can be avoided through the 

shaping of relief, the United States contended that the 

Plaintiffs’ proffered shaping of relief would put the extension 

of the lease in doubt or disrupt the military’s training.22  And 

as to the fourth factor in the HRCP Rule 19(b) analysis, the 

adequacy of available remedies should the suit be dismissed, the 

United States argued that “[c]ourts have recognized . . . that 

the lack of an alternative forum does not automatically prevent 

dismissal of a suit where the inability results from the non-

party’s sovereign immunity.”23   

                     
 22 As stated, the Plaintiffs asserted that injunctive relief 
regarding the lease could be shaped by “enjoin[ing] the defendants from 
executing an agreement extending the lease or entering into a new lease until 
the defendants ensure that the terms of the existing lease have been 
fulfilled.”  They also contended that the court could shape relief in regards 
to monitoring by ordering that “the defendants provide a report to [the 
circuit] court thirty days prior to annual evidentiary hearings on 
defendants’ efforts to ensure compliance with the lease.” 

 23 The United States did not address the third factor of HRCP Rule 
19(b), the adequacy of a judgment rendered in the party’s absence. 

O-128



***FOR PUBLICATION IN WEST’S HAWAII REPORTS AND PACIFIC REPORTER*** 

 

24 

  The United States further stated that, in the event 

the case were permitted to go forward and “relief were entered 

that impacted the interests of the United States,” the United 

States “would at that time consider what action to take, 

including whether to file a motion to intervene as a party for 

the purpose of removing the case to United States District Court 

pursuant to 28 U.S.C. § 1442(a).” 

  The court denied the State’s motion without prejudice, 

determining that “things may unfold as a matter of proof during 

the trial that may implicate some of the arguments being 

raised.”  Based on the pre-trial record, “the Court believe[d] 

it would be improvident to dismiss any of the claims.” 

4. Trial 

  A bench trial commenced, during which the Plaintiffs 

presented a series of witnesses who testified regarding the 

DLNR’s management of the leased PTA lands.   

  The Plaintiffs first called Kevin Moore, the DLNR’s 

custodian of records who responded to the request for government 

records that Ching filed before the start of litigation.  Moore 

testified that although DLNR’s normal practice is to attempt to 

inspect leased lands at least once every two years, the leased 

PTA land is more difficult to inspect and therefore inspections 

are conducted less frequently.  Moore stated that the DLNR’s 

lease file contained records of only three inspections of the 
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leased PTA land: one from 1984 that indicated the inspection 

lasted “no more than one day,” which Moore acknowledged was not 

enough time for an inspector to inspect the 22,900-acre property 

on foot;24 one from 1994 that was not signed and did not have 

anything written in the spaces denoted for the condition of the 

land or the findings of the inspection; and one from December 

2014 that indicated that the premises were in unsatisfactory 

condition but did not contain any determination as to whether 

the United States was in compliance with the lease.  Moore also 

testified that a 2013 memorandum circulated within the DLNR 

suggested the leased PTA land should be swept for UXO to be 

removed at the United States’ expense, but DLNR did not ask the 

United States Army (Army) to clean up any ammunition as a result 

of the memorandum.   

  Moore related that the State had coordinated with the 

federal government and its various agencies to undertake a 

number of projects concerning the condition of the leased PTA 

land.  Archeological surveys were done in 2001 as part of a 

Natural Resource Management Plan created by the United States, 

for instance, and a Programmatic Agreement between state and 

federal agencies permitted “cultural monitors” to be involved 

                     
 24 Moore stated that it would be difficult for an inspector to 
inspect the leased land in a motor vehicle due to the rugged terrain. 
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with inspections.  According to Moore, these plans and programs 

ultimately demonstrated that the Army was the agency primarily 

responsible for environmental cleanup of the PTA leased land, 

but they also established that the Hawaii Department of Health 

shared responsibility by providing support and regulatory 

oversight.   

  The Plaintiffs also called Kealoha Pisciotta, a former 

cultural monitor for the battle area complex (BAX) within the 

PTA.  Pisciotta testified that during her inspections she 

observed and noted in her reports a range of debris left over 

from military exercises, including munitions and UXO, stationary 

targets, junk cars, an old tank, crudely built rock shelters, 

and other miscellaneous military rubbish.  She testified that 

some of her reports recommended that the debris be cleaned up, 

but not all of the UXO that she observed was removed. 

  Next, the Plaintiffs called Suzanne Case, Chair of the 

BLNR and the Director of the DLNR.  Plaintiffs’ counsel showed 

Case a 2014 action memorandum from the Army addressed to the 

DLNR stating that a bazooka range within the PTA was heavily 

contaminated with explosive hazards, ammunitions, and debris 

that posed a significant danger to public health and welfare.  

Case testified that she did not remember receiving or having 

been shown the memorandum by DLNR staff and that she was not 

aware of any lease compliance issues that had been raised to the 
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BLNR regarding the PTA lease during her tenure as Chair.  She 

also testified that the DLNR did not have a written policy 

regarding when inspections of leased premises were to be 

conducted and instead chose which leases to inspect based on 

available resources, the risks involved, and whether the public 

had drawn attention to a specific property.   

  The Plaintiffs then called Deputy Attorney General 

William Wynhoff, who had previously testified in a pretrial 

deposition on behalf of the DLNR.  Wynhoff testified that to the 

best of his knowledge, the DLNR did not have a written procedure 

to ensure compliance with all terms of the PTA lease.  DLNR's 

practice, Wynhoff stated, is to keep all records related to 

leases in the lease file.  Wynhoff acknowledged that prior to 

the filing of this suit, there were no documents in the PTA 

lease file indicating that the DLNR had asked for or received 

assurances from the United States that it was in compliance with 

the lease.   

  Ching testified next.  Ching, who is part Hawaiian, 

stated he was a member of the Pōhakuloa Cultural Advisory 

Committee, which advised the Army of cultural concerns related 

to its activities within the PTA.  Ching testified that, during 

his bimonthly trips to the PTA as a member of the committee, he 

witnessed blank ammunition and other trash and military debris 
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“strewn around” that negatively affected his spiritual and 

traditional practices.   

  After Ching’s testimony, the Plaintiffs called 

Kahaulelio.  Kahaulelio testified that she was at least fifty 

percent Hawaiian and that, to her, caring for the land at 

Pōhakuloa was a cultural practice.  She explained that she and 

other Hawaiian practitioners participate in cultural ceremonies 

at Pōhakuloa, which she compared to going to church.  Kahaulelio 

testified that, during one such cultural trip to Pōhakuloa in 

November 2014, she observed debris and blank ammunition on the 

ground and that this destruction of the land made her feel 

“angry” and “hurt.”   

  The Plaintiffs’ final witness was Russell Tsuji, a 

former Deputy Attorney General, State Land Administrator at the 

DLNR, and Deputy Director of the DLNR.  Tsuji stated that, while 

he was employed at the DLNR, he was in charge of managing state-

owned lands and was a custodian of records contained in the PTA 

lease file.  None of the files in the PTA lease file, Tsuji 

testified, mentioned paragraphs 9 and 14 of the lease.  He was 

also unaware of any conversations that occurred during his 

employment at the DLNR regarding compliance with these lease 

provisions.  Tsuji explained that his goal was to have land 

agents inspect leases at least once every two years while he was 

employed at the DLNR, but he stated that this target was 
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“aspirational” rather than a mandatory rule.  Tsuji acknowledged 

that prior to the initiation of the lawsuit, the leased PTA land 

had not been inspected during his tenure at the DLNR, which 

spanned ten years.   

  Tsuji testified that the DLNR’s PTA lease file 

contained a series of letters and reports from the United States 

Army that documented a need to clean up the leased PTA land, 

including a 2006 report indicating that there was debris in the 

BAX within the PTA; a 2008 report stating that there may have 

been munitions on PTA land; a 2013 final environmental impact 

statement (EIS) stating that UXO was “known to exist in impact 

area” and that “there [was] also a medium risk of finding [UXO] 

outside [the construction] area”; and a 2014 report stating that 

“[t]he military need[ed] to implement some kind of clean-up 

process as part of their training in PTA” because “[r]emnants of 

military trash [was] everywhere . . . . including unexploded 

ordnance that [was] carelessly discarded.”  When asked about the 

DLNR’s response to one of the reports, Tsuji testified that he 

did not know if anyone at the DLNR “actually read” the report 

and noted that there was no record on file that the DLNR ever 

responded to the report.   

  Tsuji testified that, after the lawsuit was filed, he 

sent a letter to the Army requesting its procedures for cleaning 

munitions after training exercises.  Tsuji indicated that the 
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Army responded by sending a letter setting forth its cleanup 

procedures.  Tsuji also testified that he conducted an 

inspection of the leased PTA land in December 2014, 

approximately one year after receiving the Army’s response.  One 

of the reasons for the inspection was the lawsuit, Tsuji 

acknowledged.  During this inspection, he observed trash, 

“[s]pent shells,” “shell debris,” and “derelict vehicles” used 

as target practice at the bazooka range.  According to Tsuji, a 

draft inspection report was created after the inspection, which 

was revised after he conducted another inspection in January 

2015.  Tsuji indicated that the final report stated that the 

land condition was “unsatisfactory,” but he testified that the 

DLNR did not issue a default notice to the Army.25   

  At the conclusion of Tsuji’s testimony, the Plaintiffs 

rested.  The State did not call any witnesses. 

5. The Circuit Court Decision 

  On April 3, 2018, the circuit court issued its 

Findings of Fact, Conclusions of Law and Order.   

a. Findings of Fact 

  The circuit court made the following relevant findings 

of fact.   

                     
 25 Tsuji testified that the report was written by a land agent and 
that he had no input in the report’s conclusion that the land was 
“unsatisfactory.” 
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  In 1964, the State entered into a sixty-five year 

lease of three parcels of land in the Pōhakuloa area with the 

United States for military training purposes.  These land 

parcels are ceded lands owned by the State that are part of the 

public lands trust.  The public trust lands are state-owned 

lands held for the use and benefit of the people of the State of 

Hawaii, and the State is the trustee of such lands.  

Accordingly, the State has “the highest duty to preserve and 

maintain the trust lands.”26   

  The Plaintiffs had in the past and continued to be 

actively engaged in cultural practices upon the leased PTA land.  

These cultural practices included song, dance, and chant about 

the PTA area, walking upon and celebrating the land and the 

flora and fauna that grow upon it, and honoring the current and 

historic cultural significance of the area. 

  The State was aware of the United States’ failure to 

clean up other sites in the state27 and of the possibility that 

                     
 26 Throughout its findings of fact and conclusions of law, the 
circuit court referred to this obligation as the duty to “malama aina,” which 
the court translated as “to care for the land.” 

 27 Specifically, the court found that the previous Chair of the 
DLNR, William Aila, Jr., was aware of the United States’ failure to clean up 
other sites in the state such as Kaho olawe, Mākua, and the Waikāne Valley, 
and the court imputed this knowledge to the State in this case.  The court 
noted that a website maintained by the State contained a history of the 
island of Kahoolawe that explained that the United States Navy did not clear 
all UXO from 25 percent of the surface of the island.  Additionally the court 
found that the United States’ failure to properly clean the Mākua area was 

 
(continued . . .) 
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UXO and munitions were present on the leased PTA land.  Cultural 

monitors spent “extensive time” at the leased PTA land and 

observed military debris on the ground, including UXO and “spent 

shell casings, scattered across” the land.  The concerns of the 

cultural monitors were documented in a number of federal 

reports.  For example, the United States prepared a November 

2010 report entitled “Final Archaeological and Cultural 

Monitoring of Construction of Battle Area Complex (BAX) for 

Stryker Brigade Combat Team (SBCT), Pohakuloa Training Area, 

Hawaii Island, Hawaii” that included a recommendation from 

cultural monitors that “[t]he Military needs to implement some 

kind of cleanup process as part of their training in PTA.  

Remnants of military trash are everywhere.”  (Emphasis omitted.)  

The report also stated that the cultural monitors voiced the 

following: “Another major concern is the military debris that is 

left behind after training including [UXO] that is carelessly 

discarded.  There is a need to have some type of cleanup plan 

implemented in the military training process.”   

                                                                               
(. . . continued) 
 
documented in the federal court decisions in Makua v. Rumsfeld, 163 F. Supp. 
2d 1202 (D. Haw. 2001), Mâkua v. Gates, Civ. No. 08-00327 SOM/LEK, 2009 WL 
196206 (D. Haw. Jan. 23, 2009), and Mâkua v. Gates, Civ. No. 00-00813 SOM, 
2008 WL 696093 (D. Haw. Mar. 11, 2008).   
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  These concerns were reiterated four years later in a 

second, similarly titled report.  This report contained 

observations from cultural monitors who stated that “[r]emnants 

of live fire training are present within the BAX, including 

stationary targets, junk cars, an old tank, crudely built rock 

shelters, and miscellaneous military rubbish.  Spent ammunition 

is scattered across the landscape.”  The report noted the 

cultural monitors feared that if the litter continued to remain 

on the land, “the land will be rendered unusable forever--one 

eighth of our island will become unavailable for use by any of 

our future generations.”  The cultural monitors therefore 

“strongly recommend[ed] the Army begin now to seek funding to 

initiate a serious cleanup effort throughout the leased training 

areas.”  (Emphasis in report.) 

  Additionally, a March 2015 draft report stated that, 

based on a 2014 inspection by the DLNR and the Army, a bazooka 

range contained on the leased PTA land was “heavily contaminated 

on the surface with material potentially presenting an explosive 

hazard [] and munition debris [].”  A subsequent inspection of 

the bazooka range by military explosive ordnance disposal units 

found mortars, bazooka rounds, and white phosphorous on the 

land.  The Army determined that the debris found at the bazooka 

range “coupled with the accessibility to the public make for the 

potential for significant danger to public health and welfare.”   
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  The State’s awareness of the potential contamination 

of the leased PTA land was also demonstrated by a March 2013 

letter from the Acting Hawaii Branch Manager for the DLNR to the 

State Lands Assistant Administrator.  The Branch Manager 

recommended that “PTA should sweep the lands North of the saddle 

road for UXO and remove any UXO found at their expense to make 

the area safe for the public.”28  Additionally, a March 2013 

Final EIS stated that “[d]ecades of using PTA as a training area 

have introduced a significant risk of encountering 

[munitions]/UXO.  [Munitions]/UXO [are] known to exist in the 

impact area and [are] expected to be encountered during range 

construction activities; but there is also a medium risk of 

finding [munitions]/UXO outside the impact area.”  The EIS also 

stated that “[p]ast and current activities at PTA have resulted 

in contamination of soil by explosives and other chemicals.”  

Therefore, the State was aware that military training activities 

on the leased PTA land “pose[d] a significant and substantial 

risk of harm or damage to [the PTA], and persons who may come 

upon” the land, and “to public health, safety, and welfare, as 

well as to the Plaintiffs’ cultural interests in the [land].”   

                     
 28 Although the letter stated, “PTA should sweep,” it appears that 
the Branch Manager was referring to the United States.  
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  Proper stewardship of the leased land includes 

“periodic and meaningful inspection and monitoring of the 

military training activities and their aftermath upon the 

Subject Lands and reasonably accurate documentation of such 

activities and the effects of such activities to achieve 

transparency of [the State’s] inspection and monitoring 

actions.”  Inspections must occur with “a reasonable frequency” 

for the State to satisfy its duty.  The DLNR did not meet its 

informal goal of inspecting the leased PTA land once every two 

years, nor did it adequately document its inspection efforts “so 

as to provide rudimentary transparency into the DLNR’s efforts.”  

An inspection of the PTA occurred on December 19, 1984, for 

which a “sparse” report was generated that stated only the 

following: “Property being used for Military training purposes 

per lease terms.”  Another inspection “appear[ed] to have been 

conducted” in 1994, although the “findings” and “inspected by” 

sections of the inspection form were blank.   

  A third inspection occurred on December 23, 2014, 

after the litigation in this case had begun, and this inspection 

resulted in a report that “contained much more information” than 

those created from the two previous inspections.  The 2014 

Inspection Report stated that the condition of the land was “not 
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satisfactory.”29  The report indicated that debris was 

“extensive” at the bazooka range, that there were “derelict 

vehicles” at one of the target ranges, and that an area was used 

for dumping spent artillery shells. 

  “The lack of regular, meaningful inspection and 

monitoring of the” leased PTA land contributed to the breach of 

the State’s trust duties, which in turn “harmed, impaired, 

diminished, or otherwise adversely affected Plaintiffs’ cultural 

interest in the” leased land. 

b. Conclusions of Law 

  The circuit court rendered the following relevant 

conclusions of law.   

  The Plaintiffs had standing to enforce a breach of 

trust claim against the State, and the United States was not an 

indispensable party to the case because the Plaintiffs’ claim 

concerned only the State’s trust obligations.  The State, as 

trustee of the ceded land, owed a “high standard of care when 

managing public trust ceded lands.”  The State’s trust duties 

include but are not limited to using “reasonable efforts” to (1) 

preserve and protect trust property, and (2) take a proactive 

                     
 29 The court found that the Army’s assertion recorded in the report 
that it “regularly inspected and cleaned up after [an] exercise was complete” 
was contradicted by evidence that there was a significant amount of debris 
and ammunition on the land.   
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role in management and protection of the trust property.  The 

State had a duty to consider the cumulative effects of the 

United States’ use of the land upon the condition of the land 

and upon “the indigenous plants, animals, and insects, as well 

as the invasion to Plaintiffs’ cultural interests in the Subject 

Land.”  Additionally, the State had a duty to determine whether 

the lessee was in compliance with the terms of the lease.  And 

the Chair of the BLNR specifically had a duty to “[e]nforce 

contracts respecting . . . leases . . . or other disposition of 

public lands.”  (Quoting HRS § 171-7(5).30) 

  As part of its trust duties, the State was required, 

to enforce paragraphs 9, 14, 18, and 19 of the PTA lease.  The 

State’s records regarding its efforts to inspect the leased land 

and report its findings “were spotty at best” and in some cases 

“grossly inadequate.”31  Although there were studies and 

inspections completed regarding “other business” on the leased 

land, such as the EIS, these were not conducted to fulfill the 

State’s trust duties.   

                     
 30 HRS § 171-7(5) (2011) provides, in relevant part, “Except as 
provided by law the board of land and natural resources through the 
chairperson shall: . . . (5) Enforce contracts respecting sales, leases, 
licenses, permits, or other disposition of public lands[.]” 

 31 The court found that, given “the virtual nonexistent nature of 
the 1994 inspection report” and “the sparse and incomplete nature of the 1984 
inspection report,” there was an unrebutted presumption that the State had 
failed to conduct any inspections prior to December 2014 to monitor or 
confirm the United States’ compliance with paragraphs 9, 14, 18, and 19.   
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  The State therefore breached its duties by failing to 

(1) conduct reasonable (in terms of frequency and scope) 

inspections of the condition of the leased PTA land or 

observations of the military training exercises, (2) ensure that 

the terms of the lease were being followed, (3) take prompt and 

appropriate follow-up steps with the United States when the 

State became aware of potential violations of the lease, (4) 

create detailed reports of the State’s efforts to ensure 

compliance with the lease, and (5) initiate or assist with the 

appropriation of necessary funding to conduct cleanup or 

maintenance activities on the land.  The court stated that the 

State would further breach its trust duties “if they were to 

execute an extension, renewal, or any other change to the State 

General Lease No. S-3849, or enter into a new lease of the PTA, 

without first determining (in writing) that the terms of the 

existing lease have been satisfactorily fulfilled.” 

c. Order 

  The court explained that because the Plaintiffs 

prevailed on the merits, the appropriate remedy was for the 

court to issue an order directing the State to perform its trust 

duties with respect to the leased PTA land.  The court concluded 

that the balance of harm favored the issuance of a mandatory 

injunction and that protection of the public trust lands was in 

the public interest.  The court therefore ordered that the State 
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promptly initiate affirmative activity at the PTA in accordance 

with its trust duties by developing a written plan to fulfill 

such duties.  The plan was required to include provisions for 

(1) on-site monitoring and inspections, (2) the creation of 

written inspection reports with recommendations, (3) a written 

protocol of appropriate action to be taken if the United States 

is to be found to be in breach of the lease, (4) a procedure to 

provide for “reasonable transparency” to the Plaintiffs and the 

general public with respect to compliance with the injunction, 

and (5) all steps that the State takes to “secur[e] adequate 

funding, from any and all appropriate funding sources, to plan, 

initiate, and conduct all appropriate comprehensive cleanup.”  

The plan was required to be submitted to the court for approval.  

Additionally, the court ordered the State to create contested 

case procedures pursuant to HRS Chapter 91, if not already in 

existence, “for Plaintiffs or any member of the general public 

with standing to initiate such process in the event that 

Plaintiffs or other interested party may contest the decisions 

made by the [State] in the course of discharging” their trust 

duties.   

  The circuit court entered Final Judgment on April 24, 

2018.  
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D. The Appeal and Motions to Dismiss 

  The Department of the Attorney General (AG) filed a 

timely Notice of Appeal.  The Plaintiffs filed a Motion to 

Dismiss the Appeal and argued that the AG did not have the 

authority to file an appeal “on behalf of BLNR or DLNR without 

BLNR’s consent.”32  (Citing Chun v. Bd. of Trs. of the Emps.’ 

Ret. Sys., 87 Hawaii 152, 952 P.2d 1215 (1998).)  The State 

replied that the AG was authorized to appeal the decision 

because the AG “has authority to manage and control all phases 

of litigation” in suits against state officials.  (Citing 

Island-Gentry Joint Venture v. State, 57 Haw. 259, 554 P.2d 761 

(1976).)  

  The Plaintiffs filed an application for transfer to 

this court, which the State did not oppose.  This court granted 

the application on December 20, 2018. 

IV. STANDARD OF REVIEW 

  Certain decisions regarding the orderly administration 

of trial and the selection of an appropriate remedy to redress 

an injury “rest[] with the sound discretion of the trial 

court[,] and the trial court’s decision will be sustained absent 

                     
 32 The Plaintiffs later filed a second motion to dismiss to 
“follow[] up” on the first, making substantially similar arguments with 
respect to the AG’s authority to appeal on behalf of the Chair of BLNR 
without her express consent. 
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a showing of manifest abuse of discretion.”  Hawaii Pub. Emp’t 

Relations Bd. v. United Pub. Workers, Local 646, 66 Haw. 461, 

467, 667 P.2d 783, 788 (1983).  For instance, this court applies 

an abuse of discretion standard when it reviews a trial court’s 

determination as to whether to dismiss a case pursuant to HRCP 

Rule 19(b) for a party’s failure to join an indispensable party.  

UFJ Bank Ltd. v. Ieda, 109 Hawai i 137, 142, 123 P.3d 1232, 1237 

(2005) (citing Takabuki v. Ching, 67 Haw. 515, 529, 695 P.2d 

319, 328 (1985)).  Similarly, a trial court’s grant of equitable 

relief, including a declaratory judgment or a mandatory 

injunction, will be upheld unless an abuse of discretion is 

demonstrated.  Kau v. City & Cty. of Honolulu, 104 Hawai i 468, 

473, 92 P.3d 477, 482 (2004) (citing Shanghai Inv. Co. v. Alteka 

Co., 92 Hawai i 482, 492, 993 P.2d 516, 526 (2000)); United Pub. 

Workers, 66 Haw. at 467, 667 P.2d at 788. 

  By contrast, we review a trial court’s conclusions of 

law de novo.  Narayan v. Ass’n of Apartment Owners of Kapalua 

Bay Condo., 140 Hawai i 75, 83, 398 P.3d 664, 672 (2017) (citing  

Nordic PCL Constr., Inc. v. LPIHGC, LLC, 136 Hawaii 29, 41, 358 

P.3d 1, 13 (2015)).  Thus, a trial court’s grant or denial of 

summary judgment is reviewable using our independent judgment 

under the right/wrong standard, as are the statutory and 

constitutional interpretations underlying the court’s 
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determinations.  Id.; State v. March, 94 Hawai i 250, 253, 11 

P.3d 1094, 1097 (2000).  But this court will uphold the findings 

of fact to which the trial court applies these interpretations 

unless they are clearly erroneous.  Noel Madamba Contracting LLC 

v. Romero, 137 Hawai i 1, 8, 364 P.3d 518, 525 (2015). 

V. DISCUSSION 

A. The Motions to Dismiss 

  Before addressing the merits of the State’s appeal in 

this case, we must first consider the Plaintiffs’ motions to 

dismiss asserting that the AG lacked authority to bring the 

appeal without the express authorization of the BLNR and, 

derivatively, the authorization of the Board’s Chairperson and 

the DLNR, which the Board heads.  This court first addressed the 

allocation of litigation authority between the AG and other 

government agencies in Island-Gentry Joint Venture v. State, 57 

Haw. 259, 264, 554 P.2d 761, 765 (1976).  In Island-Gentry, the 

BLNR agreed to a financial settlement with a landowner after it 

breached a purchase agreement to acquire the owner’s property in 

order to build a school.  Id. at 261, 554 P.2d at 763.  Upon 

discovering that the landowner had thereafter sold the land to a 

third party for over twice the BLNR’s agreed-upon purchase 

price, the AG declined to pay the agreed-upon settlement, 

reasoning that the landowner had “suffered no damage resulting 

from [the] State’s failure to honor its agreement to purchase 
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the land.”  Id. at 262, 554 P.2d at 764.  The landowner brought 

suit to enforce the settlement. 

  This court held that under the general grant of 

authority contained in HRS § 26-7 (Supp. 1975),33 the AG “has 

exclusive authority to control and manage for the State all 

phases of civil litigation in which the State has an interest, 

unless authority to do so in specific matters has been expressly 

or impliedly granted to another department or agency.”  Id. at 

264-65, 554 P.2d at 765-66.  We held that this authority 

necessarily includes the authority to control the settlement of 

actions against the State.  Id. at 265, 554 P.2d at 766.  The 

same section also grants the AG “exclusive authority to approve 

as to the legality and form of all documents relating to the 

                     
 33 The portions of HRS § 26-7 cited in Island-Gentry have not been 
amended since this court’s decision in the case.  The statute provides in 
relevant part as follows: 

The department of the attorney general shall be headed by a 
single executive to be known as the attorney general. 

The department shall administer and render state legal 
services, including furnishing of written legal opinions to 
the governor, legislature, and such state departments and 
officers as the governor may direct; represent the State in 
all civil actions in which the State is a party; approve as 
to legality and form all documents relating to the 
acquisition of any land or interest in lands by the State; 
and, unless otherwise provided by law, prosecute cases 
involving violations of state laws and cases involving 
agreements, uniform laws, or other matters which are 
enforceable in the courts of the State.  The attorney 
general shall be charged with such other duties and have 
such authority as heretofore provided by common law or 
statute. 
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acquisition of any land or interest in land by the State,” we 

noted.  Id.  This court held that implicit in these express 

grants of authority was the “sole power to approve or to refuse 

to approve as to the legality and form of any compromise 

settlement effectuated by the [BLNR] in regards to the [BLNR]’s 

breach of a contract to purchase land for the State.”  Id.  

Because the record identified that “no other department or 

agency ha[d] been expressly or impliedly granted the authority 

to approve or to disapprove as to the legality and form of the 

settlement in question,” we held that the BLNR was without 

authority to bind the State to the settlement.  Id. 

  Chun v. Board of Trustees of the Employees’ Retirement 

System, 87 Hawai i 152, 952 P.2d 1215 (1998), on which the 

Plaintiffs rely, stands in tension with Island-Gentry.  In Chun, 

the circuit court vacated a decision of the Board of Trustees of 

the Employees Retirement System concerning the retirement 

benefits of a group of teachers and school administrators, 

finding that the Board had miscalculated the benefits as a 

result of its misinterpretation of the applicable statute.  Id. 

at 158, 952 P.2d at 1221.  During the pendency of the case, the 

composition of the Board had changed, and the newly constituted 

Board deadlocked in a four-to-four vote on a motion to authorize 

an appeal of the circuit court’s decision.  Id. at 160, 952 P.2d 

at 1223.  The Chairperson of the Board thus sent a letter 
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informing the AG that the “motion failed because it did not 

receive the necessary majority vote.”  Id. at 161, 952 P.2d at 

1224.  When the AG nevertheless filed a notice of appeal, the 

retirees filed a motion to dismiss the appeal, arguing that the 

AG had no independent authority to pursue it without the Board’s 

consent.  Id. 

  This court held that a distinction exists between, on 

the one hand, the AG’s duty under HRS § 28-1 (1993)34 and the 

common law to represent the State in furtherance of the public 

interest as the AG deems it to be, and on the other hand, the 

AG’s duty under HRS § 26-7 to serve as legal counsel to the 

public officials and instrumentalities of the State, inter alia, 

when they are sued in their professional capacity.  Id. at 170, 

952 P.2d at 1233.  Extensively quoting the Supreme Court of West 

Virginia, we stated, 

When the Attorney General appears in a proceeding on behalf 
of the state in her name, she exercises her discretion as 
to the course and conduct of the litigation.  She assumes 
the role of a litigant and she is entitled to represent 
what she perceives to be the interest of the state and the 
public at large.   

. . . . 

The Attorney General performs quite a different function 
when she appears to defend a state officer or 

                     
 34 HRS § 28-1, which has not been amended since this court’s 
decision in Chun, provides as follows: “The attorney general shall appear for 
the State personally or by deputy, in all the courts of record, in all cases 
criminal or civil in which the State may be a party, or be interested, and 
may in like manner appear in the district courts in such cases.” 
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instrumentality sued in their official capacity.  In this 
circumstance the Attorney General does not appear as a 
party to the action.  That role is filled by the state 
officer or instrumentality against whom the suit is 
brought.  Rather, the Attorney General’s function is to act 
as legal advisor and agent of the litigant and to prosecute 
or defend, within the bounds of the law, the decision or 
policy of such officer or instrumentality which is called 
into question by such lawsuit. 

. . . . 

The Legislature has designated the Attorney General as the 
legal representative of state officers and 
instrumentalities sued in their official capacities. In the 
absence of other statutory or constitutional provision to 
the contrary, she is their sole legal representative in the 
courts and they are her clients. When the Attorney General 
appears in litigation in this capacity, she does so as a 
lawyer and an officer of the court.  Her primary 
responsibility is to provide proper representation and 
competent counsel to the officer or instrumentality on 
whose behalf she appears.  The Attorney General’s role in 
this capacity is not to make public policy in her own right 
on behalf of the state.  It is presumed, in the absence of 
a contrary showing, that the officer made a party to the 
suit has, in the performance of his or her official duties, 
acted in contemplation of the relevant laws and in the best 
interests of the state.  The Attorney General’s role and 
duty is to exercise her skill as the state chief lawyer to 
zealously advocate and defend the policy position of the 
officer or agency in the litigation. 

The Legislature has thus created a traditional attorney-
client relationship between the Attorney General and the 
state officers or instrumentalities she is required to 
represent.  It is well settled that in the control of 
litigation, the Attorney General has the duty to conform 
her conduct to that prescribed by the rules of professional 
ethics.  As a lawyer and an officer of the courts of this 
State, the Attorney General is subject to the rules of this 
Court governing the practice of law and the conduct of 
lawyers, which have the force and effect of law. 

Id. at 171-73, 952 P.2d at 1234-36 (quoting Manchin v. Browning, 

296 S.E.2d 909, 918-20 (W. Va. 1982)) (alterations omitted) 

(emphases added).  This court thus held that when the AG 

represents a state official or instrumentality in its official 

capacity, the official or instrumentality is the AG’s client and 

O-151



***FOR PUBLICATION IN WEST’S HAWAII REPORTS AND PACIFIC REPORTER*** 

 

47 

the allocation of authority in that relationship is governed by 

at least some provisions of the Hawai i Rules of Professional 

Conduct (HRPC).  Id. at 173-74, 952 P.2d at 1236-37.   

  Applying HRPC Rule 1.7, which governs conflicts, this 

court held that, once the AG has informed the state official or 

instrumentality of the different legal strategies and defenses 

available and provided a professional opinion as to their 

advisability, the AG “should then stand aside and allow [the] 

client to exercise [] independent judgment on which course to 

pursue.”  Id. at 174, 952 P.2d at 1237 (emphasis and alterations 

omitted) (quoting Manchin, 296 S.E.2d at 920).  Because the AG’s 

position in pursuing the appeal was at odds with the Board’s 

wishes, this court held that the AG “was ethically obligated to 

recommend the retention of other counsel to represent the Board 

and to take such other action as, in her opinion, the 

circumstances required.”  Id. at 176, 952 P.2d at 1239.  The AG 

lacked authority, however, to pursue the appeal without the 

Board’s consent.  Id. at 177, 952 P.2d at 1240. 

  In a footnote in Chun, the court asserted that its 

holding was consistent with Island-Gentry, focusing on the 

Island-Gentry court’s statement that the AG has ultimate 

authority to make litigation decisions “unless authority to do 

so in specific matters has been expressly or impliedly granted 

to another department or agency.”  87 Hawai i at 171 n.21, 952 
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P.2d at 1234 n.21 (emphasis omitted) (quoting Island-Gentry, 57 

Haw. at 264–65, 554 P.2d at 765–66).  The court stated that, 

unlike with the BLNR in Island-Gentry, the legislature had 

enacted a series of laws that conferred upon the Board of 

Trustees of the Employees Retirement System “the powers and 

privileges of a corporation,” including the powers to “sue or be 

sued and transact all of its business.”  Id. (citing HRS §§ 88–

22, 88–23, 88-110).  These statutes acted to divest the AG of 

the authority to control litigation with respect to the Board, 

the court reasoned.  Id. 

  This distinction is problematic, however.  Analogous 

statutes existed conferring substantially the same authority on 

the BLNR at the time Island-Gentry was decided.  See, e.g., HRS 

§ 171-7(8) (1968) (“Except as provided by law the board of land 

and natural resources through the chairman shall: . . . (8) 

Bring such actions and proceedings as may be necessary to carry 

out the powers and duties of the board in the name of the State 

and to defend such actions brought against the State as may be 

authorized[.]”).  Moreover, the Chun court based its analysis 

not on the withdrawal of the general authority of the AG under 

HRS §§ 28-1 and 26-7 by another statute, but rather on the 

distinction between the different aspects of that authority.  

See 87 Hawai i at 169-70, 952 P.2d at 1232-33 (“Thus, by [its] 

terms, HRS § 26–7 . . . designate[s] the attorney general as 
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legal counsel for ‘public officers’ and instrumentalities of the 

state[.] . . .  At the same time, however, HRS § 28–1 mandates 

that the attorney general ‘represent the State in all . . . 

civil matters where the State . . . may be an interested 

party.’” (some alterations original)).   

  The cases can be more logically reconciled in two 

ways.  First, because Island-Gentry concerned the settlement of 

litigation arising directly from a breach of a contract to 

acquire public lands, approval of the settlement agreement fell 

within the AG’s “exclusive authority” under HRS § 26-7 “to 

approve as to the legality and form of all documents relating to 

the acquisition of any land or interest in land by the State.”  

And second, the settlement agreement essentially “commit[ed] the 

State to an obligation to pay a sum of money out of State 

funds”--which was authority that had not been granted to BLNR.  

Island-Gentry, 57 Haw. at 264, 554 P.2d at 765.   

  Thus, Chun should be read as limiting Island-Gentry to 

situations when the AG appears on behalf of the State generally 

(as opposed to on behalf of a specific State public official or 

instrumentality), when the action falls within the AG’s 

exclusive statutory authority, or when the result of the action 

would commit the State to pay public funds that have not been 

appropriated to the represented State official or 

instrumentality.  By contrast, when the AG appears on behalf of 
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a specific State official or instrumentality and the above 

exceptions do not apply, the AG has a duty to comply with the 

wishes of the represented party that is loosely analogous to the 

duty a private attorney owes a client under the HRPC and other 

professional standards.35  Chun, 87 Hawaii at 173, 952 P.2d at 

1236. 

  The Plaintiffs argue that, in the absence of an 

affirmative vote by the BLNR, the AG was not authorized to bring 

an appeal in the present case.  Yet our precedent and legal 

professional standards more generally permit--and in some cases 

require--an attorney to take the procedural steps necessary to 

protect a client’s right to appeal.  See Maddox v. State, 141 

Hawai i 196, 204, 407 P.3d 152, 160 (2017) (“Defense counsel 

should take ‘whatever steps are necessary’ to protect the 

client’s right to appeal . . . .” (quoting ABA Standards for 

Criminal Justice: Prosecution and Defense Function, Standards 4–

8.2(b), 4–8.3(c) (3d ed. 1993))).  Unlike in Chun, in which the 

Chairperson of the Board sent a letter “informing [the AG] of 

                     
 35 By so holding, the autonomy of the various agencies that are 
headed by boards instead of a single executive is preserved, as the framers 
intended such boards to maintain a level of independence from the governor 
and officials like the AG who are directly answerable to the governor.  See 
Stand. Comm. Rep. No. 67 in I Proceedings of the Constitutional Convention of 
Hawaii of 1950, at 217 (1960) (“Your committee has followed the principle 
that the Governor should be strong in his branch of the government but that 
he should be precluded from infringing upon the other branches, for example, 
the power to remove members of the boards and commissions.”).   
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the Board’s refusal to authorize an appeal of [the circuit 

court’s] decisions,” there is no indication in the record that 

the BLNR communicated to the AG a desire not to pursue the 

present appeal--nor is there any evidence that the appeal is at 

odds with the BLNR’s wishes.  87 Hawai i at 161, 952 P.2d at 1224 

(second alteration original).  “[W]here no conflict plainly 

appears . . . it is generally presumed ‘that the actions and 

determinations of the Attorney General in . . . a lawsuit are 

made both as a representative of the public interest and as 

counsel for the state agency or officer.’”  Id. at 170, 952 P.2d 

at 1233 (some alterations in original) (quoting D’Amico v. Bd. 

of Med. Exam’rs, 11 Cal.3d 1, 112 (1974)).  Accordingly, we deny 

the Plaintiffs’ two motions to dismiss the appeal. 

B. The State’s Appeal  

The State argues that the circuit court erred by 

failing to dismiss the case or grant summary judgment to the 

State on the grounds that 1) the United States was a necessary 

and indispensable party under HRCP Rule 19 whose joinder was not 

feasible due to its sovereign immunity; 2) the case presented a 

nonjusticiable political question regarding how the State should 

manage the leased PTA land; and 3) the case did not present an 

“actual controversy” in which a declaration could “terminate the 
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uncertainty or controversy giving rise to the proceeding” as is 

required for declaratory relief under HRS § 632-1.36  The State 

additionally challenges the circuit court’s findings and 

conclusions insofar as the court found that the State breached 

its trust duties by failing to perform adequate inspections of 

the leased PTA land and declined to consider the State’s 

cooperative activities with entities other than the State in 

determining whether the State had violated its trust 

obligations.  Lastly, the State argues that the injunctive 

relief granted by the circuit court was improper because it was 

tantamount to an award of damages barred by the State’s 

sovereign immunity and the order granting relief was vague, 

overbroad, and improperly intruded on legislative prerogatives.   

  This opinion will address the State’s contentions 

alleging related errors together.   

1. The United States Is Not a “Necessary” Party and Therefore Is 
Not “Indispensable” 

  The State contends that the United States is a 

necessary and indispensable party to the present case under HRCP 

Rule 19 and that the circuit court reversibly erred by failing 
                     
 36 Under Hawai i law, the denial of a summary judgment motion can be 
appealed following a trial on the merits only if the appeal centers on a 
question of law rather than the existence of a disputed material fact.  See 
Larsen v. Pacesetter Sys., Inc., 74 Haw. 1, 17-18, 837 P.2d 1273, 1282-83 
(1992).  Here, the State’s contentions are rooted in questions of law, and we 
accordingly conclude that it is entitled to review of the circuit court’s 
denial of its summary judgment motion on the challenged grounds. 
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to either join the United States or dismiss the case due to its 

absence.  Under our precedents, an analysis under HRCP Rule 19 

follows two steps.  Kellberg v. Yuen, 135 Hawai i 236, 250-51, 

349 P.3d 343, 357-58 (2015).  First, courts must determine if 

the party is a “necessary” party under part (a) of the rule, and 

if so, whether joinder of the party is feasible.  Id.  If the 

court finds that a party is necessary and joinder is not 

feasible, it then proceeds to part (b) of the rule, under which 

it analyzes whether “in equity and good conscience” the case can 

continue in the party’s absence.  Id. at 252, 349 P.3d at 359 

(quoting HRCP Rule 19(b)).  “If, under this second step, the 

court dismisses the action rather than moving forward without 

the absent party, the nonparty is described as ‘indispensable.’”  

Id. (quoting Marvin v. Pflueger, 127 Hawai i 490, 499, 280 P.3d 

88, 97 (2012)). 

  HRCP Rule 19(a) sets forth a number of factors for 

courts to consider in evaluating whether an entity is a 

necessary party who should be joined if feasible.  The rule 

provides, in relevant part, as follows: 

(a) Persons to be joined if feasible.  A person who is 
subject to service of process shall be joined as a party in 
the action if (1) in the person’s absence complete relief 
cannot be accorded among those already parties, or (2) the 
person claims an interest relating to the subject of the 
action and is so situated that the disposition of the 
action in the person’s absence may (A) as a practical 
matter impair or impede the person’s ability to protect 
that interest or (B) leave any of the persons already 
parties subject to a substantial risk of incurring double, 
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multiple, or otherwise inconsistent obligations by reason 
of the claimed interest. 

  With respect to HRCP Rule 19(a)(2),37 this court does 

not need to speculate as to the interest claimed by the United 

States in the subject matter of this case because the United 

States filed a statement of interest in the circuit court.  

Before this court, the State repeats the United States’ 

assertion that “[t]he action here relates to the public land 

leased by the State to the United States for military purposes 

and puts directly at issue the United States’ compliance with 

the terms of the lease.”  The State contends that the United 

States clearly has an interest in an action “forcing the State 

to initiate rigorous enforcement action against” the United 

States. 

  But determining whether the State fulfilled its duties 

as trustee in this case does not require determining whether the 

United States in fact complied with the lease, however, and if a 

breach of the State’s trustee duties is found, the appropriate 

remedy would not be an order requiring the State to initiate an 

enforcement action.  Article XI, section 1 of the Hawai i 

Constitution places upon the State a fiduciary duty analogous to 

                     
 37 Neither the State nor the United States make any arguments with 
respect to HRCP Rule 19(a)(1), under which the court would consider whether 
the United States’ absence would prevent complete relief from being afforded 
in this case.   
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the common law duty of a trustee with respect to lands held in 

public trust.  See In re Conservation Dist. Use Application HA-

3568 (In re TMT), 143 Hawai i 379, 400, 431 P.3d 752, 773 (2018); 

State ex rel. Kobayashi v. Zimring, 58 Haw. 106, 121, 566 P.2d 

725, 735 (1977).  Article XII, section 4 imposes a similar duty 

regarding lands ceded to the State under Section 5(b) of the 

Admission Act.  It is undisputed that the leased PTA land at 

issue in this case is trust land within the meaning of these 

constitutional provisions. 

  The most basic aspect of the State’s trust duties is 

the obligation “to protect and maintain the trust property and 

regulate its use.”  Zimring, 58 Haw. at 121, 566 P.2d at 735; 

accord Restatement (Second) of Trusts § 176 (1959) (“The trustee 

is under a duty to the beneficiary to use reasonable care and 

skill to preserve the trust property.”).  Under the common law, 

this obligation includes an obligation to reasonably monitor the 

trust property.  See Restatement (Third) of Trusts § 90 cmt. b 

(2007); Tibble v. Edison Int’l, 135 S.Ct. 1823, 1828 (2015).  

This duty exists regardless of whether the property is being 

used by a third party pursuant to a lease. 

  Reasonable monitoring ensures that a trustee fulfills 

the mandate of “elementary trust law” that trust property not be 

permitted to “fall into ruin on [the trustee’s] watch.”  United 

States v. White Mt. Apache Tribe, 537 U.S. 465, 475 (2003).  To 
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hold that the State does not have an independent trust 

obligation to reasonably monitor the trust property would be 

counter to our precedents and would allow the State to turn a 

blind eye to imminent damage, leaving beneficiaries powerless to 

prevent damage before it occurs.  Cf. Kelly v. 1250 Oceanside 

Partners, 111 Hawai i 205, 231, 140 P.3d 985, 1011 (2006) 

(holding that the Department of Health’s article XI, section 1 

public trust duty to protect coastal waters required it to “not 

only issue permits after prescribed measures appear to be in 

compliance with state regulation, but also to ensure that the 

prescribed measures are actually being implemented.” (emphasis 

added)). 

  Thus, the State might breach its fiduciary duty by 

failing to reasonably monitor public ceded lands, including the 

public ceded lands within the PTA that the United States 

utilizes pursuant to its lease with the State.  Such a breach 

would be complete upon the State’s failure to reasonably monitor 

the ceded land--irrespective of whether the United States 

actually violated the lease.  A determination of whether the 

State breached its duty by failing to monitor the United States’ 

compliance with the lease therefore will not require a 

subsidiary determination that the United States breached the 

terms of the lease, and thus it will not impair the United 

States’ ability to defend itself against any such speculative 
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future claim.  And because the court would not be determining 

whether the United States violated the terms of the lease, the 

appropriate remedy for the alleged breach of the State’s trust 

duties would be an order requiring the State to initiate 

appropriate monitoring--and not an order requiring the State to 

initiate an enforcement action. 

  The United States further asserted in its statement of 

interest that an order requiring the State to inspect or monitor 

the United States’ use of the PTA “at specified times” has the 

potential to disrupt critical training exercises.  In a similar 

vein, the State argues that the disposition of the case could 

put the State at risk of incurring inconsistent obligations 

because the United States may deem the required monitoring to be 

“[un]reasonable” or determine that it “unduly interfere[s]” with 

training operations, ultimately leading to a separate 

determination under the lease’s dispute resolution mechanism.  

However, these concerns were speculative.  Under paragraph 19 of 

the lease, the State “shall have the right to enter upon the 

demised premises at all reasonable times to conduct any 

operations that will not unduly interfere with activities of the 

[United States].”  And while this right of entry is subject to 

advance clearance from the United States, the lease specifies 

“that such advance clearance shall not be unreasonably held.”  

There was no indication at the time the State’s motions were 
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determined that the extent of the monitoring the court might 

order would necessarily be inconsistent with the State’s rights 

under the lease so as to prejudice the United States’ interests 

or subject the State to conflicting obligations.38   

  The United States also asserted in its statement of 

interest that courts have recognized that all parties to a 

contract are necessary parties in any equitable action that 

requires interpretation of the contract.  As an initial matter, 

a reading of the unambiguous text on the face of the lease does 

not require “interpretation” of the contract.  See Airgo, Inc. 

v. Horizon Cargo Transp., Inc., 66 Haw. 590, 594, 670 P.2d 1277, 

1280 (1983) (stating that a contract is ambiguous “when the 

terms of the contract are reasonably susceptible to more than 

one meaning”).  Further, the cases cited by the United States 

are inapposite and do not support its position.  Each case 

involved an action that sought to invalidate, enforce, or 

                     
 38 Even if concerns that the State would be subject to inconsistent 
obligations resulting from the dispute resolution mechanism were sufficient 
to make the United States a necessary party, the United States correctly 
asserts that it is not feasible to join it as a party because Congress has 
not waived sovereign immunity to allow the United States to be involuntarily 
made a party to the case in Hawai i state courts.  See Minnesota v. United 
States, 305 U.S. 382, 388 (1939).  In determining whether a case should be 
dismissed for failure to join an indispensable party under HRCP Rule 19(b), 
courts must consider “the extent to which, by protective provisions in the 
judgment, by the shaping of relief, or other measures, the prejudice can be 
lessened or avoided.”  In this case, the remedy could be tailored to avoid 
subjecting the State to inconsistent obligations by simply ordering the State 
to engage in monitoring consistent with its rights under the lease.  Thus, 
dismissal would not be warranted even if the United States were to be 
considered a necessary party. 
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establish a breach of the terms of the contract at issue.39  

These cases did not hold that parties to a contract must be 

joined in any action regarding a trustee’s duty to reasonably 

monitor the property that is the subject of the contract.  

Unlike the cited cases, this action seeks neither to invalidate 

the lease nor to directly enforce its terms but rather to 

require the State to monitor the leased PTA land and the United 

States’ compliance with the lease.  The cited cases thus do not 

apply.40 

  The United States contended and the State similarly 

argues that an injunction barring the State from renegotiating 

the lease until any breach of its terms is cured would adversely 

impact the United States’ interests directly by inhibiting its 

right to renew the lease and indirectly by undermining its 

ability to make future plans for the PTA.  This presumes, 
                     
 39 See Dawavendewa v. Salt River Project Agr. Imp. & Power Dist., 
276 F.3d 1150, 1157 (9th Cir. 2002) (holding that a Native American tribe was 
necessary and indispensable in a suit alleging that hiring preference for 
Native Americans in contract between the tribe and public power company 
violated civil rights laws); McClendon v. United States, 885 F.2d 627, 633 
(9th Cir. 1989) (holding a Native American tribe indispensable in an action 
to enforce the terms of a rental lease to which the tribe was a party); 
Queen’s Med. Ctr. v. Kaiser Found. Health Plan, Inc., 948 F.Supp.2d 1131, 
1165 (D. Haw. 2013) (holding that a health management network was a necessary 
party in a suit that required demonstrating it had breached the contract to 
which it was a party).   

 40 To be clear, this opinion does not find or conclude that the 
United States has breached the lease, nor does it enforce or invalidate any 
provision of the lease.  To the extent any portion of the circuit court’s 
judgment can be interpreted as rendering such a finding, conclusion, or 
order, we hold that this interpretation is incorrect, and the circuit court’s 
judgment shall be construed consistent with this opinion. 
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however, that the court was required to provide all of the 

precise remedies that the Plaintiffs requested.  It is well 

settled that in an equitable action, a court has “broad 

discretionary power to . . . craft remedies to preserve equity.”  

Ito v. Inv’rs Equity Life Holding Co., 135 Hawai i 49, 62, 346 

P.3d 118, 131 (2015).  Courts may use this discretion to devise 

remedies that avoid prejudicing the rights of an absent party, 

and this latitude should be considered in determining whether a 

party is necessary and should be joined if feasible.  See Salt 

Lake Tribune Pub. Co. v. AT&T Corp., 320 F.3d 1081, 1097 (10th 

Cir. 2003) (“Tribune Publishing mistakenly assumes that the only 

remedy that will give it complete relief is an order compelling 

KTLLC to specifically perform under the Option Agreement with 

respect to every Tribune Asset it owns.  An order of complete 

specific performance is one way in which Tribune Publishing can 

receive complete relief, but it is not the only way.”).  Thus, 

the fact that the Plaintiffs requested a remedy barring the 

renegotiation of the lease does not alter our determination that 

the circuit court did not abuse its discretion in concluding 

that the United States is not a necessary party to the action.  

(Indeed, the circuit court did not ultimately issue an 

injunction barring the State from renegotiating the lease until 

it determines that the United States has complied with its 

terms, notwithstanding the Plaintiffs’ request for such relief.) 
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  Lastly, it is noted that the United States stated in 

its filing that “if relief were entered that impacted the 

interests of the United States, the Government would at that 

time consider what action to take, including whether to file a 

motion to intervene as a party for the purpose of removing the 

case to United States District Court pursuant to 28 U.S.C. 

§ 1442(a).”  And, in denying the State’s motion to add the 

United States as a party without prejudice, the circuit court 

stated that the United States would have an “automatic right to 

intervene” if it chose to.  Nevertheless, the United States has 

not filed a motion to intervene in the present case, nor even 

requested permission to participate as amicus curiae--which 

would avoid any waiver of sovereign immunity.  See Sch. Dist. of 

Pontiac v. Sec'y of U.S. Dept. of Educ., 584 F.3d 253, 266 (6th 

Cir. 2009).  In determining whether the circuit court erred in 

permitting the case to proceed in the United States’ absence, it 

is appropriate for this court to consider that, “even if the 

[United] States ha[d] a particular interest in this dispute, 

[it] had the opportunity to intervene to protect that interest 

but declined to participate.”  Id.  “[I]t would turn Rule 19 

analysis on its head to argue that the [United] States’ 

interests are now impaired because [it] declined to participate 

in this much-publicized case.”  Id. 
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  Based on the foregoing, we affirm the circuit court’s 

denial of the State’s motions to join the United States as a 

necessary party and to dismiss the case for failure to join an 

indispensable party. 

2. The Case Presents a Justiciable Controversy 

a. The Alleged Breach of Trust Is an Actual Controversy for 
Purposes of HRS § 632-1 

  The State argues that, because the Plaintiffs have not 

alleged that the United States actually violated the terms of 

the lease, there is no controversy between the parties of 

sufficient immediacy and reality to warrant declaratory 

judgment.41  The State relies on Asato v. Procurement Policy 

                     
 41 In response, the Plaintiffs argue that the court’s jurisdiction 
over their claims is not dependent on HRS § 632-1.  This court has recognized 
that the beneficiaries of the article XII, section 4 ceded land trust possess 
a constitutional cause of action against state officials to prospectively 
enjoin violations of their trust duties.  Pele Def. Fund v. Paty, 73 Haw. 
578, 601-06, 837 P.2d 1247, 1261–64 (1992).  Thus, the Plaintiffs’ request 
for an order requiring the State to prospectively fulfill its trust duties 
and enjoining future trust violations is not dependent on HRS § 632-1.   

  We have clarified, however, that the implied constitutional right 
of action does not permit a court to “turn back the clock” to grant 
retrospective relief for “actions already taken by the State.”  Id. at 601, 
837 P.2d at 1262.  And we have indicated that suits seeking retrospective 
declaratory relief based on an alleged constitutional violation that has 
already occurred are governed by HRS § 632-1.  See Nelson v. Hawaiian Homes 
Comm’n, 127 Hawai i 185, 205, 277 P.3d 279, 299 (2012) (applying HRS § 632-1 
in a suit seeking a declaration that the State had violated its duty to 
afford “sufficient sums” to the Office of Hawaiian Affairs under article XII, 
section 1 of the Hawai i Constitution); Kaho ohanohano v. State, 114 Hawai i 
302, 332, 162 P.3d 696, 726 (2007) (applying HRS § 632-1 in a suit seeking a 
declaration that the State had violated the article XVI, section 2 
prohibition on the impairment of accrued retirement system benefits).  
Therefore, to the extent the Plaintiffs are seeking a declaration that the 
State has already violated its trust duties, this relief is dependent on 
satisfying the requirements of HRS § 632-1. 
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Board, 132 Hawai i 333, 322 P.3d 228 (2014) and Kau v. City and 

County of Hawai i, 104 Hawai i 468, 92 P.3d 477 (2004), which it 

contends demonstrate that the Plaintiffs’ claim is too 

speculative to qualify for declaratory relief under HRS § 632-1. 

  Recently, this court considered the requirements that 

must be met to demonstrate a controversy that is subject to a 

request for declaratory relief under HRS § 632-1(b).  We held 

that 

a party has standing to seek declaratory relief in a civil 
case brought pursuant to HRS § 632-1 (1) where antagonistic 
claims exist between the parties (a) that indicate imminent 
and inevitable litigation, or (b) where the party seeking 
declaratory relief has a concrete interest in a legal 
relation, status, right, or privilege that is challenged or 
denied by the other party, who has or asserts a concrete 
interest in the same legal relation, status, right, or 
privilege; and (2) a declaratory judgment will serve to 
terminate the uncertainty or controversy giving rise to the 
proceeding. 

Tax Found. of Hawai i v. State, 144 Hawai i 175, 202, 439 P.3d 

127, 154 (2019).42  It is clear that the Plaintiffs’ assertion 

that the State breached the trust duty that it owes to them as 

beneficiaries meets these requirements, and additionally, the 

cases relied upon by the State are inapposite.   

                     
 42 Hawai i state courts are not subject to a constitutional “case or 
controversy” jurisdictional limitation.  See Haw. Const. art. VI, § 1 (“The 
several courts shall have original and appellate jurisdiction as provided by 
law . . . .”); Trs. of Office of Hawaiian Affairs v. Yamasaki, 69 Haw. 154, 
170 n.17, 737 P.2d 446, 456 n.17 (1987); Tax Found., 144 Hawai i at 190, 439 
P.3d at 142. 
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  In Asato, the plaintiff brought suit seeking to 

invalidate an administrative rule relating to the State’s 

contracting policies and to void every contract that the State 

had entered into under the regulation.  132 Hawai i at 337, 322 

P.3d at 232.  Notably, the claim in Asato was brought under HRS 

§ 91-7(a), which allows “any interested person” to challenge an 

agency rule.43  Asato did not concern HRS § 632-1, and it thus 

does not provide guidance herein.  See Tax Found., 144 Hawai i at 

194–95, 439 P.3d at 146–47 (discussing the requirements of HRS § 

91-7 and HRS § 632-1 separately).   

  Further, even if Asato had been brought under HRS § 

632-1, its holding is not helpful to the State.  Although the 

Asato court invalidated the challenged administrative rule, it 

declined to declare that the contracts entered into under the 

regulation were void, noting that no connection had been alleged 

between the plaintiff and any of the individual contracts.  Id. 

at 355, 322 P.3d at 250.  The court determined that, without 

                     
 43 HRS § 91-7(a) provides as follows: 

(a) Any interested person may obtain a judicial declaration 
as to the validity of an agency rule as provided in 
subsection (b) by bringing an action against the agency in 
the circuit court or, if applicable, the environmental 
court, of the county in which the petitioner resides or has 
its principal place of business. The action may be 
maintained whether or not the petitioner has first 
requested the agency to pass upon the validity of the rule 
in question. 
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knowing the plaintiff’s relation to each contract, it could not 

identify any controversy that could be ended by a declaration 

that the contracts were void.  Id. (“Absent any rendition of the 

circumstances surrounding each contract, it cannot be determined 

from the allegations whether there is a substantial controversy 

as to a particular contract that is of sufficient immediacy and 

reality to warrant a declaratory judgment.” (internal quotations 

omitted)).   

  By contrast, the Plaintiffs here are connected to the 

PTA and the manner in which the State manages it because the PTA 

is held in trust by the State for the Plaintiffs’ benefit.  This 

is to say that the trust duty that the Plaintiffs allege the 

State has breached is a duty the State owes to the Plaintiffs, 

and a declaration regarding whether the State has breached that 

duty would terminate the controversy by clarifying the contours 

of that duty.   

  The State also relies on Kau, in which this court 

considered a Honolulu ordinance that permitted the lessees of 

condominium units to purchase fee simple interests through a 

condemnation proceeding.  104 Hawai i at 472, 92 P.3d at 481.  

The case began when the fee simple owners of a condominium 

project brought an action seeking a declaration that the 

subdivision of the property into individual units would end upon 

the expiration of the developer’s master lease in 2014, and thus 
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the sublessees of the individual units would not acquire fee 

simple interests in their individual units if they were 

condemned under the ordinance.  Id.  The Kau court held that, 

because the fee simple owners were “requesting a judgment based 

on the expiration of the Master Lease, an event that [would] 

occur at some time in the future; there [wa]s no actual 

controversy in existence at th[at] time.”  Id. at 475, 92 P.3d 

at 484.  Specifically, the court noted that the declaration 

would require speculation as to the conditions that would exist 

when the master lease expired.  Id.  During the interim, the 

court reasoned, the city could condemn the fee owner’s interest 

or the fee owners could make the appropriate filings to make the 

subdivision permanent, thereby avoiding the situation that the 

fee simple owners wished the court to rule on.  Id. 

  Unlike in Kau, the Plaintiffs’ breach of trust claim 

based on a failure to reasonably monitor the United States’ 

compliance with the lease does not require the court to 

speculate about future conditions--nor even the present 

likelihood that the United States is currently in breach of the 

lease.44  Rather, the Plaintiffs alleged that the State has 

                     
 44 The circuit court additionally determined that the State would  

further breach [its] trust duties if [it] were to execute 
an extension, renewal, or any other change to the State 
General Lease No. S-3849, or enter into a new lease of the 

 
(continued . . .) 
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already breached its duty as a trustee by failing to monitor 

compliance with the provisions of the lease, irrespective of 

whether the United States actually complied with the lease 

terms.  This case thus presents the type of controversy that is 

necessary to qualify for relief under HRS § 632-1(b).   

b. The Alleged Breach of Trust Does Not Present a Political 
Question 

  Under the political question doctrine, courts refrain 

from deciding certain matters that are committed to the 

discretion of the other branches of government, reasoning that 

government action in these areas is properly addressed through 

democratic processes.  See Trs. of Office of Hawaiian Affairs v. 

Yamasaki, 69 Haw. 154, 171, 737 P.2d 446, 456 (1987).  This 

court has adopted the test for identifying a political question 

articulated by the United States Supreme Court in Baker v. Carr, 

369 U.S. 186, 217 (1962).  Under the Carr formulation, a 

political question may be found when “on the surface of [a] 

case” there is 1) “a textually demonstrable constitutional 

                                                                               
(. . . continued) 
 

PTA, without first determining (in writing) that the terms 
of the existing lease have been satisfactorily fulfilled, 
particularly with respect to any lease provision that has 
an impact upon the condition of the [PTA] leased lands. 

As discussed in more detail infra, Part V.B.4, any breach of trust claim 
regarding the State’s renewal of the lease is speculative and not ripe for 
review, and thus this aspect of the Plaintiffs’ claim does not present a 
controversy susceptible to declaratory relief under HRS § 632-1. 
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commitment of the issue to a coordinate political department;” 

2) “a lack of judicially discoverable and manageable standards 

for resolving it;” 3) “the impossibility of deciding without an 

initial policy determination of a kind clearly for nonjudicial 

discretion;” 4) “an unusual need for unquestioning adherence to 

a political decision already made;” or 5) “the potentiality of 

embarrassment from multifarious pronouncements by various 

departments on one question.”  Yamasaki, 69 Haw. at 169-70, 737 

P.2d at 455 (quoting Carr, 369 U.S. at 217). 

  The State contends that Plaintiffs’ claim that it 

violated its constitutional public trust duties is a 

nonjusticiable political question under Yamasaki and Nelson v. 

Hawaiian Homes Commission.  In Yamasaki, the Trustees of the 

Office of Hawaiian Affairs brought suit seeking 20% of the 

proceeds derived by the State as damages from an illegal sand 

mining operation taking place on ceded lands.  69 Haw. at 165-

67, 737 P.2d at 452-54.  Although HRS § 10-13.5 provided that 

“[t]wenty per cent of all funds derived from the public land 

trust . . . shall be expended by the [O]ffice of Hawaiian 

Affairs,” the court held that the case presented a political 

question because no judicially discoverable and manageable 

standards existed for determining whether the damages amounted 

to “funds derived from the public land trust.”  Id. at 174, 737 

P.2d at 458.  Resolving the case would require an initial policy 
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determination that was typically reserved for nonjudicial 

discretion, the court held.  Id. at 174-75, 737 P.2d at 458.  In 

Nelson, the court held that determining what constitutes 

“sufficient funds” for three of the four purposes set forth in 

article XII, section 1 of the Hawaii Constitution45 was a 

political question not suited for judicial resolution.  127 

Hawai i at 188, 277 P.3d at 282.  The court held that, even were 

it to declare that the amount of funds currently dedicated to 

three of the four purposes was insufficient, there were no 

discoverable standards in the text or constitutional history of 

the provision for a court to affirmatively determine the amount 

that would be sufficient.  Id. at 206, 277 P.3d at 300. 

  These cited cases are plainly distinguishable.  Unlike 

in Yamasaki and Nelson, this court’s precedents interpreting the 

State’s constitutional trust obligations and the widely 

developed common law of trusts provide many judicially 

                     
 45 Article XII, section 1 of the Hawaii Constitution provides in 
relevant part as follows:  

The legislature shall make sufficient sums available for 
the following purposes: (1) development of home, 
agriculture, farm and ranch lots; (2) home, agriculture, 
aquaculture, farm and ranch loans; (3) rehabilitation 
projects to include, but not limited to, educational, 
economic, political, social and cultural processes by which 
the general welfare and conditions of native Hawaiians are 
thereby improved; (4) the administration and operating 
budget of the department of Hawaiian home lands; in 
furtherance of (1), (2), (3) and (4) herein, by 
appropriating the same in the manner provided by law. 
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discoverable and manageable standards for determining whether 

the State breached its trust duties.  “It is well settled that 

the determination of whether or not a particular proposed 

action, by the trustee of a charitable trust, would constitute a 

breach of that trust, is a matter to be determined by the 

courts, as a part of their inherent jurisdiction.”  Kapiolani 

Park Pres. Soc. v. City & Cty. of Honolulu, 69 Haw. 569, 571, 

751 P.2d 1022, 1024 (1988) (citing 15 Am.Jur.2d Charities § 135 

(1976); 14 C.J.S. Charities § 49 (1939)).   

  The State points to the Ninth Circuit decision in 

Price v. Hawaii, in which the court held that as a matter of 

federal law, section 5(f) of the Admission Act46 did not 

incorporate “all provisions of the common law of trusts” because 

to do so “would manacle the State as it attempted to deal with 

the vast quantity of land conveyed to it.”  921 F.2d 950, 954-56 

(9th Cir. 1990).  While this court has approvingly quoted this 

passage when examining the State’s obligations when 

administering a different, statutorily created trust, see 

                     
 46 “Article XII, § 4 was added to the Hawaii Constitution to 
expressly recognize the trust purposes and trust beneficiaries of the § 5(f) 
trust, clarifying that the State’s trust obligations extend beyond the 
Hawaiian Homes Land Trust.”  Pele Def. Fund, 73 Haw. at 603, 837 P.2d at 1263 
(citing Stand. Comm. Rep. No. 59 in I Proceedings of the Constitutional 
Convention of Hawaii of 1978, 643-44 (1980)).  “In article XVI, [section] 7, 
referred to by article XII, [section] 4, the State affirmatively assumes the 
[section] 5(f) trust responsibilities.”  Id. at 586 n.2, 837 P.2d at 1254 
n.2. 
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Awakuni v. Awana, 115 Hawai i 126, 133, 165 P.3d 1027, 1034 

(2007), this does not establish that the common law of trusts is 

wholly inapplicable.  This is to say that a ruling that not all 

provisions of the common law apply does not equate to a ruling 

that none of the provisions of the common law apply.  Indeed, 

the same year that the Ninth Circuit decided Price v. Hawaii, it 

relied in part on the common law of trusts when it held in a 

related case that the same plaintiff stated a claim against the 

Office of Hawaiian Affairs based on an alleged breach of its 

section 5(f) trust duties.  See Price v. Akaka, 928 F.2d 824, 

826–27 (9th Cir. 1990) (“In addition, allowing Price to enforce 

§ 5(f) is consistent with the common law of trusts, in which one 

whose status as a beneficiary depends upon the discretion of the 

trustee nevertheless may sue to compel the trustee to abide by 

the terms of the trust.” (citing Restatement (Second) of Trusts 

§§ 214(1) cmt. a, 391)). 

  Further, this court may draw upon its own case law 

interpreting the State’s constitutional trust obligations for 

administrable standards, including instances in which we have 

explicitly stated that beneficiaries of the ceded land trust may 

bring actions to determine whether executive branch agencies 

have breached their constitutional trust duties.  See, e.g., 

Pele Def. Fund, 73 Haw. 578, 605, 837 P.2d 1247, 1264 (1992) 

(“We find that the actions of state officials, acting in their 
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official capacities, should not be invulnerable to 

constitutional scrutiny.  Article XII, § 4 imposes a fiduciary 

duty on Hawai i’s officials to hold ceded lands in accordance 

with the § 5(f) trust provisions, and the citizens of the state 

must have a means to mandate compliance.”).  The State’s 

contention that this case presents a nonjusticiable political 

question is thus without merit. 

3. The Circuit Court Did Not Err in Concluding the State 
Breached Its Trust Duties 

a. The Circuit Court Correctly Determined that the State has a 
Trust Duty To Reasonably Monitor the Trust Property, Including 
the United States’ Compliance with the Terms of the Lease that 

Protect the Trust Property 

  In its conclusions of law, the circuit court 

determined that the State’s trust duties include using 

“reasonable efforts” to preserve trust property and to take a 

proactive role in the management and protection of the leased 

PTA land.  The court ruled that one aspect of this duty is an 

obligation “to use reasonable efforts to ensure that Said Lease 

provisions that affect or impact the condition of ceded lands 

and all living things thereon are being followed and 

discharged.”  Further, the court concluded that the State has a 

duty to consider the cumulative effects of the United States’ 

use of the land upon the condition of the land and upon “the 

indigenous plants, animals, and insects, as well as the invasion 

to Plaintiffs’ cultural interests in the Subject Land.”  
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Although the State blends its arguments regarding the nature of 

its legal trustee duties with those regarding the underlying 

justiciability of the case, the State appears to dispute these 

rulings and to argue that its trustee duties do not include an 

obligation to reasonably monitor the leased PTA land.   

  The State’s duties with respect to the leased PTA land 

are derived in part from the properties’ status as “ceded land”-

-which are lands that were held by the civil government or the 

monarchy of the Hawaiian Kingdom at the time of the 1893 

overthrow of the Hawaiian monarchy.  See Pele Def. Fund, 73 Haw. 

at 585, 837 P.2d at 1254.  When the United States annexed Hawai i 

by a joint resolution of Congress in 1898, real property that 

had been classified as government lands or crown lands was ceded 

to the federal government.  Id.  Recognizing their special 

character, the Joint Resolution of Annexation exempted these 

lands from the general laws of the United States that governed 

federal land.  State ex rel. Kobayashi v. Zimring, 58 Haw. 106, 

124, 566 P.2d 725, 736 (1977) (citing Joint Resolution of July 

7, 1898, 30 Stat. 750).  Instead, the resolution specified that 

these lands should be held in a “special trust” for the benefit 

of the people of Hawai i.  Id.  When Hawai i was admitted into 

the Union as a state in 1959, these ceded lands were transferred 

back to the newly established state, subject to the trust 

provisions set forth in section 5(f) of the Admission Act.  Pele 

O-178



***FOR PUBLICATION IN WEST’S HAWAII REPORTS AND PACIFIC REPORTER*** 

 

74 

Def. Fund, 73 Haw. at 585, 837 P.2d at 1254 (citing Hawaii 

Admission Act, Pub. L. No. 86–3, 73 Stat. 4, 6 (1959)).  Article 

XII, section 4 was later added to the Hawai i Constitution to 

formally recognize these responsibilities, specifying that the 

land “shall be held by the State as a public trust for native 

Hawaiians and the general public.”47  Id. at 586, 837 P.2d at 

1254 (quoting Haw. Const. art. XII, § 4).  At that same time, 

the framers and the people of Hawai i adopted article XI, section 

1, which created a public trust consisting of “all public 

natural resources” to be administered by the State for the 

benefit of the people.48  Haw. Const. art. XI, § 1. 

                     
 47 Article XII, section 4 of the Hawai i Constitution provides in 
full as follows:  

The lands granted to the State of Hawaii by Section 5(b) of 
the Admission Act and pursuant to Article XVI, Section 7, 
of the State Constitution, excluding therefrom lands 
defined as “available lands” by Section 203 of the Hawaiian 
Homes Commission Act, 1920, as amended, shall be held by 
the State as a public trust for native Hawaiians and the 
general public. 

 48 Article XI, section 1 of the Hawai i Constitution provides in full 
as follows: 

For the benefit of present and future generations, the 
State and its political subdivisions shall conserve and 
protect Hawaii’s natural beauty and all natural resources, 
including land, water, air, minerals and energy sources, 
and shall promote the development and utilization of these 
resources in a manner consistent with their conservation 
and in furtherance of the self-sufficiency of the State. 

All public natural resources are held in trust by the State 
for the benefit of the people. 
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  As the State concedes, our case law and the common law 

of trusts make the State “subject to certain general trust 

duties, such as a general duty to preserve trust property.”  

See, e.g., Zimring, 58 Haw. at 121, 566 P.2d at 735 (“Under 

public trust principles, the State as trustee has the duty to 

protect and maintain the trust property and regulate its use.”); 

Kaho ohanohano v. State, 114 Hawai i 302, 325, 162 P.3d 696, 719 

(2007) (“[It] is always the duty of a trustee to protect the 

trust property . . . .” (quoting Brenizer v. Supreme Council, 

Royal Arcanum, 53 S.E. 835, 838 (N.C. 1906))); In re Estate of 

Dwight, 67 Haw. 139, 146, 681 P.2d 563, 568 (1984) (“A trustee 

is under a duty to use the care and skill of a [person] of 

ordinary prudence to preserve the trust property.” (citing 

Bishop v. Pittman, 33 Haw. 647, 654 (Haw. Terr. 1935)); 

Restatement (Second) of Trusts § 176 (“The trustee is under a 

duty to the beneficiary to use reasonable care and skill to 

preserve the trust property.”).49  As trustee, the State must 

                     
 49 The State’s duty of care is especially heightened in the context 
of ceded land held in trust for the benefit of native Hawaiians and the 
general public under article XII, section 4.  This court has approvingly 
quoted the following in considering the ceded land trust:  

The native Hawaiian people continue to be a unique and 
distinct people with their own language, social system, 
ancestral and national lands, customs, practices and 
institutions.  The health and well-being of the native 
Hawaiian people is intrinsically tied to their deep 
feelings and attachment to the land.  Aina, or land, is of 
crucial importance to the native Hawaiian people--to their 

 
(continued . . .) 
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take an active role in preserving trust property and may not 

passively allow it to fall into ruin.  United States v. White 

Mt. Apache Tribe, 537 U.S. 465, 475 (2003) (“[E]lementary trust 

law, after all, confirms the commonsense assumption that a 

fiduciary actually administering trust property may not allow it 

to fall into ruin on [the fiduciary’s] watch.”).  It is self-

evident that an obligation to reasonably monitor trust property 

to ensure it is not harmed is a necessary component of this 

general duty, as is a duty to investigate upon being made aware 

of evidence of possible damage.  This obligation inherently 

includes a duty to make reasonable efforts to monitor third-

parties’ compliance with the terms of agreements designed to 

protect trust property. 

                                                                               
(. . . continued) 
 

culture, their religion, their economic self-sufficiency 
and their sense of personal and community well-being.  Aina 
is a living and vital part of the native Hawaiian 
cosmology, and is irreplaceable.  The natural elements—
land, air, water, ocean—are interconnected and 
interdependent.  To native Hawaiians, land is not a 
commodity; it is the foundation of their cultural and 
spiritual identity as Hawaiians.  The aina is part of their 
ohana, and they care for it as they do for other members of 
their families.  For them, the land and the natural 
environment is alive, respected, treasured, praised, and 
even worshiped. 

Office of Hawaiian Affairs v. Hous. & Cmty. Dev. Corp. of Hawai i, 121 Hawai i 
324, 333, 219 P.3d 1111, 1120 (2009) (alterations omitted) (quoting Office of 
Hawaiian Affairs v. Hous. & Cmty. Dev. Corp. of Hawaii, 117 Hawai i 174, 214, 
177 P.3d 884, 924 (2008)).   
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  This court held as much in Kelly v. 1250 Oceanside 

Partners, in which it considered the article XI, section 1 

public trust duties of the Hawai i Department of Health (DOH) 

with respect to a private development abutting coastal waters 

that the State had classified as “AA,” meaning the waters were 

legally required to be kept as nearly as possible in their 

natural, pristine condition.  111 Hawai i 205, 227-29, 140 P.3d 

985, 1007-09 (2006).  Although DOH had issued a permit to the 

developer that included provisions requiring the developer to 

abide by State regulations prohibiting the pollution of AA 

waters, this court held that including the provisions in the 

permit was not the end of DOH’s duties as trustee.  Id.  Under 

public trust principles, we held, DOH was required to “not only 

issue permits after prescribed measures appear to be in 

compliance with state regulation, but also to ensure that the 

prescribed measures are actually being implemented after a 

thorough assessment of the possible adverse impacts the 

development would have on the State’s natural resources.”  Id. 

at 231, 140 P.3d at 1011 (emphasis added).  We thus effectively 

held that the State had a continuing public trust duty to 

reasonably monitor the developer to ensure it was complying with 

the permit.  See id. 

  The present case presents close parallels to Oceanside 

Partners.  As in Oceanside Partners, the State entered into an 
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agreement to allow a third party to use land for a particular 

purpose provided the third party complied with certain 

conditions intended to protect trust property.  And as in 

Oceanside Partners, the State has a continuing trust duty to 

make reasonable efforts to ensure that the third party actually 

complies with those conditions.  Thus, the State has a 

constitutional trust obligation to reasonably monitor the 

United States’ compliance with the lease.  

  The State’s attempts to distinguish Oceanside Partners 

are unavailing.  As a threshold matter, the State is incorrect 

that no statute exists setting forth the State’s obligations 

with respect to ensuring the United States’ compliance with the 

lease; HRS § 171-7(5) provides that, “[e]xcept as provided by 

law the board of land and natural resources through the 

chairperson shall: . . . [e]nforce contracts respecting sales, 

leases, licenses, permits, or other disposition of public 

lands[.]”  Moreover, this court has made clear that while 

overlap may occur, the State’s constitutional public trust 

obligations exist independent of any statutory mandate and must 

be fulfilled regardless of whether they coincide with any other 

legal duty.  Kauai Springs, Inc. v. Planning Comm’n of Kaua i, 

133 Hawai i 141, 172, 324 P.3d 951, 982 (2014) (“As the public 

trust arises out of a constitutional mandate, the duty and 

authority of the state and its subdivisions to weigh competing 
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public and private uses on a case-by-case basis is independent 

of statutory duties and authorities created by the 

legislature.”); see also In re TMT, 143 Hawaii 379, 416, 431 

P.3d 752, 789 (2018) (Pollack, J., concurring) (“Thus, although 

some congruence exists, BLNR’s and the University of Hawai i at 

Hilo’s public trust obligations are distinct from their 

obligations under [Hawaii Administrative Rules] § 13-5-

30(c).”). 

  Additionally, the fact that Paragraph 9 of the lease 

only requires the United States to “make every reasonable 

effort to . . . remove or deactivate all live or blank 

ammunition upon completion of a training exercise or prior to 

entry by the said public, whichever is sooner” does not render 

the State powerless to respond to a breach of this provision as 

the State contends.  It is well settled that an agreement by 

one party to use “reasonable” or “best efforts” generally 

creates an enforceable obligation as a matter of contract law.  

See, e.g., Soroof Trading Dev. Co. v. GE Fuel Cell Sys., LLC, 

842 F.Supp.2d 502, 511 (S.D.N.Y. 2012) (“New York courts use 

the term ‘reasonable efforts’ interchangeably with ‘best 

efforts’ . . . [and] a ‘best efforts’ clause imposes an 

obligation to act with good faith in light of one’s own 

capabilities.” (quoting Monex Fin. Serv. Ltd. v. Nova Info. 
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Sys., Inc., 657 F.Supp.2d 447, 454 (S.D.N.Y. 2009))); Allview 

Acres, Inc. v. Howard Inv. Corp., 182 A.2d 793, 796 (Md. 1962) 

(“What will constitute reasonable efforts under a contract 

expressly or impliedly calling for them is largely a question 

of fact in each particular case and entails a showing by the 

party required to make them of ‘activity reasonably calculated 

to obtain the approval by action or expenditure not 

disproportionate in the circumstances.’” (quoting Stabile v. 

McCarthy, 145 N.E.2d 821, 824 (Mass. 1957))).  And, while the 

lease may not contain a provision expressly allowing the State 

to terminate the lease, it does contain a dispute resolution 

mechanism in Paragraph 30.  This mechanism appears to 

specifically contemplate the possibility of judicial 

enforcement, setting forth the conditions under which “a court 

of competent jurisdiction” may set aside the administrative 

factual findings and specifying that administrative decisions 

on questions of law shall not be final.   

  Moreover, the State errs by presuming that initiating 

a formal action to enforce the lease is the only possible 

response it could undertake to preserve and protect the PTA 

land if it discovers the United States is in noncompliance with 

the relevant provisions of the lease.  A range of other options 

may be available that could satisfy its public trust 

obligations under the circumstances, including seeking to 
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obtain the United States’ voluntary cooperation.  As the 

Plaintiffs argued during the summary judgment hearing, how the 

State responds if reasonable monitoring and investigation lead 

to a discovery that the United States is not in compliance with 

the lease could potentially be a separate breach of the State’s 

public trust duties, and this court need not speculate about 

what hypothetical future actions are reasonable in order to 

resolve this case.  

  The State is therefore wrong to suggest that 

reasonably monitoring the United States’ compliance with the 

lease is a futile or pointless endeavor, and Oceanside 

Partners’ holding that the State has an ongoing trust 

obligation to ensure third-party compliance with provisions 

designed to protect trust property is dispositive as to the 

existence of this obligation. 

b. The Circuit Court Did Not Err in Determining that the State 
Did Not Reasonably Monitor the Trust Property, Including the 
United States’ Compliance with the Lease Terms that Protect 

Trust Property 

  The State appears to argue next that, even if it does 

have a trust duty to reasonably monitor the United States’ 

compliance with the lease, the circuit court erred in finding 

that it breached that duty by failing to conduct regular 

inspections of the PTA and by failing to investigate when it was 

made aware of evidence that the United States may have violated 
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provisions of the lease designed to protect the leased PTA land.  

“Typically, whether a fiduciary acted prudently--or in other 

words, as a reasonably prudent fiduciary--is a question of 

fact.”  Harley v. Minn. Mining & Mfg. Co., 42 F.Supp.2d 898, 907 

(D. Minn. 1999); see also Knodle v. Waikiki Gateway Hotel, Inc., 

69 Haw. 376, 385, 742 P.2d 377, 383 (1987) (“Whether there was a 

breach of duty or not, i.e. whether there was a failure on the 

defendant’s part to exercise reasonable care, is a question for 

the trier of fact.”).  Accordingly, the circuit court’s 

determination that the State did not reasonably monitor the 

United States’ compliance with the lease terms must be upheld if 

it is not clearly erroneous.   

  The circuit court specifically found that the State 

had breached its trust duties by failing to, inter alia:  

(a) conduct regular reasonable (in terms of frequency and 
scope), periodic monitoring and inspection of the condition 
of subject public trust lands . . . ;  

(b) ensure that the terms of the lease that impact the 
condition of the leased lands or preserving Plaintiffs’ 
cultural interests are being followed;  

(c) take prompt and appropriate follow up steps with 
military or other federal government officials when [the 
State] obtain[s] or [is] made aware of evidence or 
information that the lease may have been violated with 
respect to protecting the condition of the [PTA] leased 
lands[.50] 

                     
 50 The circuit court additionally found that the State had breached 
its trust duties by failing to consistently make reasonably detailed and 
complete records of its actions to ensure compliance with the lease and by 
failing to initiate or assist with the appropriation of necessary funding to 

 
(continued . . .) 
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(Line breaks added.)  In making this determination, the court 

relied on the fact that “[o]nly three [inspection] reports of 

any significance, for 1984, 1994, and 2014, were introduced into 

evidence.”  Of these, “[t]he 1984 and 1994 reports were grossly 

inadequate and, in the case of the 1994 report, virtually 

nonexistent because of its lack of information pertaining to the 

1994 inspection.”  The court stated that it was not considering 

“other studies or site visits in connection with other business 

regarding the [PTA], such as environmental impact statements, 

[because] the court did not view these events as being 

undertaken as part of [the State’s] effort to discharge” its 

trust duties. 

  The State argues that the circuit court’s 

determination was clearly erroneous because it explicitly 

disregarded the State’s reliance on cooperative agreements, 

environmental reports, and archeological surveys to supervise 

                                                                               
(. . . continued) 
 
undertake cleanup of the PTA.  And the court held that the State would breach 
its trust duties if it were to extend or renew the lease “without first 
determining (in writing) that the terms of the existing lease have been 
satisfactorily fulfilled, particularly with respect to any lease provision 
that has an impact upon the condition of the” PTA.  The State does not appear 
to challenge these conclusions on appeal, raising in their point of error 
regarding the breach only that “[t]he circuit court erred in finding that the 
State breached its trust duties by failing to perform adequate inspections of 
the Subject Land.”  Nevertheless, as discussed below, the circuit court’s 
order regarding the securing of funding for cleanup was not suited to remedy 
the breach alleged by the Plaintiffs, and any holding regarding a future 
breach of the State’s trust duties is speculative.   
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the United States’ use of the PTA.51  Under the circumstances, 

the State contends, it was reasonable for the State to delegate 

its duties52 and rely on its review of ancillary documents to 

monitor the PTA. 

                     
 51 These documents included a copy of the United States training 
regulations and procedures from 1970, an environmental assessment for a 
training exercise in 1982, a 1984 archeological survey report, a 2002 
Integrated Natural Resources Management Plan, a 2004 environmental impact 
statement, and a 2004-2010 “Programmatic Agreement” to provide additional 
protection to cultural sites. 

 52 The State cites Restatement (Second) of Trusts § 171 for the 
proposition that a trustee has authority to cooperate, consult, and delegate 
to others tasks relating to trust administration when it is reasonable to do 
so.  However, this is not an accurate description of Restatement (Second) of 
Trusts § 171, which is entitled “Duty Not to Delegate.”  (Emphasis added.)  
Under the approach taken by the First and Second Restatement, “[t]he trustee 
is under a duty to the beneficiary not to delegate to others the doing of 
acts which the trustee can reasonably be required personally to perform.”  
Id.; Restatement (First) of Trusts § 171.  However, “[t]he position of The 
American Law Institute was fundamentally changed in 1992,” and Restatement 
(Third) of Trusts § 80, “Duty with Respect to Delegation,” provides as 
follows: 

(1) A trustee has a duty to perform the responsibilities of 
the trusteeship personally, except as a prudent person of 
comparable skill might delegate those responsibilities to 
others. 

(2) In deciding whether, to whom, and in what manner to 
delegate fiduciary authority in the administration of a 
trust, and thereafter in supervising or monitoring agents, 
the trustee has a duty to exercise fiduciary discretion and 
to act as a prudent person of comparable skill would act in 
similar circumstances. 

Restatement (Third) of Trusts § 80 and Reporter’s Notes on § 80.  Hawai i 
courts have not explicitly adopted either the Restatement’s original position 
or the new position set forth in the Third Restatement, though many older 
cases make clear that at least some of a trustee’s duties are non-delegable.  
See Hartmann v. Bertelmann, 39 Haw. 619, 627 (Haw. Terr. 1952) (“[T]he 
primary responsibility of administering the trust is the trustee’s, which he 
cannot delegate . . . .”); In re Banning’s Estate, 9 Haw. 453, 463 (Haw. Rep. 
1894) (“The duties and powers of trustees cannot be delegated.”). 
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  To the extent the State argues that it can delegate 

its public trust duty to reasonably monitor the PTA to protect 

and preserve trust property, this contention is squarely counter 

to our precedent indicating that the State may not delegate its 

constitutional duties to third-parties.  See Ka Pa akai O Ka Aina 

v. Land Use Comm’n, 94 Hawaii 31, 50-51, 7 P.3d 1068, 1087-88 

(2000) (holding that the Land Use Commission improperly 

delegated its article XII, section 7 “responsibility for the 

preservation and protection of native Hawaiian rights” by 

authorizing a land reclassification on the promise that the 

developer would later create a program to accommodate native 

practitioners, as the “balancing of the developer’s interests 

with the needs of native Hawaiians should have been performed, 

in the first instance, by the” State agency).  The Ka Pa akai 

court held that the Hawai i Constitution places “an affirmative 

duty on the State and its agencies to preserve and protect 

traditional and customary native Hawaiian rights.”  Id. at 45, 7 

P.3d at 1082 (emphasis added).  At the core of this affirmative 

duty, as explained by the Ka Pa akai court, is the responsibility 

of the State and its constituent agencies to act only after 

“independently considering the effect of their actions on 

Hawaiian traditions and practices.”  Id. at 46, 7 P.3d at 1083.  
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An affirmative duty of the State to protect and preserve 

constitutional rights is by its very nature non-delegable. 

  Even if such a delegation were not inherently invalid 

under the Hawai i Constitution and permitted under our common law 

of trusts, that delegation would itself have to be reasonable 

under the prudent person standard, and the State would maintain 

a trust duty to reasonably supervise the agent in its 

performance of the monitoring.  See supra note 52.  It is self-

evident that, as a general matter, it is not reasonable for a 

trustee to delegate the supervision of a lessee’s compliance 

with the terms of a lease of trust property to the lessee.  Cf. 

Halderman v. Pennhurst State Sch. & Hosp., 526 F. Supp. 428, 433 

(E.D. Pa. 1981) (“The Commonwealth defendants appear to take the 

position that they should be able to monitor their own 

compliance with the Court’s Orders.  This would be somewhat akin 

to requesting the fox to guard the henhouse.”).  This is 

especially true given the circuit court’s findings that the 

State was aware of the United States’ history of failing to 

prevent environmental damage and clean up the remnants of 

military exercises on other State-owned land that it leases, 

including Mākua and the Waikāne Valley.   

  Nevertheless, it is generally not considered a breach 

of duty for a fiduciary to rely in part on reports prepared by a 

person as to matters that the fiduciary reasonably believes to 
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be within that person’s expertise.  Cf. HRS § 414D-155(b)(2) 

(Supp. 2018);53 HRS § 414D-149(b)(2) (Supp. 2018).54  Democratic 

principles and the checks and balances of government may 

arguably serve to make a governmental entity like the United 

States more accountable than the average lessee, and some of the 

documents authored on behalf of the United States included 

observations by independent third parties.  If the State took 

appropriate action to verify the content, it may have reasonably 

concluded that the reports were reliable, and it could have 

validly considered them in the course of fulfilling its non-

delegable trust duties.  The circuit court therefore appears to 

have erred in disregarding the State’s review of these ancillary 

documents in assessing whether the State had fulfilled its trust 

duty to reasonably monitor the PTA solely on the basis that 

these other reports were not “undertaken as part of [the 

State’s] effort to discharge” its trust duties.   

  But the State’s efforts were clearly inadequate in any 

event.  The ancillary reports occurred very infrequently and in 

                     
 53 HRS § 414D-155(b)(2) provides that, in the course of discharging 
the officer’s duties, an officer of a nonprofit corporation may “rely on 
information, opinions, reports, or statements, including financial statements 
and other financial data, if prepared or presented by . . . [l]egal counsel, 
public accountants, or other persons as to matters the officer reasonably 
believes are within the person’s professional or expert competence.” 

 54 HRS § 414D-149(b)(2) provides the same right to rely on 
information from professionals regarding matters within their expertise to 
directors of a non-profit corporation. 
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some cases cited evidence of damage and suggested that the 

United States may not have been in compliance with the lease.  

Indeed, the circuit court made specific findings regarding 

adverse environmental information included in two of the United 

States’ reports.  It noted that a 2010 archaeological and 

cultural monitoring report stated,  

The Military needs to implement some kind of cleanup 
process as part of their training in PTA.  Remnants of 
military trash is everywhere. 

. . . . 

Another major concern is the military debris that is left 
behind after training including [UXO] that is carelessly 
discarded.  There is a need to have some type of cleanup 
plan implemented in the military training process.   

(Emphasis omitted.)  The court also found that a second 

archaeological and cultural monitoring report made four years 

later expressed many of the same concerns with specific regard 

to the United States’ obligations under the lease: 

Remnants of live fire training are present within the BAX, 
including stationary targets, junk cars, an old tank, 
crudely built rock shelters, and miscellaneous military 
rubbish.  Spent ammunition is scattered across the 
landscape.  

. . . . 

This lease . . . requires the land to be restored to its 
original state when returned.  This cannot occur if the 
land remains so littered with UXO that it is unsafe for 
anyone to go on the land.  If this is the case, the land 
will be rendered unusable forever--one eighth of our island 
will become unavailable for use by any of our future 
generations.  This is not acceptable nor could it be 
construed in any way to be in compliance with the Statehood 
compact. 

Therefore, in order for the Army to meet the lease 
termination deadline, we strongly recommend the Army begin 
now to seek funding to initiate a serious cleanup effort 
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throughout the leased training areas bounding the impact 
areas: that major impact/UXO areas be subjected to thorough 
cleanup[.] 

(Emphasis and some alterations in original.)55  There was no 

indication the State ever followed up on these reports. 

  The circuit court found that the State breached its 

trust duties: by failing to conduct regular monitoring and 

inspections that were reasonable in frequency and scope to 

examine the condition of the leased PTA land; by failing to 

ensure that the terms of the lease that impact the condition 

of the leased PTA land were being followed; and by failing to 

take prompt and appropriate follow-up steps when it was made 

aware of evidence that the lease may have been violated with 

respect to protecting the condition of the leased PTA land.  

In light of the foregoing, the circuit court did not err in 

these findings. 

4. The Injunctive Relief Ordered by the Circuit Court Was Not 
Entirely Suited To Remedy the Demonstrated Breach 

  The circuit court ordered the State to rectify its 

breach of its constitutional public trust duties by “promptly 

initiat[ing] and undertak[ing] affirmative activity to malama 
                     
 55 Although the court did not make any specific findings regarding 
the other reports on which the State claims it relied, several of these also 
documented substantial environmental problems with the leased PTA land.  For 
example, the 2002 Integrated Natural Resources Management Plan noted in a 
section setting forth the “Adverse Effects” of the “Military Mission on 
Natural Resources” that 22.9% of the ground cover in the surveyed area 
consisted of litter and “[t]here was virtually no evidence of maintenance 
activity.”   
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aina the” PTA.  According to the court, this includes but is not 

limited to developing a written plan to care for the land.  The 

court stated that the plan must include the following: 

 regular, periodic on-site monitoring and inspection;  

 the making of inspection reports that at minimum 
include a set of specified information, 
recommendations for appropriate action, and a 
nonbinding estimated timeline for when such action 
should be undertaken;  

 a protocol of appropriate action that will be 
undertaken if the State discovers an “actual, 
apparent, or probable breach of any provision” of the 
lease by the United States, [UXO] or debris deposited 
during training exercises, any other foreign or non-
natural item or contaminate connected with the lease, 
or any other condition adversely affecting the PTA;  

 a protocol or other assurance to bring any 
nonconforming condition found that is likely caused by 
the United States under the lease into pre-lease 
condition on a reasonable timetable;  

 a set of steps the State will take to obtain or assist 
in securing adequate funding for a comprehensive 
cleanup of the PTA; and  

 a procedure to provide reasonable transparency to the 
Plaintiffs and the general public with regard to the 
State’s progress in fulfilling the court’s order.   

The court also ordered the State to initiate HRS Chapter 91 

rulemaking to establish a contested case procedure, if not 

already in existence, through which the Plaintiffs or any member 

of the general public with standing could challenge the State’s 

decisions in the course of discharging its trust duty to care 
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for the leased PTA lands.  Lastly, the court ordered that the 

State submit its plan to care for the land to the court for 

approval prior to executing it. 

  The form and scope of injunctions issued by Hawai i 

courts are governed by HRCP Rule 65(d), which provides as 

follows: 

Every order granting an injunction and every restraining 
order shall set forth the reasons for its issuance; shall 
be specific in terms; shall describe in reasonable detail, 
and not by reference to the complaint or other document, 
the act or acts sought to be restrained; and is binding 
only upon the parties to the action, their officers, 
agents, servants, employees, and attorneys, and upon those 
persons in active concert or participation with them who 
receive actual notice of the order by personal service or 
otherwise. 

(Emphases added).  We have stated that, when granting an 

injunction, a court should adopt relief and “mold[] its decree 

to satisfy the requirement[s] of th[e] particular case and 

thereby conserve the equities of all of the parties.”  Fleming 

v. Napili Kai, Ltd., 50 Haw. 66, 70, 430 P.2d 316, 319 (1967); 

see also Moffat v. Speidel, 2 Haw. App. 334, 335, 631 P.2d 1205, 

1206 (1981) (holding that a court’s failure to “mold its decree 

and the relief granted to satisfy the requirements of the case” 

violates HRCP Rule 65(d)).  In interpreting the substantively 

identical federal rule, federal courts have consistently held 

that injunctions must “remedy only the specific harms shown by 

the plaintiffs.”  Price v. City of Stockton, 390 F.3d 1105, 1117 

(9th Cir. 2004) (internal quotes and citations omitted).  An 
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overbroad injunction is an abuse of discretion.  Kohl v. 

Legoullan, 936 P.2d 514, 519 (Alaska 1997). 

  As discussed supra, the circuit court correctly 

determined that the State breached its constitutional trust 

duties by failing to reasonably monitor the PTA, including by 

failing to inspect the land to ensure the United States’ 

compliance with the lease terms intended to protect and preserve 

trust property.  Much of the circuit court’s order was 

appropriately tailored to address this breach.  By requiring the 

State to develop and execute a plan to conduct regular, periodic 

monitoring and inspection, the court’s order ensured that the 

State would fulfill its trust duty to inform itself of the 

present condition of the leased PTA land and whether the United 

States was in compliance with the relevant terms of the lease so 

that it might take further action if needed to protect and 

preserve trust property.56  By requiring these inspections to be 

                     
 56 The circuit court’s order included several specific details as to 
how the inspections should be carried out, including that  

the monitoring should involve direct (in person) or 
indirect (via videographic or live remote viewing) 
observation of actual military training exercises 
(including live fire exercises of all types using live 
and/or explosive munitions, as well as the use of heavy 
vehicles or equipment above and upon the land) so that the 
monitors and/or inspectors can observe and appreciate the 
destructive effects, if any, of all such training and use 
of equipment[.]  

While these measures may represent the quality of monitoring that the State 
should aspire to, we hold that the circuit court’s order should be 

 
(continued . . .) 
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documented in detailed inspection reports, the order assures 

that the inspections are meaningful and allows trust 

beneficiaries to evaluate the State’s response to what it 

discovers, enabling the bringing of a future action to enforce 

the State’s trust duties if it fails to fulfill them.  And by 

requiring the State to establish a procedure to ensure 

reasonable transparency to the Plaintiffs and general public 

regarding the State’s progress with complying with the court’s 

order, the order ensures its own effectiveness through public 

oversight. 

  The State contends that because the circuit court’s 

order does not specify how often the periodic inspections must 

take place, it is impermissibly vague.57  But it is not uncommon 

for courts to issue generally-stated orders requiring government 

agencies to submit plans to remedy constitutional violations and 

then evaluate the adequacy of the plans prior to their 

                                                                               
(. . . continued) 
 
interpreted to require monitoring to the fullest extent consistent with the 
State’s right of reasonable entry under the lease and no more. 

 57 The State argues that this requirement ensures further litigation 
and indicates the relief does not “terminate the uncertainty or controversy 
giving rise to the proceeding” as required by HRS § 632-1.  As stated, 
however, the Plaintiffs have a constitutional cause of action for prospective 
injunctive relief that exists independently of HRS § 632-1.  See supra note 
41.  
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implementation.58  And this court has prescribed substantially 

more intensive monitoring to ensure specific compliance with 

terms of a broadly phrased order.  See Konno v. Cty. of Hawai i, 

85 Hawai i 61, 79, 937 P.2d 397, 415 (1997) (“We further instruct 

the circuit court to fashion injunctive relief requiring the 

landfill to be transferred from private operation to County 

operation as rapidly as possible but consistent with practical 

and public interest concerns.  The circuit court shall also 

monitor the transition and may impose sanctions for non–

compliance.”); see also Tugaeff v. Tugaeff, 42 Haw. 455, 459 

(Haw. Terr. 1958) (“A court of equity, having once assumed 

jurisdiction of a case, will retain the case to afford complete 

relief.”)  The State’s objections are thus without merit.  Under 

the circumstances of this case, the court did not abuse its 

discretion in ordering these remedies. 

  Many other portions of the circuit court’s order, 

however, appear designed to remedy breaches of the State’s trust 

duties that the Plaintiffs did not allege, including some that 

have not and may not occur.  Foremost among these is the circuit 
                     
 58 See, e.g., Sanchez v. McDaniel, 615 F.2d 1023, 1024 (5th Cir. 
1980) (“The district court determined that the 1968 Kleberg County, Texas, 
apportionment plan violated the constitutional principle of one man, one 
vote.  It directed the appellees to submit a proposed reapportionment plan by 
November 13, 1979.”); Bd. of Pub. Instruction of Duval Cty. v. Braxton, 326 
F.2d 616, 619-21 (5th Cir. 1964) (affirming court order requiring school 
board “to submit to the Court for its consideration a detailed and 
comprehensive plan” for ending school segregation).   
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court’s statement that its order to care for the land “includes, 

but is not necessarily limited to” the measures specifically 

described therein.  Courts have generally held that injunctions 

cannot be “so vague that they have no reasonably specific 

meaning.”  E. & J. Gallo Winery v. Gallo Cattle Co., 967 F.2d 

1280, 1297 (9th Cir. 1992).  “The aims of Rule 65(d) are to 

minimize the occasion for follow-on proceedings to the issuance 

of an injunction and to protect defendants from being held in 

contempt for failure to follow a directive that was a trap 

because of its ambiguity.”  United States v. Apex Oil Co., 579 

F.3d 734, 739 (7th Cir. 2009).  The circuit court’s order did 

not give the State any notice of what other, unstated measures 

the State was required to comply with, and the order thus must 

be limited to those remedies it expressly described. 

  Additionally, a number of the remedies ordered by the 

circuit court were unconnected with the State’s breach of its 

duty to monitor and inspect the leased PTA land.  The court 

ordered the State to develop and potentially execute a protocol 

to obtain, or assist in securing, adequate funding for a 

comprehensive cleanup of the leased PTA land.  And the circuit 

court ordered the State to initiate rulemaking to establish a 

contested case procedure through which the public could 

challenge the State’s decisions in generally caring for the 

leased PTA land, if such a procedure did not already exist.  Yet 
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the Plaintiffs in this case did not allege that the State had 

violated its trust duties by allowing or failing to rectify 

damage to the leased PTA land.  Nor did the Plaintiffs contend 

that the State was constitutionally required to allow the public 

a voice in its general decisions regarding its care for the 

leased PTA land.  Rather, the Plaintiffs argued only that the 

State breached its duty to inspect and monitor the leased PTA 

land.  The State may very well have a public trust obligation to 

rectify damage to the leased PTA land, and the public may have 

some right to be heard on decisions that implicate the State’s 

trust obligations with respect to the leased PTA land.  But 

these are not the claims that were brought in this case, and the 

remedies ordered by the circuit court are thus not “tailored to 

eliminate only the specific harm alleged.”59  Quiksilver, Inc. v. 

Kymsta Corp., 360 F. App’x 886, 889 (9th Cir. 2009) (quoting E. 

& J. Gallo, 967 F.2d at 1297). 

  The circuit court also ordered a range of injunctive 

relief concerning the State’s duties upon discovering damage or 

noncompliance during its inspections.  The court required the 

State to set forth a binding plan of action that it would 

                     
 59 Because these remedies are not tailored to address the specific 
breaches identified by the circuit court, we need not address the State’s 
contention that the circuit court’s cleanup orders violated sovereign 
immunity or that the order to initiate rulemaking impinged on the 
legislatures exclusive authority. 
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undertake if it were to discover unexploded ordnance, debris, or 

any other foreign or non-natural item or contaminate connected 

with the lease, as well as a plan to bring any “nonconforming” 

condition likely caused by the United States into pre-lease 

condition.  And the circuit court ordered the State to set forth 

in a binding plan the actions that it would take upon 

specifically discovering a breach of the lease terms by the 

United States.  However, as stated, the Plaintiffs have not 

alleged any breach of trustee duties related to the State’s 

allowance or failure to rectify actual damage, and the 

Plaintiffs have adamantly maintained throughout these 

proceedings that they are not alleging that the United States 

has actually breached the lease.  Rather, the Plaintiffs argued 

only that the State had a trust duty to “determine for itself 

whether the terms of the lease are being fulfilled.”   

  As the Plaintiffs acknowledged during the hearing on 

their motion for summary judgment, how the State responds if it 

does later determine that the United States is not in compliance 

with the lease may result in a separate breach of the State’s 

trust duties.  The same holds true for any other damage to the 

leased PTA land the State may discover during its monitoring and 

inspections.  Evaluating this hypothetical separate breach would 

require the circuit court to speculate about various questions 

that it cannot currently resolve, including whether the State’s 
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monitoring will lead to the discovery of damage or noncompliance 

of lease terms by the United States, whether the United States 

will cure the damage or noncompliance on its own accord, and 

whether any further action by the State will be reasonable given 

the circumstances at that time.  As this court has held, courts 

are not at liberty to grant relief based on “an event that [may] 

occur at some time in the future” because “there is no actual 

controversy in existence at this time.”  Kau v. City & Cty. of 

Honolulu, 104 Hawaii 468, 472, 92 P.3d 477, 481 (2004).  For the 

same reason, the circuit court’s conclusion that the State would 

breach its trust duties if it were to renew the lease without 

first determining that the United States was in compliance with 

the existing lease was impermissibly speculative. 

  Thus, to the extent the circuit court made the 

provisions of its order that were not tailored to address the 

established breach binding upon the State, it strayed beyond its 

valid discretion in fashioning the injunction.  Nevertheless, 

given the circumstances, including the length of time during 

which the State has failed to fulfill its trust duties and the 

State’s claim to having near total discretion in its management 

of the public ceded land at issue in this case, it was not 

inappropriate for the circuit court to provide guidance as to 

how the State may fulfil its trust obligations in the future.  

See Beneficial Hawaii, Inc. v. Kida, 96 Hawai i 289, 312, 30 P.3d 
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895, 918 (2001) (“Equity jurisprudence is not bound by strict 

rules of law, but can mold its decree ‘to do justice[.]’” 

(quoting Bank of Hawaii v. Davis Radio Sales & Serv., Inc., 6 

Haw. App. 469, 481, 727 P.2d 419, 427 (1986))).  We therefore 

hold that the portions of the court’s order directing the State 

to undertake specific actions that were not tailored to remedy 

the established breach of the State’s trust duties are 

nonbinding recommendations to be considered by the State going 

forward in its management of the leased PTA lands. 

VI. CONCLUSION 

  Based on the foregoing, the Plaintiffs’ motions to 

dismiss the appeal respectively filed on July 27, 2018, and 

August 10, 2018, are denied.  The circuit court’s January 14, 

2015 Order Denying Defendants’ Motion for Judgment on the 

Pleadings, or in the Alternative, for Summary Judgment, Filed 

October 7, 2014 is affirmed.  The circuit court’s April 24, 2015 

Order Denying Defendants’ Motion to Add United States as a 

Party, or in the Alternative, for Dismissal Filed February 26, 

2015 is also affirmed.  This court rules as follows regarding 

the circuit court’s April 3, 2018 Findings of Fact, Conclusion 

of Law and Order and the circuit court’s April 24, 2018 Final 

Judgment:  

 Denial of the State’s motion to add the United 
States as a party: Affirmed 
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 Denial of the State’s motion to dismiss the case 
for failing to join an indispensable party: Affirmed 

 Denial of the State’s motion for summary 
judgment: Affirmed 

 Finding that the State had breached its trust 
duties: Affirmed 

 Order requiring the State to undertake any 
activities not expressly stated therein: Vacated 

 Order requiring the State to submit a plan that 
must include the following: 

o Regular, periodic on-site monitoring and 
inspection of the leased PTA land and the United 
States’ compliance with relevant lease 
provisions: Affirmed 

o The making of detailed reports for each such 
monitoring or inspection event: Affirmed 

o A protocol of appropriate action in the 
event the State discovers an actual or apparent 
breach of lease terms, any condition or situation 
adversely affecting the PTA, unexploded ordnance 
or debris, or any other foreign or non-natural 
item or contaminant: Vacated with Instructions to 
Render as a Non-binding Recommendation 

o A plan or other assurance that any 
nonconforming condition likely caused by the 
United States be reasonably brought to pre-lease 
condition: Vacated with Instructions to Render as 
a Non-binding Recommendation 

o A procedure to provide reasonable 
transparency to the Plaintiffs and the general 
public with respect to the requirements of the 
order: Affirmed 

o If not already in existence, the institution 
of a contested case procedure adopted pursuant to 
HRS Chapter 91 for Plaintiffs or other members of 
the public to contest the State’s decisions in 
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managing the PTA: Vacated with Instructions to 
Render as a Non-binding Recommendation 

o The steps the State shall take to explore, 
evaluate, make application for, or secure 
adequate funding to conduct a comprehensive 
cleanup of the PTA: Vacated with Instructions to 
Render as a Non-binding Recommendation 

 Order requiring the State to execute the plan 
once it is approved by the circuit court: Affirmed 

This case is accordingly remanded to the circuit court for 

further proceedings consistent with this opinion.  

Ewan C. Rayner 
(Daniel A. Morris, Clyde J. 
Wadsworth, and William J. 
Wynhoff with him on the briefs) 
for appellants  
 
David Kimo Frankel 
(Summer L.H. Sylva with him on 
the briefs) 
for appellees 

/s/ Mark E. Recktenwald 

/s/ Paula A. Nakayama 

/s/ Sabrina S. McKenna 

/s/ Richard W. Pollack 

/s/ Michael D. Wilson  
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October 8, 2020 

Via email:  

Board of Land and Natural Resources, State of Hawai‘i 
1151 Punchbowl Street, Room 220 
Honolulu, HI 96813 

Attention: Mr. Russell Tsuji, Administrator, DLNR Land Division (dlnr.land@hawaii.gov) 

Re:  Environmental Impact Statement Preparation Notice (EISPN)  
Army Training Land Retention at  Training Area  
TMK: (3) 4-4-015:008; 4-4-016:005; 7-1-004:007; 3-8-001:013; 3-8-001:022
and North Kona districts, Island of Hawai‘i 

Dear Mr. Tsuji: 

 on the EISPN for the proposed Army Training land 
Retention at  (PTA) Project referenced above (published September 8, 
2020), specifically with respect to issues and concerns regarding light pollution.  

The University of Hawai‘i Institute for Astronomy (IfA) conducts research in astronomy using 
telescopes located on    
Both Ha

pollution. Hawai‘i-based observatories have played major roles in the advancement of astronomy 
and astrophysics for over 50 years and are well positioned to remain at the forefront of 
astronomical research for decades to come. 

Because of the outstanding quality and productivity of these facilities, IfA is acutely concerned 
about negative impacts on astronomy from increased light pollution.  
pollution has also brought us into contact with others concerned about light pollution for other 
reasons, including impacts on wildlife (particularly seabirds) and on human health. While IfA’s 
comments focus on the impacts of light pollution on astronomy, appropriate mitigation measures 
also help to reduce non-astronomy impacts. 

W  

Any new or additional artificial light at night has an adverse effect on astronomical observations 
 Nearly all observations performed by the telescopes on 

-

the sensitivity of the telescopes. 
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Lights can have an adverse effect on astronomical observations by incrementally increasing the 
 

astronomy community, including first responder support for emergencies on the mountain. We 
also value the opportunity to offer input on minimizing light pollution at PTA, both through the 
EIS process and on an ongoing, informal basis. Because of the close proximity between PTA and 
the observatories, lights at PTA have approximately 40 times the impact of equivalent lights in 
Hilo, and are also less frequently shielded from the observatories by clouds. While this EISPN 
concerns continuation of existing land uses, not establishment of new uses, we offer the following 
general comments regarding best practices to minimize lighting impacts on the observatories:  

1. Lighting should conform to standards established by the Hawai‘i County lighting ordinance 
(including any future updates).  All lighting should be fully shielded.  This means that all 
lighting fixtures must emit zero light above the horizontal plane.  

2. The minimum possible amount of outdoor lighting should be used.  Motion sensor 
activated lighting is strongly preferred wherever feasible.  Blue light is most harmful to the 
observatories, so blue-deficient lighting should be exclusively selected.  The best choices 
are filtered LED lights, or amber LED lights.  Under no circumstances should high-intensity 
discharge lamps such as metal halide be used; fluorescent lights also must be avoided. Both 
of these types of lamps use mercury and emit light at wavelengths that is very damaging to 
astronomy. 

3. White light should be avoided because the blue component of white light is very damaging 
to astronomy.  White light should always have a Correlated Color Temperature of 2700 K 
or below. 

, we would appreciate the 
opportunity to consult further as the EIS is prepared.  

 If you have 
questions or need further detail regarding these comments, please do not hesitate to contact the 
undersigned or Richard Wainscoat (rjw@hawaii.edu). 

Very truly yours, 

Robert McLaren 
Interim Director 

cc: Mr. Gregory Wahl,   
(usarmy.hawaii.nepa@mail.mil) 

 Mr. Jeff Overton, G70 (ATLR-PTA-EIS@g70.design) 

Veryyyyyyyy truly yours,

Robert McLaren
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U.S. Department of the Interior,  
U.S. Fish and Wildlife Service  
Pacific Islands Fish and Wildlife Office ......... US-1 
U.S. Environmental Protection Agency  
Pacific Islands Office Region 9...................... US-5
 





U.S. Fish and Wildlife Service 
 

Dear PTA Project Team,

Attached please find a file with our comments on the ATLR PTA DEIS.

Sincerely,
James Kwon

U.S. Fish and Wildlife Service
Pacific Islands Fish and Wildlife Office
300 Ala Moana Blvd., Rm. 3-122
Honolulu, Hawaiʻi 96850

US-1



In Reply Refer To:                 May 13, 2022 
01EPIF00-2022-0041786-NEPA 

PTA Project Team 
Group 70 
111 S. King Street, Suite 170 
Honolulu, Hawaii 96813 

Subject:   Draft Environmental Impact Statement for the Army Training Land Retention at 
Pohakuloa Training Area, Hawaii Island, Hawaii 

Dear PTA Project Team: 

The U.S. Fish and Wildlife Service (Service) received your notification of the opportunity for 
agency comment on March 28, 2022, for review of the U.S. Army’s (Army) Draft Environmental 
Impact Statement (DEIS) for Army Training Land Retention (ATLR) at Pohakuloa Training 
Area (PTA), Hawaii Island, Hawaii. The Army proposes to retain up to approximately 23,000 
acres of State-owned land at PTA in support of continued military training. The Service offers 
the following comments to assist you in your planning process so that impacts to trust resources 
can be addressed. Our comments are provided under the authorities of the Endangered Species 
Act of 1973 (ESA), as amended (16 U.S.C 1531 et seq.). 

Based on review of the documents provided, ATLR PTA DEIS Volumes I and II, and 
information in our files, we offer the following comments for your consideration. The proposed 
action is a real estate action that would enable the continuation of ongoing activities (military 
training; facility, utility, and infrastructure maintenance and repair activities; resource 
management actions; and associated activities such as emergency services) on State-owned land. 
Alternatively, no new activities (e.g., military construction, operations and maintenance, 
training) are proposed. Impacts of ongoing activities to threatened and endangered species and 
designated critical habitat are addressed by existing consultations in accordance with section 7 of 
the ESA (Enclosure). 

United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

Pacific Islands Fish and Wildlife Office 
300 Ala Moana Boulevard, Room 3-122 

Honolulu, Hawaiʻi  96850 

US-2



PTA Project Team 2 

We appreciate the opportunity to provide comments regarding the conservation of threatened and 
endangered species and their habitats. If you have questions regarding this response, please 
contact James Kwon, Fish and Wildlife Biologist (phone: 808-792-9433, email: 
james_kwon@fws.gov). When referring to this project, please include this reference number: 
01EPIF00-2022-0041786-NEPA. 

Sincerely, 

Lorena Wada 
Planning and Consultation  
Team Manager 

Enclosure 

Cc: Janet Whitlock, DOI Regional Environmental Officer 

US-3



Enclosure – List of Recent ESA Section 7 Consultations at PTA 

USFWS. 2003. Biological Opinion of the U.S. Fish and Wildlife Service for Routine Military 
Training and Transformation of the 2nd Brigade 25th Infantry Division (Light)(12200-
2003-F-0002). 

     . 2007. Informal Section 7 Consultation on the Disposal of Two High Explosive Rounds at 
Pohakuloa Training Area (12200-2007-I-0088). 

     . 2008. Reinitiation of Formal Section 7 Consultation for Additional Species and New 
Training Actions at Pohakuloa Training Area, Hawaii (12200-2008-F-0278). 

     . 2013. Informal Consultation and Formal Consultation with a Biological Opinion for the 
Construction, Maintenance, and Operation of an Infantry Platoon Battle Area and 
Installation-wide Impacts of Military Training on Hawaiian Geese (Branta sandvicensis) 
at Pohakuloa Training Area, Hawaii (01EPIF00-2012-F-0241). 

     . 2013. Informal Consultation for Urban Close Air Support, Pohakuloa Training Area, U.S. 
Army, Hawaii (01EPIF00-2013-I-0364). 

     . 2013. Informal Consultation for Four New Landing Zones, Pohakuloa Training Area, U.S. 
Army, Hawaii (01EPIF00-2013-I-0363). 

     . 2014. Informal Consultation for Exploratory Well Hole No. 2 in the Keamuku Maneuver 
Area, Hawaii (01EPIF00-2014-I-0083). 

     . 2017. Biological Opinion for Installation of Sewer Line Through Pohakuloa Training Area 
Interpretive Garden (01EPIF00-2017-F-0306). 

     . 2020. Informal consultation for Predator Control at Band-rumped storm petrel colony during 
the breeding season, Pohakuloa Training Area, Hawaii (01EPIF00-2020-I-0286). 

US-4



US-5



US-6



US-7



US-8



US-9



US-10



State of Hawai‘i Agencies 
  



  



State of Hawai‘i Agencies
Department of Business, Economic 
Development & Tourism Office of Planning . HI-1 

Department of Defense ................................ HI-3 

Department of Hawaiian Home Lands ........ HI-15 

Department of Health, Clean Air Branch .... HI-19 

Department of Health, Hazard Evaluation and 
Emergency Response Office ....................... HI-21 

Department of Land and Natural Resources, 
Division of Forestry and Wildlife ................. HI-24 

Department of Land and Natural Resources, 
Engineering Division .................................... HI-30 

Department of Land and Natural Resources, 
Land Division ............................................... HI-34 

Department of Land and Natural Resources, 
Land Division – Hawaii District .................... HI-50 

Department of Land and Natural Resources, 
Office of Conservation and Coastal Lands .. HI-54 

Office of Hawaiian Affairs ........................... HI-59 

 





DAVID Y. IGE 
GOVERNOR 

MARY ALICE EVANS 
DIRECTOR 

STATE OF HAWAII 
OFFICE OF PLANNING  
& SUSTAINABLE DEVELOPMENT 
235 South Beretania Street, 6th Floor, Honolulu, Hawaii 96813 

Mailing Address:  P.O. Box 2359, Honolulu, Hawaii 96804 
Telephone: (808) 587-2846

Fax: (808) 587-2824
Web:  https://planning.hawaii.gov/ 

DTS 202204041431NA 

June 6, 2022 

To: Suzanne Case, Chairperson  
State of Hawaiʻi, Department of Land and Natural Resources 

From: Mary Alice Evans, Director 

Office of Planning and Sustainable Development 

Attention: Russel Tsuji, Administrator 
Land Division 

Subject: Draft Environmental Impact Statement – Army Training Land 

Retention at Pōhakuloa Training Area, Hawaiʻi Island   

TMK: (3) 4-4-015:008; 4-4-016:005; 7-1-004:007; 3-8-001:013 & 

022 

Thank you for the opportunity to provide comments on the Draft 

Environmental Impact Statement (DEIS) on the U.S. Army Land Retention 

Study for the Pōhakuloa Training Area (PTA), Hawaiʻi Island.  The notification 

request was sent via email on April 1, 2022.   

It is our understanding that the U.S. Government leases approximately 

23,000 acres at PTA from the State of Hawaiʻi. The 65-year lease expires on 

August 16, 2029. The U.S. Army Garrison – Hawaiʻi (USAG-Hawaiʻi) proposes 

to retain up to 23,000 acres of State-owned land in support of continued military 

training. The retention will preserve maneuver area, provide austere 

environment training, enable access between major parcels of government-

owned land, retain infrastructure, allow for future modernization, and maximize 

use of the impact area.  The loss of this land would negatively affect the ability 

of the U.S. military’s ability to meet training requirements and meet its mission 

readiness for potential conflicts within the Pacific region.  

The Office of Planning and Sustainable Development (OPSD) has 

reviewed the transmitted material, and have the following comment to offer:   

1. Coastal Zone Management Act (CZMA), Federal Consistency

We acknowledge that Section 3.2.2, page 3-6 of the DEIS declares the

need for a CZMA federal consistency review.  The DEIS states

“Section 307 of the federal CZMA requires federal agency activities

and development projects affecting any coastal use or resource to be

undertaken, in a manner consistent to the maximum extent practicable,

with a state’s CZM program.”  It goes on to affirm that the Army has

Coastal Zone 
Management 
Program 

Environmental 
Review Program 

Land Use 
Commission 

Land Use Division 

Special Plans 
Branch 

State Transit-
Oriented 
Development 

Statewide 
Geographic 
Information System 

Statewide 
Sustainability Branch 

HI-1

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAADCeLMiR-QzzBAMQqZbYa2wrcF3vDMmnT


Ms. Suzanne Case 

June 6, 2022 

Page 2 

 

 

initiated coordination with the State to meet CZM consistency review requirements.  

We can confirm that the USAG-Hawaiʻi federal consistency determination for the 

Army Training Land Retention at Pōhakuloa Training Area on the island of Hawaii 

was received on July 23, 2021 and that our office deemed it to be incomplete by 

written notice dated July 27, 2021, in accordance with 15 CFR § 930.41(a).  Our 

office received no further response or information. Please provide your consistency 

determination in accordance with Subpart C of 15 CFR 930.  The CZMA federal 

consistency review period can begin upon our receipt of all necessary information. 

 

2. Hawaiʻi Coastal Zone Management (CZM) Program   

Section 5.3.2, Table 5-2, pages 5-14 to 5-18 of the DEIS provides a tabular analysis 

of the project and its alignment with the objectives and supporting policies of the 

Hawaiʻi CZM Program, Hawaiʻi Revised Statutes (HRS) § 205A-2. 

 

HRS § 205A-2, serves as the foundation of the Enforcable Policies of the CZM 

Program for the State of Hawaiʻi.  Disclosure of impacts from this project as it relates 

to the provisions found in HRS § 205A-2 will aid the State in determining the effect 

of the proposed action on resources of the coastal zone.  This analysis can also serve 

as support and reference material for the forthcoming federal consistency submittal.   

 

 If you have any questions, please contact Joshua Hekekia on Environmental Assessment 

concerns as they relate to this OPSD response letter at (808) 587-2845 or Debra Mendes on 

CZMA federal consistency at (808) 587-2840. 

 

cc:  DLNR Land Division, Attn: Kevin Moore (via email) 

USAG-HI, Attn: Daisy Pate (via email) 

G70, Attn: Jeff Overton (via email) 
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DAVID\'. IGE 

GOVUNOR 

STATE OF HAWAII 

JOSH GREEN 

LT GOVERNOR 

STATE OF HAWAII 

Mr. Michael Donnelly 

STATE OF HAWAII 

DEPARTMENT OF HAWAIIAN HOME LANDS 

PO BOX 181'!> 

HONOLULU HAWAII %805 

May 20, 2022 

U.S. Army Garrison-Hawaii Directorate of Public Works -- Environmental 
948 Santos Dumont Ave., Building 105, 3rd Floor, Wheeler Army Airfield 
Schofield Barracks, HI 96857-5013 

Dear Mr. Wahl: 

WILLIAM J. Al LA, JR 

CHAIRMAN 

HAWAIIAN HOMES COMMISSION 

TYLER I. COMES 

DEPl/TY TO THE CH/\JRMAN 

Ref.: PO-22-145 

RE: Department of Hawaiian Home Lands (DHHL) Comments on the Draft 
Environmental Impact Statement for the Army Training Land Retention at Pohakuloa 
Training Area; TMKs: (3) 4-4-015:008; (3) 4-4-016:005, (3) 7-1-004:007, 

(3) 3-8-001 :013 & (3) 3-8-001 :022

DHHL hereby submits the following comments regarding the Draft Environmental Impact 
Statement that was published in the Environmental Notice Bulletin on April 8, 2022. 

History of Land Ownership 

DHHL appreciates that the DEIS references DHHL ownership of TMK (3) 3-8-001 :013 & 
(3) 3-8-001 :022 (approx. 250 acres) and as such, these parcels are under the jurisdiction of the
Hawaiian Homes Commission. The DEIS should mention and acknowledge that the
subsequent leasing of these two TMK parcels by the state Board of Land and Natural
Resources (BLNR) to the Army without the consent of the Hawaiian Homes Commission was an
unauthorized use of Hawaiian Home Lands. Further, the DEIS should note that the re-issuance
of a 65-year lease by the Board of Land and Natural Resources to the U.S. Army cannot move
forward until this matter is resolved to the satisfaction of the Hawaiian Homes Commission.

In order to resolve the issue, the applicant and approving agency should altocate their 
own time and resources to conduct a robust and meaningful consultation process with the 
Hawaiian Homes Commission and its native Hawaiian beneficiaries on proposals to resolve the 
matter of unauthorized use of Hawaiian Home Lands. DHHL staff time and resources should be 
prioritized to implement the Hawaiian Homes Commission Act rather than be used to clean-up 
the historic mistakes of other agencies. 
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Mr. Michael Donnelly 
May 20, 2022 
Page2 

Hazardous and Toxic Materials and Wastes 

The EISPN for this project acknowledged the presence of hazardous materials within the 
project area of PTA including the presence of uranium and other harmful substances. 
Hazardous materials like uranium may decompose over time into tiny sediment particles. The 
DEIS references a short-term air monitoring program was performed at PTA during January 
2006 to 2007 to determine the impact of fugitive dust from training and activities at PTA. As a 
neighboring land owner, DHHL is very concerned that the presence of hazardous materials 
within the project area when decomposed could easily be transmitted to neighboring lands via 
wind, rain run-off, or other methods. Water table testing and air quality testing should be part of 
a long-term monitoring program incorporated into the PTA activities. Annual reports of air 
quality monitoring and water table testing should be submitted to the State DOH and DHHL. 

Relationship to Plans, Policies, and Controls 

DHHL appreciates references to its related plans in the DEIS. 

Mahala for the opportunity to comment. Should you have any questions please feel free 
to contact the DHHL Planning Office at dhhl.planning@hawaii.gov . 

Sincerely, 

William J. Aila J ., Chairman 
Hawaiian Homes Commission 

C: Members of the Hawaiian Homes Commission (via email) 
Hawaii Island Homestead Associations (via email) 
Department of Land and Natural Resources (via email) 
U.S. Department of Interior Office of Native Hawaiian Relations (via email) 
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Hawaii State Department of Health, Clean Air Branch 

 

Aloha,    Thank you for the opportunity to provide comments on the subject project. Based on review of the  Army
Training Land Retention at Pohakuloa Training Area Draft EIS, CAB has no further comments at  this time.  Please see
our standard comments at:   
https://health.hawaii.gov/cab/files/2022/05/Standard-Comments-for-Land-Use-Reviews-Clean-Air-Branch-2022.pdf  
Please let me know if you have any questions or concerns. 
  ---  Kristen Caskey, EHS  Kristen.caskey@doh.hawaii.gov 
Clean Air Branch  Hawaii State Department of Health 
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From: Cab General <Cab.General@doh.hawaii.gov> 

Sent: Tuesday, May 17, 2022 12:05 PM 

To: usarmy.hawaii.nepa@army.mil; G70 - ATLR PTA EIS 

Subject: Army Training Land Retention at Pohakuloa Training Area -- Draft EIS 

 

Aloha, 

 

Thank you for the opportunity to provide comments on the subject project. Based on review of the 

Army Training Land Retention at Pohakuloa Training Area Draft EIS, CAB has no further comments at 

this time. 

Please see our standard comments at: 

 

https://health.hawaii.gov/cab/files/2022/05/Standard-Comments-for-Land-Use-Reviews-Clean-Air-

Branch-2022.pdf 

 

Please let me know if you have any questions or concerns. 

 

--- 

Kristen Caskey, EHS 

Kristen.caskey@doh.hawaii.gov 

Clean Air Branch 

Hawaii State Department of Health 
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STATE OF HAWAII 
   DEPARTMENT OF HEALTH 

 P. O. BOX 3378 
  HONOLULU, HI  96801-3378 

 
June 3, 2022 

 
 
 
Mr. Michael Donnelly 
PTA Public Affairs Officer 
ATLR PTA EIS Comments 
P.O. Box 3444 
Honolulu, Hawaii 96801-3444 
 
 
Facility/Site:  Pohakuloa Training Center 
 
Subject:          Comments on the Army Training Land Retention at Pōhakuloa Training 

Area Draft Environmental Impact Statement, Pōhakuloa Training Area, 
Island of Hawai’i, Hawai’i; dated April 2022 
 

 
 
Dear Mr. Donnelly:  
  
The Hawaii Department of Health (HDOH), Hazard Evaluation and Emergency Response 
(HEER) Office has reviewed the Draft Environmental Impact Statement (DEIS) referenced 
above and has the following comments: 
 

1. Although the lease agreement states that the Government will have 60 days to clean up 
unexploded ordnance (UXO) and munitions debris (MD) after surrendering the land back 
to the state, this is not sufficient time to conduct a thorough evaluation and cleanup of 
munitions hazards at the site.  The HEER Office oversees clean-up activities at DoD sites 
in Hawaii under a DoD-State Memorandum of Agreement (DSMOA) Cooperative 
Agreement.  The HEER Office does not oversee clean-up at active ranges.  Cleanup of 
former munitions site under the Comprehensive Environmental Response, Compensation 
and Liability Act (CERCLA) process required by DoD takes years, sometimes decades to 
complete.  Investigation of potential munitions hazards and clean-up while the Army still 
controls the property is preferable so that the State will not be forced to wait an 
indeterminant amount of time to recover the property following the expiration of the 
lease agreement.  The HEER Office recommends that language be included in the DEIS 
to encourage the Army to begin munitions response activities on the state-owned land as 
soon as possible.  In the event that the lease is extended, the HEER Office recommends 
that a requirement be included in the lease to conduct ongoing UXO investigations and 
clean up during the lease period and a final UXO cleanup prior to the return of the land to 
the State. 

  

DAVID Y. IGE 
GOVERNOR OF HAWAII 

ELIZABETH A. CHAR, M.D. 
DIRECTOR OF HEALTH 

In reply, please refer to: 
File: 

184516 SL 

HI-21



Mr. Michael Donnelly 
June 3, 2022 
Page 2 of 3 
 

 
2. The DEIS references an Environmental Condition of Property (ECOP) study, but this 

document was not made available on the project website.  The HEER Office requested 
this document from Army Garrison Hawaii, but it was not provided.  According to the 
DEIS, the ECOP identified potential munitions-related hazards on the state-owned land, 
as well as other potential environmental hazards.  The HEER Office recommends that the 
Army address all of these hazards and provide documentation to the HEER Office for our 
records.  The sites that are described as former Munitions and Explosives of Concern 
(MEC) sites or ranges should be assessed and cleaned-up under CERCLA since the 
Environmental Protection Agency (EPA) Military Munitions Rule only exempts 
operational ranges for EPA regulations. If a new lease is to be prepared for the state-
owned land, the HEER Office recommends that a requirement of the lease include the 
identification and cleanup of all environmental hazards on the state-owned land. 
 

3. Section 1.2.5 of the DEIS states that more than 20,000 acres of the state-owned land is 
designated as “maneuver area.”  The HEER Office recommends that this area be 
investigated for historic munitions use prior to the end of the lease and cleaned-up if 
necessary.  In fact, Section 3.5.4.11 states that “there is a potential for MEC to be found 
anywhere on the State-owned land,” so this recommendation should extend to all the 
state-owned land.  The HEER Office also recommends that any future lease include a 
requirement to investigate and cleanup munitions across the state-owned land, including 
at current and former maneuver areas, and to restrict future activities in maneuver areas 
on state land such that munitions use is not allowed or requires cleanup following use. 

 
4. Figure 1-3 depicts many “Firing Points” located within the state-owned land, with the 

impact area located on Federal Government property to the south.  According to Section 
2.1.2, 91% of the firing points at the Pohakuloa Training Area are on the state-owned 
land.  Munitions Constituent (MC) contaminants such as heavy metals, explosives, and 
propellants are often associated with firing points; discarded military munitions (DMM) 
can also sometimes be found at or near firing points.  The HEER Office recommends 
investigating and cleaning up of these firing points prior to the end of the current lease 
period and, should the lease be extended, making ongoing investigation and cleanup of 
firing points a requirement of the new lease agreement. 

 
5. Section 3.5.4 discusses the findings of the ECOP.  Several of these sites, including the 

Former Bazooka Range(s), the Former Tank Gunnery Range, the Potential Former Burn 
Pan, and the Former Davy Crockett Weapons System Range are not in HEER Office’s 
files.  The HEER Office recommends that the Army provide documents for these sites to 
the HEER Office and engage the HEER Office regarding the investigation and cleanup of 
these sites.  The HEER Office recommends that cleanup of all the sites in the ECOP on 
state-owned land, including potential depleted uranium contamination associated with the 
former Davy Crocket range, be conducted prior to returning the land to the State.  The 
HEER Office further recommends that investigation and cleanup of these sites be 
prioritized in any new lease agreement.  

 
6. Section 3.5.6.4” Please clarify here and elsewhere in the document (e.g., Section 3.8.6.4) 

that in the event of a No Action Alternative, the Army would retain responsibility for 
ongoing management of the POTA-06 former landfill on the state-owned land and an 
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Mr. Michael Donnelly 
June 3, 2022 
Page 3 of 3 
 

agreement will be required to allow the Army access for necessary inspection and 
maintenance of the controls at that site. 

 
7. Table 3-24 describes conditions under Alternative 1 as “Adverse impacts from continued 

contamination but minimized with the management of MEC and radioactive 
contaminants.”  Please include a description of current management of MEC and 
radioactive materials on the state-owned land.  Previous descriptions of these hazards did 
not describe any active management of these hazards other than possibly restricted 
access. 

 
Should there be any questions, please do not hesitate to contact me at 808-586-5815 or via e-mail 
at sven.lindstrom@doh.hawaii.gov. 
 
 
Sincerely, 
 
 
Sven Lindstrom  
Site Discovery, Assessment, and Remediation  
Hazard Evaluation and Emergency Response Office 
Hawaii Department of Health 
 
 
cc:  Karen Vitulano (EPA Region 9, via e-mail) 
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DAVID Y. IGE 
GOVERNOR OF HAWAII 

SUZANNE D. CASE 
CHAIRPERSON 

BOARD OF LAND AND NATURAL RESOURCES 
COMMISSION ON WATER RESOURCE 

MANAGEMENT 
 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

LAND DIVISION 
 

POST OFFICE BOX 621 
HONOLULU, HAWAII  96809 

 

  
 

 
 
 

 
June 9, 2022 

 
 
 
 
G70 
Attention:  Mr. Jeff  Overton           via email:  ATLR-PTA-EIS@g70.design  
111 South King Street, Suite 170 
Honolulu, Hawaii  96813 
 
Dear Mr. Overton: 
 

SUBJECT: Draft Environmental Impact Statement (DEIS) for the Proposed Army 
Training Land Retention at Pohakuloa Training Area located at Multiple 
Districts on the Island of Hawaii; TMKs:  (3) 4-4-015:008; (3) 4-4-016:005; 
(3) 7-1-004:007; and (3) 3-8-001: 013 & 022 on behalf of the U.S. Army 
Garrison-Hawaii 

 
 Thank you for the opportunity to review and comment on the subject matter.  In addition 
to the comments submitted by Chairperson Suzanne Case and our office dated June 7, 2022, 
enclosed are comments from the Division of Forestry & Wildlife on the subject matter.  Should 
you have any questions, please feel free to contact Darlene Nakamura at (808) 587-0417 or email:  
darlene.k.nakamura@hawaii.gov.  Thank you. 
 
      Sincerely, 
 
 
 
 
      Russell Y. Tsuji 

     Land Administrator 
 
Enclosures 
cc: Central Files 
 
 

Russell Tsuji
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DAVID Y. IGE 
GOVERNOR OF HAWAII 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

LAND DIVISION 

POST OFFICE BOX 621 
HONOLULU, HAWAII 96809 

Apr 8, 2022 

SUZANNE D. CASE 
CHAIRPERSON 

BOARD OF LAND AND NATURAL RESOURCES 
COMMISSION ON WATER RESOURCE 

MANAGEMENT 

MEMORANDUM 

TO: DLNR Agencies: 
Div. of Aquatic Resources 

  Div. of Boating & Ocean Recreation 
 X Engineering Division (DLNR.ENGR@hawaii.gov) 
 X Div. of Forestry & Wildlife (rubyrosa.t.terrago@hawaii.gov) 
 X Div. of State Parks (curt.a.cottrell@hawaii.gov) 
 X Commission on Water Resource Management (DLNR.CWRM@hawaii.gov) 
 X Office of Conservation & Coastal Lands (sharleen.k.kuba@hawaii.gov) 
 X Land Division – Hawaii District (gordon.c.heit@hawaii.gov) 

FROM: Russell Y. Tsuji, Land AdministratorRussell Tsuji

SUBJECT: Draft Environmental Impact Statement (DEIS) for the Proposed Army 
Training Land Retention at Pohakuloa Training Area 

LOCATION: Multiple Districts on the Island of Hawaii; TMKs: (3) 4-4-015:008; 
(3) 4-4-016:005; (3) 7-1-004:007; and (3) 3-8-001: 013 & 022

APPLICANT: U.S. Army Garrison-Hawaii

Transmitted for your review and comment is information on the above-referenced subject 
matter. The DEIS was published on April 8, 2022, by the State Environmental Review Program 
(formerly the Office of Environmental Quality Control) at the Office of Planning and Sustainable 
Development in the periodic bulletin, The Environmental Notice, available at the following link: 

https://files.hawaii.gov/dbedt/erp/The_Environmental_Notice/2022-04-08-TEN.pdf 

Please submit any comments by May 19, 2022. If no response is received by this date, we will 
assume your agency has no comments. Should you have any questions, please contact 
Darlene Nakamura directly via email at darlene.k.nakamura@hawaii.gov. Thank you. 

BRIEF COMMENTS: ( ) We have no objections. 
( ) We have no comments. 
( ) We have no additional comments. 
( ) Comments are included/attached. 

Attachments 
cc: Central Files 

Signed:

Print Name:     

Division:

Date:

DAVID G. SMITH, Administrator
Division of Forestry and Wildlife

Jun 9, 2022
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DAVID Y. IGE 
GOVERNOR OF HAWAII 

SUZANNE D. CASE 
CHAIRPERSON 

BOARD OF LAND AND NATURAL RESOURCES 
COMMISSION ON WATER RESOURCE MANAGEMENT 

 
 

ROBERT K. MASUDA 
FIRST DEPUTY 

 
 

KALEO L. MANUEL 
 DEPUTY DIRECTOR - WATER 

 
AQUATIC RESOURCES 

BOATING AND OCEAN RECREATION 
BUREAU OF CONVEYANCES 

COMMISSION ON WATER RESOURCE MANAGEMENT 
CONSERVATION AND COASTAL LANDS 

CONSERVATION AND RESOURCES ENFORCEMENT 
ENGINEERING 

FORESTRY AND WILDLIFE 
HISTORIC PRESERVATION 

KAHOOLAWE ISLAND RESERVE COMMISSION 
LAND 

STATE PARKS 
 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

DIVISION OF FORESTRY AND WILDLIFE 
1151 PUNCHBOWL STREET, ROOM 325 

HONOLULU, HAWAII 96813 
 

  

 

 
June 6, 2022 

 
 
ATLR PTA EIS Comments        Log no. 3620 
P.O. Box 3444  
Honolulu, HI, 96801-3444 
 
 
Subject: Hawaii Department of Land and Natural Resources (DLNR), Division of Forestry 
and Wildlife (DOFAW) Comments on PTA Draft EIS Alternatives  
 
The following reflects input from Administrative and Hawaii Branch staff on the PTA Draft EIS 
Alternatives. Staff members prefer Alternative 2 or Alternative 3. Both would allow for better 
public and resource management access in the area. Under Alternative 2, all leased land north of 
Daniel K. Inouye Highway (DKI) (a total of 3,300 acres) whould be excluded from the lease 
renewal, returned to DLNR, and added to the Mauna Kea Forest Reserve and Kaohe Game 
Management Area (GMA). The PTA water tanks north of DKI should be carved out and retained 
by PTA. This will allow access to the forest reserve and game management area from DKI. 
Currently, the gates are locked from DKI. This will allow for access to hunting, recreation, and 
federally mandated sheep and goat removal.  
 
Alternative 3, which excludes training areas 1, 2, 10, 11, 16, 17, 19, 20, 21, and 22 from the 
lease, for a total of 12,900 acres would provide the above access and activities, and would further 
provide additional lands for management of native species and ecosystems, including Threatened 
and Endangered (T&E) species, forest management, and forest and outdoor recreation, including 
public hunting. There may be additional areas not included in Alternative 3 that would provide 
additional opportunities to protect and manage natural, cultural, and recreational resources if they 
were included in this alternative. This should be further discussed with DLNR/DOFAW.    
 
Training areas 20 and 22 are adjacent to portions of the Pu’u Anahulu GMA contain some of the 
highest concentration of T&E species in the area along with the highest quality forest and 
shrubland. Training action could pose threats to those resources. The Anahulu I conservation 
area contains six endangered species and at least six locally rare species (or species of concern).  
  
All lands that are to be excluded from the lease renewal should be swept for UXO and other 
hazardous materials prior to returning the lands to DLNR.  
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Access  
1. DOFAW would like access to rock quarries within training areas 5, 9, 13, and 21 on PTA 

lease land for DOFAW projects on adjoining managed lands such as road and firebreak 
maintenance, provided that the materials are safe from hazardous materials.   

2. Water wells on leased land could provide water to DOFAW for forest restoration, fire 
suppression, plant nursery, and facilities.  

3. Appropriate signage marking the boundary of PTA should be posted.  
4. DOFAW would like public and management access to Pu’u Anahulu GMA from DKI 

through the Army’s fee simple land (Keamuku) in three locations.  
5. The public, DLNR, and the Hawaii Police Department should be provided access to the 

military shooting range for firearms training. 
6. Units 20 and 22 of the State-owned lease lands abut Pu’u Anahulu GMA. DLNR-

DOFAW has a fence in progress along this boundary (REPI-funded fencing, the fence 
will attach to PTA fence on the boundary). DOFAW is in the process of getting access 
permits so that DOFAW and PCSU staff may utilize the PTA/Pu’u Anahulu boundary 
road. The road is primarily located on the State-owned lease lands but also crosses over 
the boundary into Pu’u Anahulu GMA. An access buffer along that road would allow 
DOFAW staff and their contractors to access these areas without needing to get permits 
for access or contact range control when they are accessing the area. Permits are annual 
and require a criminal background check, which is cumbersome.  

7. We recommend allowing non-exclusive use of the leased areas that are outside of the 
fenced portions bordering Pu’u Anahulu ahupua‘a.  

  
Hunting  

1. DOFAW requests DoD provide mammal and bird hunting on lease land on days when 
there is no training. Details of how PTA and DLNR will cooperate on hunting should be 
more clearly defined.  Feral sheep and goats are overgrazing the existing vegetation and 
causing damage to native dry forests.  Animal numbers should be significantly reduced, 
preferably with increased public hunting.   

  
Fire Suppression     

1. There is a need to establish additional fire suppression dip tanks to protect PTA and 
surrounding DOFAW-managed lands.   PTA currently has 11 fire suppression dip tanks. 
DOFAW would suggest consideration for tanks in the following locations:     

a. Below Pu`u Ke`eke`e in the bottom corner of TA 20 or off old Ke`eke`e road.   
b. Near the bottom of DKI on the south side of DKI adjacent to Pu’u Anahulu 

GMA.   
c. A dip tank in TA 1 that would serve the eastern portions of PTA and help to 

protect remaining unfenced areas of Palila Critical Habitat as well as the state 
lease lands in that vicinity. 

d. A tank near the Girl Scout camp is at a high point where helicopters could fly 
with a full load of water down in elevation.  

 
T&E Plant Species 

2. Any federally listed plant species on state lands leased to PTA should be fenced 
individually or collectively where appropriate. A 50-foot managed fuel break should be 
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installed around each plant or plant cluster and maintained for the life of the lease. 
Signage informing active-duty personnel, contractors, and the public informing them of 
the status of the area should be included and marked as appropriate for each plant or 
cluster.  

3. On pages 3-27, 3-28, and Table 3-3. The narrative and table showing the State T/E status 
are not current - all 20 Federal T&E plants have the same status at the State level. Page 3-
23 lists impacts of invasive plants but does not include the risk of moving invasive 
species to PTA from other Training Areas (i.e. Chromolaena odorata, CRB). This 
potential should be included in the NEPA documents.  

4. The areas not retained in Alternative 2 do not have any records of T&E plants.  The areas 
not retained in Alternative 3 have a number of T&E plant species and are important areas 
for the recovery of those plants.  

  
Comments on Invertebrates  

1. In Section “3.3.4.2 - Wildlife Invertebrates”, the following is stated: Not much is known 
about invertebrates at PTA, although more than 500 species of arthropods have been 
identified on PTA from surveys conducted in the 1990s.”. This statement is inadequate, as 
there is no attempt to characterize the invertebrate fauna at the site. The 500 species 
should be adequately described with adequate avoidance, minimization, and mitigation 
described for impacts to each native species and/or habitat area.   

2. The document states: “Two federally listed invertebrates—Hylaeus anthracinus and 
Manduca blackburni—have been documented on PTA. In 2004, a single specimen of H. 
anthracinus was collected at PTA but the exact location is unknown (USAG-PTA, 2020c). 
This bee species, typically found along coasts, was found in a K. coriacea fruit capsule in 
an unknown location and was suspected to have been accidentally transported. A 2018 
Hylaeus survey did not record any H. anthracinus.”  It should be noted thatn Hylaeus 
anthracinus is known from dryland forests, not just coastal areas, so transport to the site 
seems unlikely.  

  
Trails   

1. Ancient and Historic trails and associated archeologic features data should be shared with 
DLNR’s Nā Ala Hele Trails and Access Program. Per HRS 198D, the Nā Ala Hele 
program serves as the consulting agency regarding trails. All 6E and 106 compliance 
processes should include consultation with the Hawai‘i Island Nā Ala Hele staff. 
Additionally, the applicant should facilitate site visits with Nā Ala Hele staff.  

2. Typically, an Archeological Inventory Survey is included in the EIS process. DLNR 
recommends they include an AIS in the next iteration of the EIS.  

  
Endangered Wildlife  

1. The last final paragraph on page 3-31 discusses the occurrence of a Band-rumped Storm 
Petrel (Oceanodroma castro) nest discovered on PTA in 2015.  Activity at this burrow 
was confirmed and subsequent monitoring determined the occurrence of up to eight 
potential nests, with video evidence of four active nests/burrows on US Government land. 
The last sentence on this page further speaks of the importance of this observation. We 
see no mention in relevant sections of the document, however, of any subsequent of 
further monitoring at the site or actions taken (or to be taken) to protect this probable 
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nesting site/colony.  What is the current status of these nests or what was their fate?  Will 
there be any predicted impacts to the colony via the proposed alternatives?  

  
The description of impacts on wildlife and natural resources is vague and the discussion of 
avoidance or mitigation actions is limited. This needs to be addressed in the final version of the 
EIS.   
 
 
 
 

David G. Smith 
Administrator 
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State, Department of Land and Natural
Resources, Engineering Division  
 

In addition to the comments submitted separately by Chairperson Suzanne Case, attached are
comments from the (a) Engineering Division and (b) Land Division-Hawaii District on the subject
matter. We understand the Division of Forestry and Wildlife may also submit comments separately.
---
Thank you for the opportunity to review and comment on the subject matter. The Land  Division of
the Department of Land and Natural Resources (DLNR) distributed or made available  a copy of
your request pertaining to the subject matter to DLNR's Divisions for their review and  comments.   
 
In addition to comments submitted separately by Chairperson Suzanne Case, attached  are
responses from the (a) Engineering Division and (b) Land Division-Hawaii District on the  subject
matter. We understand the Division of Forestry and Wildlife may also submit comments 
separately. 
Should you have any questions, please feel free to contact Darlene Nakamura at  (808) 587-0417 or
email: darlene.k.nakamura@hawaii.gov.
---

We have no additional comments.
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From: Nakamura, Darlene K <darlene.k.nakamura@hawaii.gov> 

Sent: Tuesday, June 7, 2022 3:58 PM 

To: G70 - ATLR PTA EIS 

Cc: Jeff Overton 

Subject: Request for Comments - DEIS for the Proposed Army Training Land 

Retention at Pohakuloa Training Area - Island of Hawaii 

Attachments: PTA.signed.pdf; PTA.ENGR Comments.pdf; PTA.HDLO Comments.pdf 

 

Follow Up Flag: Follow up 

Flag Status: Flagged 

 

Aloha Jeff Overton, 
 
In addition to the comments submitted separately by Chairperson Suzanne Case, attached are 
comments from the (a) Engineering Division and (b) Land Division-Hawaii District on the subject 
matter. 
We understand the Division of Forestry and Wildlife may also submit comments separately. 
 
Mahalo, 
Darlene 
 
 
  
************************************************** 
State of Hawaii 
Department of Land and Natural Resources 
Land Division 
1151 Punchbowl Street, Room 220 
Honolulu, Hawaii  96813 
Ph. No. (808) 587-0417 
Fax No. (808) 312-6357 
Email:  darlene.k.nakamura@hawaii.gov 
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State, Department of Land and Natural
Resources, Land Division  
 

Please find attached comments from DLNR Land Division. Should you have any questions or
concerns regarding our letter, please feel free to contact me to discuss. 
---

Thank you for the opportunity to review and comment on the subject Draft Environmental  Impact
Statement (DEIS). The following comments have been forwarded by the Land Division:   

While the subject document is a joint National Environmental Policy Act (NEPA)/Hawaiʻi 
Environmental Policy Act (HEPA) document, the Land Division offers comments specifically as 
the document relates to the HEPA process as prescribed in Hawaiʻi Revised Statutes (HRS) 
Chapter 343 and Hawaiʻi Administrative Rules (HAR) Chapter 11-200.1.    

After review of the document, the Land Division finds that the document, as currently written,  does
not meet the requirements of Chapter 343, HRS and Chapter 11-200.1, HAR. Further, Land 
Division notes that given the major data gaps in the current document, should those data gaps be 
filled, the revised EIS may be subject to further public review and comment.    
The document does not meet the requirement of Chapter 343, HRS and Chapter 11-200.1, HAR  for
the following reasons 1:   

The DEIS analyzes a fee simple acquisition by the Federal government and does not  analyze a
lease or other disposition scenario in which the land remains under ownership  and jurisdiction of
the State. As currently written, the DEIS does not comply with HRS §343-5, which states that
"except for otherwise provided, an environmental  assessment [or EIS] shall be required for actions
that: (1) Propose the use of state or  county lands...; (2) Propose any use within any land classified
as a conservation  district...." In its current form, the DEIS analysis is based on the Federal
Government  retaining the State lands via title (ownership through fee simple title) which would
not  trigger the need for a HEPA EIS. Furthermore, the DEIS should thoroughly analyze the  lands
being retained via lease and/or other type of land disposition in which the land still  remains under
ownership and jurisdiction of the State in order to be in compliance  with HRS §343-5, as well as
analyze other alternative retention methods being  considered by the Applicant. While we
understand that the Applicant decided to analyze  the fee retention method as they believe it to be
the most impactful, a lease or similar  disposition with ongoing monitoring, preservation, and
mitigation obligations, is a viable  alternative that would require a different and more detailed
analysis under HEPA. The  absence of any meaningful analysis under a lease or other land
disposition scenario fails  to address compliance with applicable State laws which also ensures
proper mitigation  for probable impacts. Finally, the DEIS should more thoroughly justify its
assertation that  fee title ownership results in the greatest impact.    
The DEIS makes statements throughout that allude to future projects such as  modernization of
“facilities, utilities, and infrastructure that will eventually require  separate NEPA compliance”. An
additional statement is made under Section 2.2.5,  subheading Alternative 6, which states “The
Army must have at least a 25-year lease to  permit permanent construction.” While it is unclear
whether such modernization projects  or construction projects would occur on State land, if the
intent is for these projects to  occur on State land then pursuant to §11-200.1-10, “A group of
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intent is for these projects to  occur on State land then pursuant to §11-200.1-10, “A group of
actions shall be treated  as a single action when: (1) The component actions are phases or
increments of a larger  total program; (2) An individual action is a necessary precedent to a larger
action; (3)  An individual action represents a commitment to a larger action; or (4) The actions in 
questions are essentially identical and a single EA or EIS will adequately address the  impacts of
each individual action and those of the group of actions as a whole.” Thus,  should these “future”
uses be on State land, those uses would need to be adequately  included and analyzed within this
document or you may want to consider preparing a  Programmatic EIS which would commit the
Army to conducting further HEPA  compliance as those future projects come on-line.    
In the Executive Summary, there are missing items as prescribed under HAR §11-200.1-24(d).
Specifically, ES.12 should include “Unresolved Issues” as a part of the heading to  be consistent
with §11-200.1-24(d)(5) and there is no list of permits or approvals as  required under
§11-200.1-24(d)(6). Also, as the document makes references to previous  NEPA documents for
Army activities on these lands, pursuant to §11-200.1-24(d)(7),  there should be a list of relevant
EAs or EISs considered in the analysis of the preparation  of the EIS.    
Pursuant to HAR §11-200.1-24(g)(6), the DEIS shall contain a summary of “technical  data,
diagrams, and other information necessary to enable an evaluation of potential  environmental
impact by commenting agencies and the public...”
The Land Division finds that the document is insufficient in this matter. There are  numerous
studies and plans referenced in the document, but were not included. At  minimum, any study, plan,
or document referenced that is used to lay the basis of the  existing environmental setting of the
project or as evidence to support appropriate  management practices/mitigation measures currently
in practice should be included in the  appendices.    
We also note that many of the referenced studies and/or plans are over 10 years old.  While there is
nothing specifically written within State Statute or Rules, it has been the  policy that should any of
these documents be over 10 years old, they should be reviewed  and updated as appropriate so that
the DEIS is based on current information. Therefore,  for those studies, reports, plans, etc. that have
passed this 10-year threshold, we request  that those studies be updated as appropriate and
included.    
Pursuant to HAR §11-200.1-24(i), “The draft EIS shall include a description of the  environmental
setting…Special emphasis shall be placed on environmental resources  that are rare of unique to the
region and the action site (including natural or human-made resources of historic, cultural,
archaeological, or aesthetic significance).”    
There are several sections within the document in which the information is insufficient  and would
appear that the Applicant has made little to no effort to fill in any data gaps.  Examples include the
following:   
Under Section 3.3.4.2, subheading invertebrates, the only information provided is that  “Not much
is known about invertebrates, although more than 500 species of arthropods  have been identified
on PTA from surveys conducted in 1990s.” This level of information  is unacceptable, and
appropriate invertebrate surveys and/or updates to existing arthropod  surveys should be conducted
and included in the DEIS as appropriate.    
Under Section 3.3.4.3, subheading Protected Birds, regarding the Band-rumped storm  petrel, it
states that “it is unknown how this species may use habitats in PTA.” This  information appears to
be important to determine appropriate mitigation measures or  management activities as it pertains
to the species.    
Further, Section 3.3.4.3 Protected Species and Areas states that the Army is preparing a 
programmatic biological assessment which “covers newly listed species and critical  habitats.” It
would appear that none of this information is included within the DEIS and  that this assessment
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would be a critical study that should be included the DEIS.   
Regarding archaeological investigations, the DEIS basically states that only a little over  half of the
State lands have been surveyed for archaeological resources. While we  recognize that a Literature
Review was done for the State lands in October 2021, we note  that it was specifically done to meet
NEPA requirements, and the information provided is  not sufficient to cover the data gaps for the
un-surveyed portion of State lands.
Further, while we are not suggesting that an Archaeological Inventory Survey (AIS) be  done for the
remaining, un-surveyed portions of State lands, we would, at minimum,  request an archaeological
field inspection be done so that the entire area of potential  effect (APE), which would include all
the lands being considered in the lease, be covered.  This would also support HRS Chapter 6E
review and compliance which would support  mitigation to any archaeological resources.    
Pursuant to HAR §11-200.1-24(j), “The draft EIS shall include a description of the  relationship of
the proposed action to land use and natural or cultural resource plans,  policies, and controls for the
affected area. Discussion of how the proposed action may  conform or conflict with objectives and
specific terms of approved or proposed land use  and resource plans, policies, and controls, if any,
for the affected area shall be included.  Where a conflict or inconsistency exists, the draft EIS shall
describe the extent to which  the agency or applicant has reconciled its proposed action with the
plan, policy, or  control, and the reasons why the agency or applicant had decided to proceed, 
notwithstanding the absence of full reconciliation.    
As currently written, the DEIS does not meet the above stated requirement. We note that,  the
project area is located within an area now designated as the State Land Use  Conservation District,
Resource Subzone. However, the DEIS lacks information on how  the Applicant’s proposed action
conforms with the purpose of the Conservation District  and objective of the Resource subzone. The
DEIS should be revised to include a  discussion on how the proposed action and mitigating
measures are consistent with the  purpose of the Conservation District and the objective of the
Resource subzone.    
In addition, the DEIS makes several problematic statements regarding this land use  designation
which appear to either be incorrect or contradictory.   
Section 1.4.1 basically alludes to the uses at PTA being non-conforming and states that  “HAR
Chapter 13-5 provides for authorization of additional uses through discretionary  permits from the
State Board of Land and Natural Resources.” This statement is  problematic as non-conforming
uses within the Conservation District are regulated by  §13-5-7, HAR. This section mainly allows
for maintenance and repair of non-conforming  uses, however, nowhere does it suggest that
“additional” uses can be authorized.    
Section 1.5.2 states that one of the possible decisions that may need to be made by State  agencies is
“if presented with a CDUP application to permit military uses of lands in the  State’s conservation
district (resources subzone), consider allowable uses and  management actions to meet the purpose
of the conservation district.” This is an incorrect  statement as it is the Applicant’s (the Army)
responsibility to propose how their “uses” fit  within the land uses as described in Chapter 13-5,
HAR.    
Section 3.2.5 states that “The current nonconforming use of State conservation district  land is
assumed to cease with the lease term. Army could be brought into conformance  with conservation
district rules as part of the land retention process following the EIS process when the land retention
method is known.” Please clarify how the Army could be  “brought into conformance with
conservation district rules.”    
Pursuant to HAR §11-200.1-24(k), “The draft EIS shall also contain a list of necessary  approvals
required for the action from governmental agencies, boards, or commissions  or other similar
groups having jurisdiction. The status of each identified approval shall  also be described.”    
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The DEIS does not appear to include such a list. The closest thing that Staff could  identify is Table
1-1 which is a table of “Anticipated Reviews.” Unfortunately, it would  appear that this is not a list
of approvals, nor does it provide the status of each review.    
Pursuant to HAR §11-200.1-24(l), “The Draft EIS shall include an analysis of the  probable impact
of the proposed action on the environment and impacts on the natural or  human environment on
the action. This analysis shall include consideration of all phases  of the action and consideration of
all consequences on the environment, include direct,  and indirect effects…”   
As currently written, the DEIS fails to meet this requirement. The impact analysis  sections for each
of the Environmental Resource sections (as determined by the  Applicant) are weak and are based
on whether the impact is considered “new” versus an  ongoing impact which would most likely
continue to occur should the Proposed Action  move forward. As currently written, it requires the
reader to extract these continuing  impacts from the existing environmental setting descriptions and
it appears that even that  information may not be complete. Examples of this include the following:   
Section 3.3.4.3 states that there are Incidental Take Statements to offset military activity  effects on
nēnē birds. However, just because Incidental Take Statements exist, does not  mean that there is no
impact. Rather it would appear that the continuation of military  training would continue to impact
nēnē birds. Another example of this is with the  Hawaiian hoary bat in which there have been
several incidences in which loss of roosting  habitat has exceeded the annual take limit. It would
appear that the continuation of  military training exercises could continue to impact the Hawaiian
hoary bat and its  habitat. However, neither of these are addressed in the Environmental Analysis
section  for biological resources.    
Section 3.4.6.1 states that “The 2018 PA determined that…some undertakings (activities)  may
continue to have adverse effects on historic properties” as well as stating that “The  continued
presence of training personnel may also continue to impact resources through  accidental damage or
vandalism.” However, the document still states that “the proposed  action will result in no new
impacts.” The impact analysis of the continuation of military  activities and training is not taken
into account in the Environmental Analysis section for  cultural resources.    
Section 3.7.4, subheading Noise Impacts on Community and Wildlife, states that “Noise  generated
on PTA is expected to cause wildlife startle, alarm, and alert behaviors, potentially causing rapid
movement or flight in avoidance behavior. This could increase  the risk of wildlife being struck by
live-fire, abandoning nest or young, receiving auditory  damage, or increasing energy expenditure
and food demands. It is also possible that  habituation to noise of distraction cause by noise could
cause wildlife to be less aware of  surrounding and more prone to predation. Staff notes that none of
this information is  included in the Environmental Analysis.    

Pursuant to HAR §11-200.1-24(p), “The Draft EIS shall consider mitigation measures  proposed to
avoid, minimize, rectify, or reduce impacts, including provision for  compensation for losses of
cultural, community, historical, archaeological, and fish and  wildlife resources, including the
acquisition of land, waters, and interests therein.  Description of any mitigation measures included
in the action plan to reduce significant,  unavoidable, adverse impacts to insignificant levels, and
the basis for considering these  levels acceptable shall be included. Where a particular mitigation
has been chosen from  among several alternatives, the measures shall be discussed and the reasons
given for the  choice made. The draft EIS shall include, where possible, specific reference to the
timing  of each step proposed to be taken in any mitigation process, what performance bonds, if 
any, may be posted, and what other provisions are proposed to ensure that the mitigation  measures
will in fact be taken in the event the action is implemented.”   
Overall, the DEIS lacks adequate presentation of mitigation measures. Should the impact  analysis
sections be revised to be in accordance with HAR §11-200.1-24(l) and include  analysis of impacts
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that would continue to occur due to the proposed project, that analysis  may be subject to further
public review and comment.    
From the portions of the document that we were able to review, we have three points of  significant
concern. The first is regarding archaeological resources. Although the  document states that there is
a potential for adverse effects on historic properties, no  mitigation measures were recommended
due to the Applicants adherence to standard  operating procedures (SOPs), the Programmatic
Agreement (PA), and the Integrated  Cultural Resources Management Plan (ICRMP). However,
Staff notes that no details of  these plans, nor the plans themselves were included in the DEIS, thus
the lack of  mitigation appears to be problematic.   
In addition, the CIA found that the current military activities on State lands have an  adverse
effect/significant impact to cultural practices. We find it strange that there are  no proposed
mitigation measures within the CIA report itself and the only mitigation  proposed by the Applicant
is “through consultation with Native Hawaiians, and/or other  ethnic groups as appropriate, provide
access to promote and protect cultural beliefs,  practices, and resources.” This single mitigation
measure proposed in response to the  CIA is grossly insufficient.   
Also, as stated in the preceding bulleted section, there appears to be a significant impact  to wildlife
due to noise yet no mitigation is proposed.  
Please be aware that due to the deficiencies and lack of data found in Chapters 1 through 3, Staff 
will not be providing any in depth comment on Chapters 4 and 5 as they rely on information 
presented in the earlier chapters. Therefore, we choose to withhold our comments on those  sections
until more data is made available for review and comment.    

We also offer the following general comments regarding the DEIS as well comments regarding 
specific sections of the document (including appendices) 2:   
There are many sections within the DEIS that discuss the NEPA requirements/process for  that
particular section (i.e. Section 5.6 Relationship Between Short-term Use of the  Environment and
Long-Term productivity), however, there is no discussion of the HEPA  requirements. As this is a
joint NEPA/HEPA document, what is done for one should be  done for the other.     Within the
Executive Summary, under Section ES.11 Potential Mitigation Measures, it  says that “The Army
could propose mitigation to reduce the severity of adverse impacts  from the Proposed Action.” The
use of “could propose” is problematic as it gives the  impression that the Army has a choice not to
do any mitigation. This would be  unacceptable from the Department’s perspective.    
Please recheck your calculations for the Maneuver Area under Section 1.2.5.    
Section 2.1.1 lists various training area (TA) numbers without any context and the figure  showing
these TAs is not referenced until the end of the section. We would suggest  moving the figure
reference up front for more clarity.    
Under Section 3.2.4.1 where ceded lands are discussed, we suggest that you make it  explicitly clear
that all the State lands included in the Proposed Action are ceded lands.    
As stated in Section 3.2.4.2 Recreation, please clarify if the “funds collected from hunting 
activities” are used for conservation management specifically within the PTA or  elsewhere. If
elsewhere, please provide that information.    
Under section 3.2.6.4 No Action Alternative, we note that there are no potential  mitigation
measures proposed even though the summary of impacts states that there  would be “new,
long-term moderate, adverse impacts on encroachment management.”  We are curious as to why
the installation of fencing and signage would not also be  applicable to this alternative. We also note
that mitigation regarding the installation of  such fencing and signage is not addressed in the DEIS.
For example, fencing should not  include the use of barbed wire due to the presence of the
Hawaiian hoary bat at PTA.    
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For Section 3.3 Biological Resources, we would like to see a list of all native biological  resources
located on the State Lands. We would also suggest using the common, local name of the species
rather than the scientific name in the body of the text for ease of  reading, rather than having the
reader consult with the different tables.     Under Section 3.3.4.3, subheading Protected
Invertebrates, you reference a 2005 USFWS  Recovery Plan for Blackburn’s Sphinx Moth
(Manduca blackburni). This is a rather old  plan (over 17 years old) and we would request that you
confirm with USFWS that this  Plan is still applicable and that the information you have provided in
the DEIS is still  accurate.    
Please clarify where your assumptions came from in Section 3.3.5.    
Please check your calculations in Section 3.4.4.3, subheading Archaeological  Investigations.   
Section 3.6.4, subheading Air Emission Sources at PTA, states that last short-term air  monitoring
program was done January 2006 to 2007 to determine the impact of fugitive  dust from training and
other activities. Please confirm that the activities conducted are  still the same today as they were
back in 2007 or include an updated study.    
Section 3.7.4, subheading Noise Impacts on Community and Wildlife, states that the  Keʻāmuku
parcel landing and drop zones were not a part of the 2020 noise model even  though the closest
community is outside the northern boundaries of the Keʻāmuku parcel.  Please elaborate on why
that information was excluded from the 2020 noise model and  please clarify if the Keʻāmuku
parcel landing and drop zones could have a potential noise  impact to the nearest community.     
Section 3.8.4.3, subheading Erosion Management, states that there is supposed to be a  Dust and
Soils Management and Monitoring Plan which “includes the monitoring of  actual fugitive dust
levels during training” and references Section 3.6. However, this  contradicts what is presented in
Section 3.6 as Section 3.6.4, subheading Air Emission  Sources at PTA, states that last short-term
air monitoring program was done January  2006 to 2007. Please clarify this discrepancy.    
Section 5.2 should also include “Unresolved Issues” in the heading as this is specific to  HEPA.    
In Chapter 7, we note that there are specific NEPA Analysis teams as well as NEPA  subject matter
experts, yet there are only two contributors to the DEIS that have HEPA  experience. Staff notes
that expertise in HEPA requirements is essential.    
In the Archaeological Literature Review (Appendix D), we note that while Section 3.2  specifically
refers readers to Figures 14 though 18, those figures appear to have been  redacted with the
explanation of “Sensitive cultural resource location information  withheld.” While we recognize
that locations of some cultural resources, such as burials,  are normally withheld, most often the
type of archaeological sites as listed in Table 4 are normally shown. Please provide the appropriate
figures or a reasonable explanation as  why that data has been withheld.    

Should you have any questions or concerns regarding this correspondence, please contact Lauren 
Yasaka of the Land Division at (808) 587-0431.
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From: Yasaka, Lauren E <lauren.e.yasaka@hawaii.gov> 

Sent: Tuesday, June 7, 2022 3:12 PM 

To: G70 - ATLR PTA EIS 

Cc: Jeff Overton; rhonda.l.suzuki.civ@army.mil; Case, Suzanne D; Masuda, 

Robert K; Hirokawa, Ian C; Tsuji, Russell Y; Moore, Kevin E; Kim, Sang P 

Subject: Comments on Pohakuloa DEIS 

Attachments: DLNR Pohakuloa DEIS Comment Letter - Signed.pdf 

 

Good Afternoon,  

 

Please find attached comments from DLNR Land Division. Should you have any questions or concerns 

regarding our letter, please feel free to contact me to discuss.  

 

Thank you, 

 

Lauren Yasaka, Planner 

Land Division 

Department of Land and Natural Resources 

(808) 587-0431 
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State, Department of Land and Natural
Resources, Land Division - Hawaii District 
 

In addition to the comments submitted separately by Chairperson Suzanne Case, attached are
comments from the (a) Engineering Division and (b) Land Division-Hawaii District on the subject
matter. We understand the Division of Forestry and Wildlife may also submit comments separately.
---

Thank you for the opportunity to review and comment on the subject matter. The Land  Division of
the Department of Land and Natural Resources (DLNR) distributed or made available  a copy of
your request pertaining to the subject matter to DLNR's Divisions for their review and  comments.   
 
In addition to comments submitted separately by Chairperson Suzanne Case, attached  are
responses from the (a) Engineering Division and (b) Land Division-Hawaii District on the  subject
matter. We understand the Division of Forestry and Wildlife may also submit comments 
separately. Should you have any questions, please feel free to contact Darlene Nakamura at  (808)
587-0417 or email: darlene.k.nakamura@hawaii.gov.

---
We have no objections.
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From: Nakamura, Darlene K <darlene.k.nakamura@hawaii.gov> 

Sent: Tuesday, June 7, 2022 3:58 PM 

To: G70 - ATLR PTA EIS 

Cc: Jeff Overton 

Subject: Request for Comments - DEIS for the Proposed Army Training Land 

Retention at Pohakuloa Training Area - Island of Hawaii 

Attachments: PTA.signed.pdf; PTA.ENGR Comments.pdf; PTA.HDLO Comments.pdf 

 

Follow Up Flag: Follow up 

Flag Status: Flagged 

 

Aloha Jeff Overton, 
 
In addition to the comments submitted separately by Chairperson Suzanne Case, attached are 
comments from the (a) Engineering Division and (b) Land Division-Hawaii District on the subject 
matter. 
We understand the Division of Forestry and Wildlife may also submit comments separately. 
 
Mahalo, 
Darlene 
 
 
  
************************************************** 
State of Hawaii 
Department of Land and Natural Resources 
Land Division 
1151 Punchbowl Street, Room 220 
Honolulu, Hawaii  96813 
Ph. No. (808) 587-0417 
Fax No. (808) 312-6357 
Email:  darlene.k.nakamura@hawaii.gov 
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From: Mills, Kimberly T <kimberly.mills@hawaii.gov> 

Sent: Tuesday, June 7, 2022 5:15 PM 

To: G70 - ATLR PTA EIS 

Cc: Rachel Shaak; Jeff Overton; Mills, Kimberly T 

Subject: PTA Comments 

Attachments: PTA.PDF 

 

Follow Up Flag: Follow up 

Flag Status: Flagged 

 

Categories: 219019-02 Pohakuloa Training EIS, Filed in TonicDM 

 

Hi Group 70! 

 

Attached are OCCL’s comments. 

I hope I get a receipt that these comments were received. 

 

Take care, 

~Tiger 
K. Tiger Mills, Staff Planner 
State of Hawai`i 

Department of Land and Natural Resources 
Office of Conservation And Coastal Lands 

P.O. Box 621 

Honolulu, Hawai`i 96809 

www.dlnr.hawaii.gov/occl 
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Office of Hawaiian Affairs 
 

See attached PDF file of OHA comment and request for DEIS withdrawal letter.
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June 3, 2022 

 
Col. Daniel Misigoy 
U.S. Army Garrison Hawaiʻi Commander 
745 Wright Avenue, Wheeler Army Airfield 
Schofield Barracks, Hawaiʻi 96857-5000 
 
Suzanne Case 
Chairperson, Board of Land and Natural Resources 
1151 Punchbowl St. 
Honolulu, Hawaiʻi 96813 
 
Re: Withdrawal of Draft Environmental Impact Statement  
 Army Training Land Retention at Pöhakuloa Training Area 
 Kaʻohe Mauka and Humuʻula Ahupuaʻa, Hāmākua and Hilo Moku, Hawaiʻi Mokupuni 
 Tax Map Key: (3) 4-4-015:008; 4-4-016:005; 7-1-004:007; 3-8-001:013 and 022  
  
Aloha e Col. Misigoy and Chair Case:   
 

The Office of Hawaiian Affairs (OHA) is in receipt of the April 2022 Draft Environmental 
Impact Statement (DEIS) for Army Training Land Retention at Pöhakuloa Training Area (PTA), 
Hawaiʻi Island, released for public comment on April 8, 2022.  Group 70 International Inc. 
(hereinafter “G70”) has prepared this DEIS on behalf of the applicant, U.S. Army Garrison 
Hawaiʻi, (hereinafter “Army”) pursuant to Hawaiʻi Revised Statutes (HRS) 343 and the National 
Environmental Protection Act (NEPA).  The region including and surrounding the PTA is part of 
a conservation district, resource subzone.  Given that the current 65-year lease (originally acquired 
in August 1964) is set to expire on August 16, 2029, a new lease is being sought from the State of 
Hawaiʻi Board of Land and Natural Resources (BLNR) for portions of the PTA on 23,000 acres 
of state-owned lands.  The entirety of the PTA, however, actually spans a total of 132,000 acres 
between Mauna Loa, Mauna Kea, and Hualālai.1   

 
The Army is proposing to retain up to 23,000 acres of state-owned PTA lands to continue 

military training for another 65 years.  Aside from training activities, these state-owned lands host 
a number of critical facilities (i.e., ammunition storage units), utilities (i.e., potable water, 
electricity), and infrastructure (i.e., roads, firebreaks/fuel breaks) installed by the Army over the 
years.  The DEIS argues that loss of this land would impact the ability of the Army to meet training 

 
1 Use of the Federal portion of these lands for military purposes was established via a formal Maneuver Agreement 
with the Territory of Hawaiʻi in 1956. 
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Col. Daniel Misigoy and Chair Suzanne Case 
U.S. Army Garrison Hawaiʻi Commander and DLNR Chairperson 
DEIS – Army Training Land Retention at Pöhakuloa Training Area 
June 3, 2022 
Page 2 of 8 
 
requirements and its mission readiness.  Current Army training activities include maneuvers and 
live-fire; however, PTA is jointly utilized by the U.S. Marine Corps, Navy, and the Air Force for 
training as well.  The DEIS further indicates that the PTA is used by State and County agencies 
(i.e., Hawaiʻi Emergency First Responders, Hawaiʻi Civil Defense Agency, State Office of 
Homeland Security, Hawaiʻi Police Department) for training, and non-profit organizations (i.e., 
Red Cross, Boy Scouts, Girl Scouts, Youth Challenge) for various activities. 
 
 At this time, OHA provides a recommendation to withdraw the DEIS and further comments 
to consider prior to re-releasing the DEIS in the future. 
 
Withdrawal of DEIS 
 

OHA believes that the PTA DEIS has been done prematurely as the State of Hawaiʻi 
Department of Land and Natural Resources (DLNR) has yet to implement their 2019 court ordered 
management plan.  The DEIS does in fact acknowledge the 2019 Ching v. Case court decision 
requiring the DLNR management plan and further mentions that the plan was completed in April 
20, 2021.  The plan includes provisions for periodic monitoring and inspection, with priority areas 
designated for review to ensure the State fulfills its trust duty to stay informed on the condition of 
State leased land.  However, it is OHA’s understanding that the DLNR has not yet implemented 
the plan or conducted any site visits.  As such, OHA believes that the Army should voluntarily 
withdraw the DEIS and that the DLNR should advise withdrawal as well until the management 
plan has been reasonably implemented.  It would arguably be counterintuitive to pursue a further 
long-term lease of these parcels without knowing the impacts incurred or whether existing lease 
obligations have been fulfilled.   

 
As noted in the 2019 Ching v. Case ruling, plaintiffs argued that the State’s public trust 

duties requires that the State reasonably monitor and investigate existing use of State lands to 
determine if the United States is in compliance or not with existing lease conditions. The court  
thus held that an essential component of the State's duty to protect and preserve trust land is an 
obligation to reasonably monitor a third party's use of the property, and that this duty exists 
independent of whether the third party has in fact violated the terms of any agreement governing 
its use of the land.  To hold otherwise would permit the State to ignore the risk of impending 
damage to the land, leaving trust beneficiaries powerless to prevent irreparable harm before it 
occurs.  Lest the condition of these lands be independently determined by the State, the State 
should not re-new another long-term lease at this time or entertain a process seeking renewal.  
Ignoring this obligation would show a disregard for the State’s trust responsibilities.  Further, the 
management plan has the potential to better inform the Army and allows adjustments to be made 
to planning efforts (and the DEIS itself) should deficiencies be found during inspections.  OHA 
indeed concurs with the recommendations of the court ordered DLNR management plan for PTA 
lands, a copy of which is attached to this letter together with the Ching v. Case Hawaiʻi Supreme 
Court ruling as Enclosure 1.           
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Notably, a cultural monitoring program has been in place at PTA as part of Section III.E 
of the Stryker Brigade Combat Team 2004 Programmatic Agreement (PA) executed pursuant to 
the National Historic Preservation Act (NHPA) Section 106 process.  Cultural monitor daily 
reports note a continued concern for the delicate PTA landscape and the possibility that it could 
be lost forever if not attended to.  Recommendations were subsequently made to restore the 
traditional landscape and all life within it through:  1) protection of trees, insects, and birds; 2) 
compassionate eradication of ungulates; 3) expansion of native plant and forest recovery efforts; 
4) preservation of the ̒auwai akua (waterways of the gods); 5) securing funds for PA 
implementation; 6) protection of Na Puʻu (cinder cones); and 7) clean up of the PTA impact area.  
It is unknown if the DLNR is aware of these observations and recommendations made by 
individuals who were frequently on the ground at PTA.  Arguably, these cultural monitors were 
doing part of the job that the State should have been doing with regards to inspecting State leased 
lands.   

 
Established by our State’s Constitution,2 the Office of Hawaiian Affairs (OHA) is a semi-

autonomous State agency that was created after a Constitutional Convention in 1978 for the 
betterment of Native Hawaiians.  Guided by a board of nine publicly elected trustees, all of whom 
are currently Native Hawaiian, OHA fulfills its mandate through advocacy, research, community 
engagement, land management, and the funding of community programs.  In regards to trust 
responsibilities, the OHA trustees exercise their power “to manage and administer the proceeds 
from the sale or other disposition of the lands, natural resources, minerals, and income derived 
from whatever sources for native Hawaiians and Hawaiians, including all income and proceeds 
from that pro rata portion of the trust referred to in section 4 of this article for native 
Hawaiians…”3.  Affirmation of OHA’s public trust duties our further captured in Hawaiʻi Revised 
Statutes (HRS) Chapter 10. 

 
Given OHA’s responsibility to our beneficiaries and public trust lands, we must assess the 

practices of other agencies and advocate where necessary to make recommendations that 
reasonably protect traditional customary practices, cultural resources, and the public land trust.  
The Army has utilized PTA for nearly 65 years, with a constant barrage of military trainings 
(inclusive of live-fire trainings) that have riddled the trust lands with unexploded ordinances 
(UXOs) and endangered the many natural and cultural resources in and around the area.  Further, 
OHA has been excluded from discussions regarding the lease renewal and implementation of the 
DLNR management plan.  This is unacceptable as HRS 10-1(b) specifically indicates that it shall 
be the duty and responsibility of all state departments and instrumentalities of state government to 
actively work towards the goals of Chapter 10 and to assist the OHA wherever possible.     

 
Fellow Hawaiian state agency, the Department of Hawaiian Homelands (DHHL), 

commented on the EIS Preparation Notice (EISPN) expressing concern over hazardous materials 
occurring near their lands and water sources as a result of military use.  As such, DHHL 

 
2 HAW. CONST., art. XII, §5 (1978). 
3 See State of Hawaii Constitution, Article XII, Sections 5 and 6.   
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recommended water table and air quality testing on neighboring parcels.  OHA supports and shares 
these same concerns as DHHL as care of these lands and water resources are indeed a public trust 
responsibility.  Again, unless the DLNR can reasonably implement their court ordered 
management plan, it would appear to OHA that the DEIS is drafted in a way that is rushed and 
does not allow for the opportunity to address any forthcoming State concerns.  Withdrawal of the 
DEIS by the Army should be the preferred action at this time.                   
 
Further Comments to Consider 
 

(1) Alternatives 
 
 Aside from the preferred alternative of full lease area retention and a no action alternative, 
Alternative 2 proposes a modified retention (19,700 acres) and Alternative 3 proposes minimum 
retention (10,000 acres and 11 miles of select roads and trails for access).  There is no alternative 
proposing a shorter lease term.  It is unclear to OHA why a shorter term is not even suggested 
given the fact that the DLNR management plan has not been implemented yet and compliance 
with existing lease conditions are unknown.  Assuming a re-release of the DEIS at a later time, a 
meaningful analysis of alternatives that include shorter lease terms should be considered as 
constant renewal of a long-term lease also creates the appearance of de facto ownership.  
Preferably, the discussion of shorter lease terms should occur in advance of drafting the DEIS with 
the DLNR and OHA following implementation of the DLNR management plan. 
 

(2) Conservation Zoning 
 
 The DEIS states that the lease for the PTA was signed in August 1964, prior to the 
enactment of the HRS 183C that established Conservation Districts on October 1, 1964.  While 
the DEIS notes that military use is not included as an allowable use for any conservation district 
subzone, the DEIS argues that such a nonconforming use is allowable by obtaining discretionary 
permits from the BLNR.  Any requests for a permit would subsequently follow the EIS process. 
 
 OHA believes that consultation with the DLNR’s Office of Conservation and Coastal 
Lands (OCCL) should already be occurring to determine specifically what type of “discretionary 
permits” are needed to enable the PTA lease extension.  Hawaiʻi Administrative Rules (HAR) 13-
5-24 indicates that if a proposed use is not present in the rules, then the applicant may “request a 
temporary variance, petition the land use commission for a land use district boundary change, or 
initiate an administrative rule change to have the proposed use added.”  The only feasible option 
in this case appears to be a petition for a land use district boundary change as a temporary variance 
for a 65-year activity would not be a temporary use, nor would an administrative change likely be 
proposed to include allowable live-fire training in any conservation subzone. 
 
 However, given that the Land Use Commission must evaluate impacts to State concerns 
(i.e., preservation or maintenance of important natural systems or habitats; maintenance of valued 
cultural, historical or natural resources), amending the conservation zoning would seem 
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inappropriate and pursued only to accommodate the Army’s continued destruction of this resource 
subzone.  OHA cannot support this possibility as the preferred course of action as it has the 
potential to foreclose eligibility of the PTA as a conservation district.  Considering these concerns 
and the uncertainty on how exactly conservation district use compliance will be demonstrated, 
OHA recommends that any future DEIS include a full discussion on how the Army intends to 
obtain conservation district compliance and to include any recommendations from OCCL.   

        
(3) HRS 6E Compliance 

 
  The DEIS indicates that HRS 6E will follow the EIS process as the current HARs do not 
allow for State Historic Preservation Division (SHPD) review of an EIS.  While OHA does 
recognize that the HRS 6E and 343 processes are separate, we have been supportive of the HRS 
6E process being completed or at least initiated first to assist in properly informing the 
environmental review process.  The intent of HRS Chapter 343 is to ensure a project’s impact to 
the environment is fully considered in the planning process and to integrate mitigation where 
needed to minimize significant environmental harm.  Surveys are conducted to identify various 
environmental components (i.e., flora, fauna, historic properties) so that any adverse impacts from 
the proposed action can be evaluated.  In determining whether historic properties will be adversely 
impacted, the HRS 6E review process is essential to identifying historic sites and generating 
mitigation commitments in consultation with the DLNR SHPD.  Any identified sites and resulting 
mitigations made during the HRS 6E review process are typically included in the environmental 
review for an adverse impact analysis and public comment.   
 

HAR 11-200.1-18(d)(7) and (8) requires that impacts be identified and proposed 
mitigations be included within an environmental assessment.  If HRS 6E is conducted after the 
HRS 343 process, impacts to historic and cultural resources cannot be identified as the means to 
identify these environmental components are not yet completed.  Furthermore, since mitigation for 
any adverse effects to historic properties and cultural resources are made as a result of consultation 
with SHPD through the HRS 6E process, proposed State level mitigations cannot be included in 
environmental review documents if HRS 6E is not completed.  OHA thus questions the 
completeness of any environmental review for projects that have not yet undergone HRS 6E 
review.    
 

As one of the key pillars of HRS 343 is to allow for public comment on a proposed action, 
deferring the HRS 6E review process to take place after HRS 343 review could hide the presence 
of historic properties and cultural resources that are important to Native Hawaiians from our 
beneficiaries and the general public.  As the opportunity to include possible adverse impacts and 
mitigations in an environmental review are now foreclosed, our beneficiaries would not be fully 
informed on the proposed action when environmental review documents are specifically provided 
for comment.   

 
OHA does recognize that ongoing Federal level NHPA Section 106 commitments and an 

existing PA is in place for PTA.  However, the state historic preservation review process is still 
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important as a significance criteria for sites important to Native Hawaiians is present that does not 
exist on the Federal level.  The DEIS does in fact recognize that the HRS 6E process for the State 
includes site significance under Criterion E for their importance to Native Hawaiians.  The EIS 
further suggests that the cultural impact assessment (CIA) process can be used to inform this 
determination to calm concerns regarding the lack of HRS 6E initiation.   

 
While the CIA process can help inform the assessment of Criterion E sites, the process 

should not supplant the actual assessment of Criterion E sites by a qualified archaeologist during 
the HRS 6E process or be used to possibly mislead people into thinking that the CIA identification 
process is enough to identify Criterion E sites for sake of the HRS 343 process.  In many other 
cases, the HRS 6E process does not even require a CIA as not all project actions are subject to 
HRS 343.  Thus, for many years, Criterion E site evaluations appear to have been mostly done 
through the HRS 6E process without any influence from a CIA document.  OHA has not seen an 
attempt to possibly supplant Criterion E evaluation prior to the release of this PTA DEIS.  OHA 
stands by our position that the HRS 6E process should be initiated and that the site identification 
process be completed first to adequately inform the DEIS.        

    
(4) Cultural Impact Assessment (CIA) 

 
 A CIA was completed for this project in October 2021 as part of the DEIS document.  In 
review of the methodology, it appears that community outreach efforts started with requests for 
survey participation that ran in OHA’s Ka Wai Ola in October 2020 and November 2020.  62 
responses were received representing 39% of those who were contacted.  It further appears that 
only a single person was interviewed and email responses were received from 4 individuals.       
 
 Given that the CIA surveys and outreach effort were conducted at the early onset of the 
COVID-19 pandemic, OHA believes that another round of consultation should be carried out as 
people may not have had enough time to comment or were experiencing personal hardships.  OHA 
does further recognize that many other projects in areas of concern or cultural sensitivity have 
opted to include several rounds of consultation for CIAs.  For example, the decommissioning of 
the California Institute of Technology telescope atop Maunakea included an initial consultation in 
2018 for a CIA; but, they opted for a longer consultation process that ran again in 2020 at the 
request of cultural practitioners and the known cultural concerns surrounding Maunakea.  In this 
particular case, OHA strongly recommends an additional round of consultation for the CIA, with 
an emphasis on ascertaining additional interviewees and responses.   
 
Closing Remarks   
  

Mahalo for the opportunity to comment.  OHA looks forward to seeing the DEIS 
withdrawn, implementation of the DLNR management plan, and integration of our further 
comments into a future re-release of the DEIS.  Given OHA’s responsibility to our beneficiaries 
and the public land trust, we further insist that OHA be included in future discussions regarding 
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implementation of the DLNR management plan and any consideration of lease renewal and 
alternatives.   

 
Further, it should go without saying that the public’s general trust with the military’s ability 

to properly steward Hawaiʻi lands and resources have been shaken in light of the recent Red Hill 
water crisis and past occurrences of strewn unexploded ordinances on State lands (i.e., 
Kahoʻolawe, Makua Valley).  As such, the military should make every effort to meaningfully 
consult with the State (i.e., DLNR, OHA) and the Native Hawaiian people, proactively plan, 
cooperate with inspections that are part of the Court ordered DLNR management plan, and comply 
with any corrective actions that may be recommended following the DLNR’s management plan 
inspections.    

 
OHA strongly recommends that the Department of Defense (DoD) begin consultation with 

Native Hawaiian organizations (NHOs) pursuant to the DoD Instruction, No. 4710.03 and ACHP’s 
Consultation with Native Hawaiians in the Section 106 Review Process, A Handbook (attached 
hereto as Enclosures 2 and 3, respectively), setting forth mandated policy and procedures for 
consultation with NHOs when proposing an undertaking that may affect a property or place of 
traditional religious and/or cultural importance, or action that may affect a long term or permanent 
change in NHO access to a property or place of traditional religious and cultural importance to an 
NHO in addition to consultation in compliance with NEPA and NHPA.   OHA may also serve to 
facilitate effective consultation between NHOs and DoD Components, with the understanding that 
no single NHO is likely to represent the interests of all NHOs or the Native Hawaiian people.   See 
also United Nations Declaration of the Rights of Indigenous Peoples, attached as Enclosure 4, 
which further promotes consultation between respective States and indigenous peoples. 

 
Should you have any questions, please contact OHA’s Lead Compliance Specialist, 

Kamakana C. Ferreira at (808) 594-0227 or by email at kamakanaf@oha.org.         
 

‘O wau iho nō me ka ‘oia ‘i‘o, 
 
 

  
 

Sylvia M. Hussey, Ed.D. 
Ka Pouhana, Chief Executive Officer 

 
SH:kf 
 
Enclosures:  1)  Ching v. Case, 145 Hawaii 148 (2019) and DLNR PTA Management Plan (2021) 
                     2)  Department of Defense Instruction, NUMBER 4710.03 (2018) 
                     3)  ACHP Consultation with NHOs in the Section Review Process Handbook (2020) 
                     4)  United Nations Declaration on the Rights of Indigenous Peoples (2007) 
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CC:  Carmen Hulu Lindsey, Ke Kauhuhu, Chair, OHA Board of Trustees   
         Mililani Trask, Ke Kua, OHA Hawaiʻi Island Trustee 
         Lloyd J. Austin III, U.S. Secretary of Defense 
         The Honorable United States Senator Brian Schatz Hawaiʻi 
         The Honorable United States Senator Mazie Hirono, Hawaiʻi 
         The Honorable United States Representative Ed Case, Hawaiʻi 

First Congressional District 
The Honorable United States Representative Kaialii Kahele, Hawaii  

Second Congressional District 
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KeyCite Yellow Flag - Negative Treatment
 Declined to Extend by Matter of Maui Electric Company, Limited, Hawai'i, March 2, 2022

145 Hawai‘i 148
Supreme Court of Hawai‘i.

Clarence CHING and Mary Maxine Kahaulelio, Plaintiffs-Appellees,

v.

Suzanne CASE, in her official capacity as Chairperson of the Board of Land and

Natural Resources and State Historic Preservation Officer, Board of Land and Natural

Resources, and Department of Land and Natural Resources, Defendants-Appellants.

SCAP-18-0000432
|

AUGUST 23, 2019

Synopsis
Background: Users of lands subject to public trust, under constitutional provisions regarding ceded lands and public natural
resources, brought declaratory judgment action against Board of Land and Natural Resources (BLNR) and Department of Land
and Natural Resources (DLNR), alleging State, as trustee, breached duty to protect and maintain land. The First Circuit Court,
No. 14-1-1085-04, denied parties' motions for summary judgment and, after bench trial, entered judgment in favor of users.
State appealed, and users filed motion to dismiss appeal.

Holdings: After grant of users' unopposed application for transfer, the Supreme Court, Pollack, J., held that:

[1] Attorney General had authority to bring appeal without express authorization of BLNR;

[2] United States, as lessee of land at issue, was not necessary party and thus not indispensable;

[3] State's alleged breach of trust through purported failure to protect and maintain public trust lands was an actual controversy
that could support an action for declaratory relief;

[4] alleged breach of trust was not a political question;

[5] State had trust duty to reasonably monitor property, including monitoring for lessee's compliance with terms of lease that
protected property;

[6] evidence was sufficient to support finding that State breached that duty; and

[7] trial court order was impermissibly vague as to statement that its order to care for land “includes, but is not necessarily
limited to” the measures specifically described in order.

Affirmed in part, vacated in part, and remanded; motion to dismiss appeal denied.

ENCLOSURE 1

HI-68

http://www.westlaw.com/Link/RelatedInformation/Flag?documentGuid=I4b32a060c61611e9b449da4f1cc0e662&transitionType=Document&originationContext=docHeaderFlag&Rank=0&rs=cblt1.0&vr=3.0&contextData=(sc.Default)
https://www.westlaw.com/Document/Id6d9b3d09a9c11ec89cfb27c5e15393c/View/FullText.html?navigationPath=RelatedInfo%2Fv4%2Fkeycite%2Fnav%2F%3Fguid%3DId6d9b3d09a9c11ec89cfb27c5e15393c%26ss%3D2048968055%26ds%3D2055666826%26origDocGuid%3DI4b32a060c61611e9b449da4f1cc0e662&listSource=RelatedInfo&list=NegativeCitingReferences&rank=0&ppcid=ad43759b26184cd0a7956ffc8a663615&originationContext=docHeader&transitionType=NegativeTreatment&contextData=%28sc.Default%29&VR=3.0&RS=cblt1.0 
http://www.westlaw.com/Search/Results.html?query=advanced%3a+OAID(5039572119)&saveJuris=False&contentType=BUSINESS-INVESTIGATOR&startIndex=1&contextData=(sc.Default)&categoryPageUrl=Home%2fCompanyInvestigator&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem
http://www.westlaw.com/Search/Results.html?query=advanced%3a+OAID(5023134242)&saveJuris=False&contentType=BUSINESS-INVESTIGATOR&startIndex=1&contextData=(sc.Default)&categoryPageUrl=Home%2fCompanyInvestigator&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem
http://www.westlaw.com/Search/Results.html?query=advanced%3a+OAID(5026484470)&saveJuris=False&contentType=BUSINESS-INVESTIGATOR&startIndex=1&contextData=(sc.Default)&categoryPageUrl=Home%2fCompanyInvestigator&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0136646001&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)


Ching v. Case, 145 Hawai‘i 148 (2019)
449 P.3d 1146

 © 2022 Thomson Reuters. No claim to original U.S. Government Works. 2

West Headnotes (34)

[1] Appeal and Error Abuse of discretion

Trial Discretion

Certain decisions regarding the orderly administration of trial and the selection of an appropriate remedy to redress an
injury rest with the sound discretion of the trial court, and the trial court's decision will be sustained absent a showing
of manifest abuse of discretion.

[2] Appeal and Error New parties;  joinder

Supreme Court applies an abuse of discretion standard when it reviews a trial court's determination as to whether to
dismiss a case for a party's failure to join an indispensable party. Haw. R. Civ. P. 19(b).

[3] Appeal and Error Equitable remedies in general

Appeal and Error Injunctive Relief

Declaratory Judgment Discretion of lower court

A trial court's grant of equitable relief, including a declaratory judgment or a mandatory injunction, will be upheld
unless an abuse of discretion is demonstrated.

[4] Appeal and Error De novo review

Supreme Court reviews a trial court's conclusions of law de novo.

[5] Appeal and Error Summary Judgment

A trial court's grant or denial of summary judgment is reviewable using Supreme Court's independent judgment under
the right/wrong standard, as are the statutory and constitutional interpretations underlying the court's determinations.

[6] Appeal and Error Judge as factfinder below

Supreme Court will uphold the findings of fact to which the trial court applies its statutory or constitutional
interpretations unless they are clearly erroneous.

[7] Attorney General Bringing and prosecution of actions

Attorney General had authority to bring appeal from trial court's declaratory judgment in favor of users of ceded
trust lands without express authorization of Board of Land and Natural Resources (BLNR), which was defendant to
action asserting breach of duty to protect and maintain public trust lands; professional standards generally permitted
an attorney to take steps necessary to protect a client's right to appeal, and there was no indication that BLNR had
communicated to Attorney General a desire not to pursue appeal.
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[8] Attorney General Powers and Duties

Where no conflict plainly appears, it is generally presumed that the actions and determinations of the Attorney General
in a lawsuit are made both as a representative of the public interest and as counsel for the state agency or officer.

[9] Appeal and Error Determining action and preventing judgment

The denial of a summary judgment motion can be appealed following a trial on the merits only if the appeal centers
on a question of law rather than the existence of a disputed material fact.

1 Cases that cite this headnote

[10] Parties Persons Who Must Join

Parties Persons Who Must Be Joined

An analysis of whether a party should be joined as necessary and indispensable follows two steps: first, court if party
is a necessary party and if so whether joinder of party is feasible, and second, if court finds that party is necessary and
joinder is not feasible, it analyzes whether, in equity and good conscience, case can continue in the party's absence.
Haw. R. Civ. P. 19.

[11] Declaratory Judgment Subjects of relief in general

United States, as lessee of land held in trust by State, was not a necessary party and thus was not indispensable, in
declaratory judgment action against state entities by land users alleging State breached duty to protect and maintain
public trust lands, where determining whether State fulfilled duties as trustee did not require determining whether
United States complied with lease terms, and if breach of trustee duties were to be found, appropriate remedy would
not include enforcement action against United States. Haw. R. Civ. P. 19.

[12] Public Lands Governmental authority and control

The most basic aspect of the State's trust duties for land held in public trust is the obligation to protect and maintain
the trust property and regulate its use. Restatement (Second) of Trusts § 176 (1959).

4 Cases that cite this headnote

[13] Public Lands Governmental authority and control

State's obligation to protect and maintain public trust property and regulate its use includes an obligation to reasonably
monitor the trust property; this duty exists regardless of whether the property is being used by a third party pursuant
to a lease. Restatement (Third) of Trusts § 90 (2007).

3 Cases that cite this headnote

[14] Trusts Possession, use, and care of property

Elementary trust law mandates that trust property not be permitted to fall into ruin on the trustee's watch.

[15] Landlord and Tenant Construction and Operation
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A reading of the unambiguous text on face of lease does not require interpretation of contract.

[16] Equity Grounds of jurisdiction in general

In an equitable action, a court has broad discretionary power to craft remedies to preserve equity.

[17] Parties Discretion of court

In an equitable action, court may use its discretion to devise remedies that avoid prejudicing the rights of an absent
party, and this latitude should be considered in determining whether a party is necessary and should be joined if
feasible. Haw. R. Civ. P. 19.

[18] Declaratory Judgment Federal officers and boards

State's alleged breach of trust through purported failure to protect and maintain public trust lands was an actual
controversy that could support an action for declaratory relief by users of trust lands; land at issue was held in trust
for users' benefit and thus action involved duty that State owed to plaintiffs, and a declaration regarding whether State
had breached that duty would terminate the controversy by clarifying contours of duty. Haw. Rev. Stat. § 632-1.

1 Cases that cite this headnote

[19] Courts In general;  nature and source of judicial authority

State's courts are not subject to a constitutional case or controversy jurisdictional limitation. Haw. Const. art. 6, § 1.

[20] Constitutional Law Political Questions

Under the political question doctrine, courts refrain from deciding certain matters that are committed to the discretion
of the other branches of government, reasoning that government action in these areas is properly addressed through
democratic processes.

[21] Constitutional Law Political Questions

A political question may be found when, on surface of case, there is (1) a textually demonstrable constitutional
commitment of issue to coordinate political department; (2) lack of judicially discoverable and manageable standards
for resolving it; (3) impossibility of deciding without an initial policy determination of a kind clearly for nonjudicial
discretion; (4) an unusual need for unquestioning adherence to a political decision already made; or (5) potentiality
of embarrassment from multifarious pronouncements by various departments on one question.

[22] Constitutional Law Foreign policy and national defense

State's alleged breach of trust through purported failure to protect and maintain public trust lands, which had been
leased to United States for military use, did not present a political question and thus could support an action for
declaratory relief by users of trust lands; whether a proposed action by trustee of charitable trust would constitute
breach of that trust fell within court's inherent jurisdiction, and court could drawn upon its own case law in interpreting
trust obligations. Haw. Rev. Stat. § 632-1.
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[23] Public Lands Governmental authority and control

State had trust duty to reasonably monitor property subject to public trust under constitutional provisions for trust
over ceded lands and public natural resources, including monitoring for lessee's compliance with terms of lease that
protected trust property, which had been leased to United States for military use; to hold otherwise would permit State
to ignore risk of impending damage to land, leaving trust beneficiaries powerless to prevent irreparable harm before
it occurred. Haw. Const. art. 11, § 1; Haw. Const. art. 12, § 4.

1 Cases that cite this headnote

[24] Public Lands Governmental authority and control

As trustee of land in public trust, the State must take an active role in preserving trust property and may not passively
allow it to fall into ruin.

[25] Contracts Certainty as to Subject-Matter

An agreement by one party to use “reasonable” or “best efforts” generally creates an enforceable obligation as a matter
of contract law.

[26] Fraud Questions for Jury

Trusts Trial

Typically, whether a fiduciary, including a trustee, acted prudently, or, in other words, as a reasonably prudent fiduciary,
is a question of fact.

[27] Public Lands Governmental authority and control

Evidence was sufficient to support bench trial finding that State failed to reasonably monitor public trust property,
including lessee's compliance with lease terms that protected property, which had been leased to United States for
military use, thus supporting finding that State breached its obligations under constitutional provisions for trust over
ceded lands and public natural resources, even if State permissibly relied on cooperative agreements, environmental
reports, and archeological surveys to supervise lessee's use of property; reports relied on by State were very infrequent,
State did not conduct regular inspections of property's condition, and State did not take prompt and appropriate follow-
up steps when it learned lease may have been violated with respect to protecting condition of land. Haw. Const. art.
11, § 1; Haw. Const. art. 12, § 4.

[28] Trusts Delegation of powers and duties

Trusts Lease

As a general matter, it is not reasonable for a trustee to delegate the supervision of a lessee's compliance with the
terms of a lease of trust property to the lessee.

1 Cases that cite this headnote

[29] Injunction Abuse of discretion

Injunction Specificity, vagueness, overbreadth, and narrowly-tailored relief
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Under federal law, an overbroad injunction is an abuse of discretion.

[30] Injunction Sale, lease, or other disposition

Trial court order of injunctive relief for State's breach of its trust obligations for land subject to public trust under
constitutional provisions for trust over ceded lands and public natural resources, which land had been leased to United
States for military use and which court determined that State had failed to reasonably monitor, was not impermissibly
vague for ordering periodic inspections but not specifying how often those inspections were required to take place;
it was not uncommon for courts to issue generally-stated orders requiring government agencies to submit plans to
remedy constitutional violations and then evaluate adequacy of those plans prior to implementation. Haw. Const. art.
11, § 1; Haw. Const. art. 12, § 4.

[31] Injunction Sale, lease, or other disposition

Trial court order of injunctive relief for State's breach of its trust obligations for land subject to public trust under
constitutional provisions for trust over ceded lands and public natural resources, which land had been leased to United
States for military use and which court determined that State had failed to reasonably monitor, was impermissibly
vague as to its statement that order to care for land “includes, but is not necessarily limited to” the measures specifically
described in order; statement did not give State any notice of what other, unstated measures were required for State
to comply with order. Haw. Const. art. 11, § 1; Haw. Const. art. 12, § 4.

[32] Injunction Sale, lease, or other disposition

Trial court order of injunctive relief for State's breach of its trust obligations for land subject to public trust under
constitutional provisions for trust over ceded lands and public natural resources, which land had been leased to United
States for military use and which court determined that State had failed to reasonably monitor, impermissibly included
requirement that State set forth binding plans for event of discovery of certain types of contamination and for event of
discovery of breach of lease, where land users who brought action did not allege any breach of trustee duties related
to State's allowance or failure to rectify actual damage and did not allege that United States breached lease. Haw.
Const. art. 11, § 1; Haw. Const. art. 12, § 4.

[33] Declaratory Judgment Moot, abstract or hypothetical questions

Declaratory Judgment Future or contingent questions

Courts are not at liberty to grant declaratory relief based on an event that may occur at some time in the future, because
there is no actual controversy in existence at time. Haw. Rev. Stat. § 632-1.

1 Cases that cite this headnote

[34] Declaratory Judgment State officers and boards

Trial court order in land users' declaratory judgment action, concluding that State would breach its trust duties if
it were to renew lease on land subject to public trust without first determining that lessee was in compliance with
existing lease, was impermissibly speculative; order required court to speculate about various questions it could not
currently resolve, including whether State's monitoring would lead to discovery of damage or noncompliance with
lease terms. Haw. Rev. Stat. § 632-1.
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OPINION OF THE COURT BY POLLACK, J.

**1150  *152  I. INTRODUCTION

Under the Hawai‘i Constitution, all public natural resources are held in trust by the State for the common benefit of Hawai‘i's
people and the generations to come. Additionally, the constitution specifies that the public lands ceded to the United States
following the overthrow of the Hawaiian Monarchy and returned to Hawai‘i upon its admission to the Union hold a special
status under our law. These lands are held by the State in trust for the benefit of Native Hawaiians and the general public.
Accordingly, our constitution places upon the State duties with respect to these trusts much like those of a common law trustee,
including an obligation to protect and preserve the resources however they are utilized.

Several parcels of ceded land on the island of Hawai‘i that are indisputably held in public trust by the State have been leased to
the federal government of the United States of America for military training purposes, subject to a number of lease conditions
designed to protect the land from long-term damage or contamination. This case concerns the degree to which the State must
monitor the leased trust land and the United States’ compliance with the lease terms to ensure the trust property is ultimately
safeguarded for the benefit of Hawai‘i's people.

We hold that an essential component of the State's duty to protect and preserve trust land is an obligation to reasonably monitor
a third party's use of the property, and that this duty exists independent of whether the third party has in fact violated the terms
of any agreement governing its use of the land. To hold otherwise would permit the State to ignore the risk of impending
damage to the land, leaving trust beneficiaries powerless to prevent irreparable harm before it occurs. We therefore affirm the
trial court's determination that the State breached its constitutional trust duties by failing to reasonably monitor or inspect the
trust land at issue.

II. BACKGROUND

A. Lease No. S-3849

On August 17, 1964, the State of Hawai‘i Department of Land and Natural Resources (DLNR) entered into a written agreement
to lease three tracts of ceded land situated at Ka‘ohe, Hāmākua and Pu‘uanahulu, North Kona, Hawai‘i to the United States for

military purposes.1 The 22,900 acre tract of land, which is contained within the Pōhakuloa Training Area (PTA),2 was leased
to the United States for a term of sixty-five years, to expire on August 16, 2029. In exchange, the United States paid the DLNR
one dollar.
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The lease gives the United States the right to “have unrestricted control and use of the demised premises.” The lease also
establishes several duties that the United States is obligated to fulfill during the course of the lease. Most notably for purposes
of this appeal, Paragraph 9 of the lease requires that the United States “make every reasonable effort to ... remove and deactivate

all live or blank ammunition upon completion of a training exercise or prior to entry by the [ ] public, whichever is sooner.”3

In Paragraph 14 of the lease, the United States agrees to “take reasonable action during its use of the **1151  *153  premises
herein demised to prevent unnecessary damage to or destruction of vegetation, wildlife and forest cover, geological features
and related natural resources” and to “avoid pollution or contamination of all ground and surface waters and remove or bury all

trash, garbage and other waste materials resulting from [the United States’] use of the said premises.”4 And, in Paragraph 29 of
the lease, the United States agrees that, if required by the State upon the surrender of the property at the termination of the lease,
it will “remove weapons and shells used in connection with its training activities to the extent that a technical and economic

capability exists and provided that expenditures for removal of shells will not exceed the fair market value of the land.”5

The lease also places a number of corresponding rights and duties on the DLNR. The most relevant to the present case is
established in Paragraph 18, in which the DLNR agrees to “take reasonable action during the use of the said premises by the
general public, to remove or bury trash, garbage and other waste materials resulting from use of the said premises by the general

public.”6 In Paragraph 19, the lease also grants the DLNR the “right to enter upon the demised premises at all reasonable times
to conduct any operations that will not unduly interfere with activities of the [United States] under the terms of the lease,”

subject to “obtaining advance clearance” from the United States.7

Additionally, the lease provides in Paragraph 30 that any dispute over a question of fact regarding the lease must be decided

by the “Division Engineer, U.S. Army Engineer Division,” with a right of appeal to the Secretary of the Army.8 Paragraph
30 further **1152  *154  provides that the decision of the Secretary or a duly authorized representative “shall be final and
conclusive unless determined by a court of competent jurisdiction to have been fraudulent, or capricious, or arbitrary, or so
grossly erroneous as necessarily to imply bad faith, or not supported by substantial evidence.” The paragraph clarifies that
questions of law may also be considered in connection with a dispute's resolution, but the decision of any administrative party on
a question of law shall not be final. It further guarantees the State's right to be heard and to offer evidence in support of the appeal.

B. The Plaintiffs’ Request to Access Government Records

In January 2014, Clarence Ching filed a request with the Chairperson of the Board of Land and Natural Resources (BLNR) to
access government records. Ching requested the following government records:

1. Paragraph 9 of State General Lease No. S-3849 (with the U.S. Army relating to Pohakuloa) requires the United States
Government to “make every reasonable effort to ... remove or deactivate all live or blank ammunition upon completion of a
training exercise or prior to entry by the said public, whichever is sooner.” Please provide all government records that show
(a) the U.S. Government's compliance or non-compliance with this lease term and (b) the Department of Land and Natural
Resources or Board of Land and Natural Resources efforts at ensuring compliance with this term of the 1964 lease. This
would include, but [is] not limited to, correspondence, inspection and monitoring reports, and meeting notes.

2. Paragraph 14 of the same lease requires the U.S. Government to “remove or bury all trash, garbage or other waste materials.”
Please provide all government records that show (a) the U.S. Government's compliance or noncompliance with this lease
term and (b) the Department of Land and Natural Resources or Board of Land and Natural Resources efforts at ensuring
compliance with this term of the 1964 lease. This would include, but [is] not limited to, correspondence, inspection and
monitoring reports, and meeting notes.

The DLNR responded that the request would be granted in its entirety. The response stated that the DLNR was providing its
entire file on the lease (the lease file), which, based on its review, contained no records responsive to Ching's request.
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C. The Circuit Court Action

1. Complaint

Three months later, Ching and Mary Maxine Kahaulelio (collectively, “the Plaintiffs”) filed a complaint in the Circuit Court
of the First Circuit (circuit court) against the BLNR, DLNR, and William J. Aila, Jr., in his official capacity as Chairperson of

the BLNR and State Historic Preservation Officer (collectively, “the State”).9 In their complaint, the Plaintiffs alleged that the
State, as trustee of the state's ceded lands, breached its trust duty “to protect and maintain the[ ] public trust lands” in the PTA.
The complaint specified that it was not alleging that the United States had violated the terms of its lease, but rather that the
State has reason to believe that the lease terms may have been violated and has a trust duty to investigate and take all necessary
steps to ensure compliance with the terms of the lease.

**1153  *155  According to the complaint, Ching is a descendant of the aboriginal people of Hawai‘i and engages in native
Hawaiian cultural practices, which includes walking in the footsteps of his ancestors on hiking trails located within the PTA.
He also participates in other “traditional and customary services” within the PTA, the complaint explained. Kahaulelio is also
a descendant of the aboriginal people of Hawai‘i, the complaint stated. She is at least 50% native Hawaiian and a beneficiary
of the Hawaiian Home Lands Trust, the complaint continued, as well as a Hawaiian Home Lands lessee. The complaint further
stated that both Ching and Kahaulelio are beneficiaries of the ceded trust lands.

Citing a March 2013 letter by a DLNR staff member, the complaint alleged that the State was aware of the possibility that the

land leased to the United States was littered with unexploded ordnance (UXO) and “munitions and explosives of concern.”10

The Plaintiffs asserted that the State did not know whether the United States had complied with the lease because they had taken
“no concrete steps to investigate, monitor or ensure compliance” with the lease. Because the State was obligated to protect, care
for, and maintain trust property by investigating the United States’ compliance with the lease and failed to do so, the Plaintiffs
contended that the State “failed to fulfill [its] trust duties with respect to the ceded land leased” to the United States.

The Plaintiffs requested a declaration that the State breached its trust obligations, an order to require the State to fulfill its trust
duties with respect to the leased land, and an injunction to bar the State from negotiating an extension of the lease or from

entering into a new lease of the PTA until the State ensures that the terms of the existing lease have been fulfilled.11

2. Motions for Summary Judgment

a. The Motions

After the State filed its answer, the Plaintiffs filed a Motion for Summary Judgment. In their motion, the Plaintiffs asserted that
under article XII, section 4 and article XI, section 1 of the Hawai‘i Constitution, the State is the trustee of the public ceded
lands trust and of public natural resources, and it therefore has a trust duty to “monitor, inspect and investigate to ensure that
public trust lands are not being damaged--particularly if [it] has reason to believe that trust property is at risk.” Despite the
State's awareness of the possibility that the terms of the lease may have been violated, the Plaintiffs argued, the State took no
steps to ensure compliance with the lease terms. Its failure to investigate the condition of the land, the Plaintiffs contended,
fell well below its standard of care and constituted a breach of its trust duties. The Plaintiffs concluded that the equitable relief
requested was warranted because they were entitled to prevail on the merits, there was a grave risk posed to the ceded land,
and the public interest weighed in their favor.
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In its Memorandum in Opposition, the State argued that the Plaintiffs’ Motion for Summary Judgment should be denied because
the Plaintiffs did not allege that any provision of the lease had been violated, and it asserted that the United States’ obligation to
clean the leased property will not arise until 2029. In the absence of an alleged breach, the State maintained that the Plaintiffs’
claims amounted to “speculation or predictions about future harm” that did not present an “actual controversy” suitable for
judicial resolution.

The State also contended that the Plaintiffs were seeking relief that was unavailable under **1154  *156  Hawai‘i Revised
Statutes (HRS) § 632-1 (1993), as the relief requested would not bring an end to the controversy or resolve the dispute with

finality.12 The State posited that “even if the injunctive relief sought by Plaintiffs is ordered by the Court, Plaintiffs will still
dispute the extent of any cleanup efforts by the United States” because the requested relief would require “the State to engage
in some undefined form of oversight of the United States military.” Therefore, the State concluded, the Plaintiffs’ concerns and
the underlying controversy did not meet the statutory requirements for declaratory relief.

Additionally, the State argued that the Plaintiffs were not entitled to declaratory relief because the declaratory judgment statute
limits declaratory actions to claims for which no alternative statutory relief is available. Here, the State concluded, HRS § 673-1
(1993) provides a cause of action for native Hawaiians’ to bring a claim for breaches of relevant constitutional trusts, and the

Plaintiffs were thus obligated to proceed under that statutory framework.13

In reply, the Plaintiffs contended that the State was incorrect in asserting that the duty of the United States to clean the property
did not arise until the lease expired because Paragraph 9 of the lease required the United States to clean the land during the
lease--specifically, when it completed a training exercise. The Plaintiffs also argued that injunctive relief is appropriate “in a

case involving a traditional equitable claim when a trustee breaches its fiduciary obligations,” noting that HRS § 632-3 (1993)14

empowers courts to grant ancillary equitable relief. (Citing Food Pantry, Ltd. v. Waikiki Bus. Plaza, Inc., 58 Haw. 606, 613-14,
575 P.2d 869, 875-76 (1978); Natatorium Pres. Comm. v. Edelstein, 55 Haw. 55, 515 P.2d 621 (1973); King v. Oahu Ry. &
Land Co., 11 Haw. 717, 738 (Haw. Rep. 1899).)

The State filed its own Motion for Summary Judgment that restated the arguments from the State's Memorandum in Opposition

to the Plaintiffs’ Motion for Summary Judgment verbatim.15

b. Supplemental Briefing

After a hearing,16 the Plaintiffs submitted a Supplemental Memorandum in Support of their Motion for Summary Judgment,
which argued that further discovered evidence demonstrated that the DLNR had not conducted **1155  *157  an inspection
of the PTA since 1984. For example, between 1984 and the start of the current litigation, there had been no communication

between the State and the United States regarding compliance with the lease, the Plaintiffs asserted.17 This demonstrated that
the State had not made a sufficient effort to protect the trust land, the Plaintiffs contended.

In the State's Supplemental Memorandum, it asserted that several records from the lease file showed that it had actively engaged
in monitoring since the execution of the lease, including records of one formal inspection of the PTA, maps indicating locations
where UXO may be located, reviews of the United States’ compliance done in connection with amendments to the lease, and
“informal communications” relating to the lease. The State also pointed to a written request it had sent to the United States for
a description of its procedures to comply with the lease provisions at issue. The State asserted that the United States responded
to the letter “with detailed information about their clean-up and post-training procedures.” Because the letter demonstrated that
the State had undertaken monitoring of the PTA, it concluded, there was no longer a justiciable controversy.
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In the Plaintiffs’ Reply, they contended that even if the 1984 inspection was “complete and thorough,” it is not sufficient to
show that the State is currently fulfilling its trust duties because there was no evidence of an inspection since 1984. Thus, the
State failed to demonstrate that it had fulfilled its trust duties, the Plaintiffs concluded.

c. Orders Denying Summary Judgment

The circuit court denied the Plaintiffs’ Motion for Summary Judgment, stating that there were genuine issues of material
fact as to whether the State had discharged its trust duties. The court also denied the State's Motion for Summary Judgment
because the court found, inter alia, that there was an “actual controversy regarding whether or not the State ha[d] discharged
its responsibilities as a trustee of public lands.”

3. Motions to Join the United States as a Party

After its Motion for Summary Judgment was denied, the State filed a Motion to Add the United States as a Party or, in the
Alternative, for Dismissal in which it argued that under Hawai‘i Rules of Civil Procedure (HRCP) Rule 21 (1980), adding
the United States was appropriate because, as the lessee of the leased land within the PTA, the United States had a legal and
beneficial interest in the subject matter of the Plaintiffs’ complaint. The State also contended that the United States was a
necessary party under HRCP Rule 19(a) (2000) because complete relief could not be accorded in its absence. Resolution of the
action would necessarily include an interpretation of the lease provisions, the State contended, and the United States would not
be able to defend its interests under the lease if it were not added as a party. And, asserted the State, in the context of leases,
Hawai‘i courts have held that all parties to a lease are necessary parties in any equitable action that interprets or touches upon
the lease. (Citing Foster v. Kaneohe Ranch Co., 12 Haw. 363, 365 (Haw. Rep. 1900).)

Finally, the State argued that the United States is an indispensable party under HRCP Rule 19(b) and therefore the suit should

be dismissed if it cannot be joined.18 **1156  *158  Under the first factor of HRCP Rule 19(b), a judgment rendered in the
absence of the United States would be prejudicial to it because it “would be forced to accept factual findings that directly bear on
whether the United States has breached the Lease,” the State asserted. Under the rule's second factor, a court could not shape the
relief to ameliorate the prejudicial effect of the judgment because “[n]ew or different monitoring” or limitations on the United
States’ current use of the land were fundamental to the relief sought by the Plaintiffs, the State argued. Applying the third factor,
the State asserted that a judgment rendered in the absence of the United States would be inadequate because the United States
was ultimately the party that the Plaintiffs sought to hold responsible for causing the waste of the trust property. And fourth, the
State contended that the Plaintiffs had an alternate remedy for their breach of trust claims: an action in federal court that also
names the United States or an action brought in state court pursuant to HRS § 673-1.

The Plaintiffs responded that the circuit court should deny the State's motion because, contrary to the State's argument that the
Plaintiffs’ complaint was based on a violation of the lease, they were asserting “a basic state-law breach of trust claim.” The
United States was not a necessary nor indispensable party to the case under HRCP Rule 19(a), the Plaintiffs argued, because
any effect on federal interests was “purely speculative,” and any relief that would require the State to increase its monitoring
would not impinge on the United States’ rights under the lease because the State already has a right of entry under the lease.
And, even assuming the State were to eventually take actions that affect the United States’ interests as a result of a judicial
ruling in this case, the United States was well protected because any dispute between it and the State would be decided by an
agent of the United States under the lease, the Plaintiffs contended.

Next, the Plaintiffs contended that even if the United States was a party that should be joined if possible under HRCP Rule
19(a), it was not an indispensable party under HRCP Rule 19(b). The rule's first factor weighed against the State, the Plaintiffs
argued, because a “judgment [would] not prejudice the interests of the U.S. whatsoever” as it would “not [be] bound by any
findings made to a case in which it is not a party.” Second, the Plaintiffs asserted that the court could fashion its relief to ensure
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that the United States does not suffer any prejudice by, for example, ordering the State to provide a report to the court thirty days
prior to an annual evidentiary hearing to ensure the State's compliance with the lease. Third, the Plaintiffs stated that it would be
able to obtain adequate relief in the absence of the United States. Fourth, the Plaintiffs asserted that they would be “deprived of
their day in court if th[e] action were dismissed,” which would be inconsistent with Hawai‘i Supreme Court decisions holding
that beneficiaries must be able to keep government trustees accountable.

The United States then filed a statement of interest in which it asserted that it “unquestionably has an interest” in the subject

matter of the litigation that was “clearly sufficient” for joinder, if it were feasible.19 But joinder was not feasible, it explained,
because “such a state action against the United States is barred by its sovereign immunity” and neither party had identified a

**1157  *159  congressional waiver of sovereign immunity.20 The United States asserted that disposition of the action in its

absence may impair its ability to protect its interest, making it a necessary party under HRCP Rule 19(a).21 The United States
contended that the court could not assess the Plaintiffs’ breach of trust claim without “directly or indirectly interpreting the lease
and determining factual issues regarding whether the United States has complied with the lease.” The Plaintiffs were therefore
improperly asking a state court to interpret the United States’ obligations under the lease, the United States argued.

The United States also maintained that when a nonparty cannot be joined due to sovereign immunity, the first factor--the
“extent a judgment rendered in the [party's] absence might be prejudicial to the [party] or those already parties”--takes primary
importance and “should weigh heavily in the Rule 19(b) analysis.” The Plaintiffs’ relief would cause “serious harm” to it, the
United States contended, for several reasons. An injunction barring the State from renegotiating the lease would seriously harm
the United States because the PTA “is essential for readiness of all the forces” in the Pacific region and there is no other location
in the Pacific at which the training done at the PTA could be accomplished, the United States asserted. Additionally, if the
court instead ordered the State to conduct inspections of the leased land, such inspections could burden the United States, it
contended, because it could disrupt critical training and raise safety issues.

As to the second factor in the HRCP Rule 19(b) analysis, the extent that prejudice can be avoided through the shaping of relief,
the United States contended that the Plaintiffs’ proffered shaping of relief would put the extension of the lease in doubt or disrupt

the military's training.22 And as to the fourth factor in the HRCP Rule 19(b) analysis, the adequacy of available remedies should
the suit be dismissed, the United States argued that “[c]ourts have recognized ... that the lack of an alternative forum does not

automatically prevent dismissal of a suit where the inability results from the nonparty's sovereign immunity.”23

The United States further stated that, in the event the case were permitted to go forward and “relief were entered that impacted
the interests of the United States,” the United States “would at that time consider what action to take, including whether to file
a motion to intervene as a party for the purpose of removing the case to United States District Court pursuant to 28 U.S.C.
§ 1442(a).”

The court denied the State's motion without prejudice, determining that “things may **1158  *160  unfold as a matter of proof
during the trial that may implicate some of the arguments being raised.” Based on the pre-trial record, “the Court believe[d] it
would be improvident to dismiss any of the claims.”

4. Trial

A bench trial commenced, during which the Plaintiffs presented a series of witnesses who testified regarding the DLNR's
management of the leased PTA lands.

The Plaintiffs first called Kevin Moore, the DLNR's custodian of records who responded to the request for government records
that Ching filed before the start of litigation. Moore testified that although DLNR's normal practice is to attempt to inspect leased
lands at least once every two years, the leased PTA land is more difficult to inspect and therefore inspections are conducted
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less frequently. Moore stated that the DLNR's lease file contained records of only three inspections of the leased PTA land: one
from 1984 that indicated the inspection lasted “no more than one day,” which Moore acknowledged was not enough time for an

inspector to inspect the 22,900-acre property on foot;24 one from 1994 that was not signed and did not have anything written in
the spaces denoted for the condition of the land or the findings of the inspection; and one from December 2014 that indicated
that the premises were in unsatisfactory condition but did not contain any determination as to whether the United States was
in compliance with the lease. Moore also testified that a 2013 memorandum circulated within the DLNR suggested the leased
PTA land should be swept for UXO to be removed at the United States’ expense, but DLNR did not ask the United States Army
(Army) to clean up any ammunition as a result of the memorandum.

Moore related that the State had coordinated with the federal government and its various agencies to undertake a number
of projects concerning the condition of the leased PTA land. Archeological surveys were done in 2001 as part of a Natural
Resource Management Plan created by the United States, for instance, and a Programmatic Agreement between state and
federal agencies permitted “cultural monitors” to be involved with inspections. According to Moore, these plans and programs
ultimately demonstrated that the Army was the agency primarily responsible for environmental cleanup of the PTA leased
land, but they also established that the Hawai‘i Department of Health shared responsibility by providing support and regulatory
oversight.

The Plaintiffs also called Kealoha Pisciotta, a former cultural monitor for the battle area complex (BAX) within the PTA.
Pisciotta testified that during her inspections she observed and noted in her reports a range of debris left over from military
exercises, including munitions and UXO, stationary targets, junk cars, an old tank, crudely built rock shelters, and other
miscellaneous military rubbish. She testified that some of her reports recommended that the debris be cleaned up, but not all
of the UXO that she observed was removed.

Next, the Plaintiffs called Suzanne Case, Chair of the BLNR and the Director of the DLNR. Plaintiffs’ counsel showed Case
a 2014 action memorandum from the Army addressed to the DLNR stating that a bazooka range within the PTA was heavily
contaminated with explosive hazards, ammunitions, and debris that posed a significant danger to public health and welfare.
Case testified that she did not remember receiving or having been shown the memorandum by DLNR staff and that she was not
aware of any lease compliance issues that had been raised to the BLNR regarding the PTA lease during her tenure as Chair. She
also testified that the DLNR did not have a written policy regarding when inspections of leased premises were to be conducted
and instead chose which leases to inspect based on available resources, the risks involved, and whether the public had drawn
attention to a specific property.

The Plaintiffs then called Deputy Attorney General William Wynhoff, who had previously **1159  *161  testified in a pretrial
deposition on behalf of the DLNR. Wynhoff testified that to the best of his knowledge, the DLNR did not have a written
procedure to ensure compliance with all terms of the PTA lease. DLNR's practice, Wynhoff stated, is to keep all records related
to leases in the lease file. Wynhoff acknowledged that prior to the filing of this suit, there were no documents in the PTA lease file
indicating that the DLNR had asked for or received assurances from the United States that it was in compliance with the lease.

Ching testified next. Ching, who is part Hawaiian, stated he was a member of the Pōhakuloa Cultural Advisory Committee,
which advised the Army of cultural concerns related to its activities within the PTA. Ching testified that, during his bimonthly
trips to the PTA as a member of the committee, he witnessed blank ammunition and other trash and military debris “strewn
around” that negatively affected his spiritual and traditional practices.

After Ching's testimony, the Plaintiffs called Kahaulelio. Kahaulelio testified that she was at least fifty percent Hawaiian and
that, to her, caring for the land at Pōhakuloa was a cultural practice. She explained that she and other Hawaiian practitioners
participate in cultural ceremonies at Pōhakuloa, which she compared to going to church. Kahaulelio testified that, during one
such cultural trip to Pōhakuloa in November 2014, she observed debris and blank ammunition on the ground and that this
destruction of the land made her feel “angry” and “hurt.”

ENCLOSURE 1

HI-80



Ching v. Case, 145 Hawai‘i 148 (2019)
449 P.3d 1146

 © 2022 Thomson Reuters. No claim to original U.S. Government Works. 14

The Plaintiffs’ final witness was Russell Tsuji, a former Deputy Attorney General, State Land Administrator at the DLNR, and
Deputy Director of the DLNR. Tsuji stated that, while he was employed at the DLNR, he was in charge of managing state-
owned lands and was a custodian of records contained in the PTA lease file. None of the files in the PTA lease file, Tsuji testified,
mentioned paragraphs 9 and 14 of the lease. He was also unaware of any conversations that occurred during his employment
at the DLNR regarding compliance with these lease provisions. Tsuji explained that his goal was to have land agents inspect
leases at least once every two years while he was employed at the DLNR, but he stated that this target was “aspirational” rather
than a mandatory rule. Tsuji acknowledged that prior to the initiation of the lawsuit, the leased PTA land had not been inspected
during his tenure at the DLNR, which spanned ten years.

Tsuji testified that the DLNR's PTA lease file contained a series of letters and reports from the United States Army that
documented a need to clean up the leased PTA land, including a 2006 report indicating that there was debris in the BAX within
the PTA; a 2008 report stating that there may have been munitions on PTA land; a 2013 final environmental impact statement
(EIS) stating that UXO was “known to exist in impact area” and that “there [was] also a medium risk of finding [UXO] outside
[the construction] area”; and a 2014 report stating that “[t]he military need[ed] to implement some kind of clean-up process as
part of their training in PTA” because “[r]emnants of military trash [was] everywhere .... including unexploded ordnance that
[was] carelessly discarded.” When asked about the DLNR's response to one of the reports, Tsuji testified that he did not know
if anyone at the DLNR “actually read” the report and noted that there was no record on file that the DLNR ever responded
to the report.

Tsuji testified that, after the lawsuit was filed, he sent a letter to the Army requesting its procedures for cleaning munitions
after training exercises. Tsuji indicated that the Army responded by sending a letter setting forth its cleanup procedures. Tsuji
also testified that he conducted an inspection of the leased PTA land in December 2014, approximately one year after receiving
the Army's response. One of the reasons for the inspection was the lawsuit, Tsuji acknowledged. During this inspection, he
observed trash, “[s]pent shells,” “shell debris,” and “derelict vehicles” used as target practice at the bazooka range. According
to Tsuji, a draft inspection report was created after the inspection, which was revised after he conducted another inspection in
January 2015. Tsuji indicated that the final report stated that the land condition was “unsatisfactory,” but he **1160  *162

testified that the DLNR did not issue a default notice to the Army.25

At the conclusion of Tsuji's testimony, the Plaintiffs rested. The State did not call any witnesses.

5. The Circuit Court Decision

On April 3, 2018, the circuit court issued its Findings of Fact, Conclusions of Law and Order.

a. Findings of Fact

The circuit court made the following relevant findings of fact.

In 1964, the State entered into a sixty-five year lease of three parcels of land in the Pōhakuloa area with the United States for
military training purposes. These land parcels are ceded lands owned by the State that are part of the public lands trust. The
public trust lands are state-owned lands held for the use and benefit of the people of the State of Hawai‘i, and the State is the

trustee of such lands. Accordingly, the State has “the highest duty to preserve and maintain the trust lands.”26

The Plaintiffs had in the past and continued to be actively engaged in cultural practices upon the leased PTA land. These cultural
practices included song, dance, and chant about the PTA area, walking upon and celebrating the land and the flora and fauna
that grow upon it, and honoring the current and historic cultural significance of the area.
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The State was aware of the United States’ failure to clean up other sites in the state27 and of the possibility that UXO and
munitions were present on the leased PTA land. Cultural monitors spent “extensive time” at the leased PTA land and observed
military debris on the ground, including UXO and “spent shell casings, scattered across” the land. The concerns of the cultural
monitors were documented in a number of federal reports. For example, the United States prepared a November 2010 report
entitled “Final Archaeological and Cultural Monitoring of Construction of Battle Area Complex (BAX) for Stryker Brigade
Combat Team (SBCT), Pohakuloa Training Area, Hawai‘i Island, Hawai‘i” that included a recommendation from cultural
monitors that “[t]he Military needs to implement some kind of cleanup process as part of their training in PTA. Remnants
of military trash are everywhere.” (Emphasis omitted.) The report also stated that the cultural monitors voiced the following:
“Another major concern is the military debris that is left behind after training including [UXO] that is carelessly discarded.
There is a need to have some type of cleanup plan implemented in the military training process.”

These concerns were reiterated four years later in a second, similarly titled report. This report contained observations from
cultural monitors who stated that “[r]emnants of live fire training are present within the BAX, including stationary targets,
junk cars, an old tank, crudely built rock shelters, and miscellaneous military rubbish. Spent ammunition is scattered across
the landscape.” The report noted the cultural monitors feared that if the litter continued to remain on the land, “the land will
be rendered unusable forever--one eighth of our island will become unavailable for use by any of our future generations.” The
cultural monitors therefore **1161  *163  “strongly recommend[ed] the Army begin now to seek funding to initiate a serious
cleanup effort throughout the leased training areas.” (Emphasis in report.)

Additionally, a March 2015 draft report stated that, based on a 2014 inspection by the DLNR and the Army, a bazooka range
contained on the leased PTA land was “heavily contaminated on the surface with material potentially presenting an explosive
hazard [ ] and munition debris [ ].” A subsequent inspection of the bazooka range by military explosive ordnance disposal units
found mortars, bazooka rounds, and white phosphorous on the land. The Army determined that the debris found at the bazooka
range “coupled with the accessibility to the public make for the potential for significant danger to public health and welfare.”

The State's awareness of the potential contamination of the leased PTA land was also demonstrated by a March 2013 letter
from the Acting Hawai‘i Branch Manager for the DLNR to the State Lands Assistant Administrator. The Branch Manager
recommended that “PTA should sweep the lands North of the saddle road for UXO and remove any UXO found at their

expense to make the area safe for the public.”28 Additionally, a March 2013 Final EIS stated that “[d]ecades of using PTA as
a training area have introduced a significant risk of encountering [munitions]/UXO. [Munitions]/UXO [are] known to exist in
the impact area and [are] expected to be encountered during range construction activities; but there is also a medium risk of
finding [munitions]/UXO outside the impact area.” The EIS also stated that “[p]ast and current activities at PTA have resulted
in contamination of soil by explosives and other chemicals.” Therefore, the State was aware that military training activities on
the leased PTA land “pose[d] a significant and substantial risk of harm or damage to [the PTA], and persons who may come
upon” the land, and “to public health, safety, and welfare, as well as to the Plaintiffs’ cultural interests in the [land].”

Proper stewardship of the leased land includes “periodic and meaningful inspection and monitoring of the military training
activities and their aftermath upon the Subject Lands and reasonably accurate documentation of such activities and the effects
of such activities to achieve transparency of [the State's] inspection and monitoring actions.” Inspections must occur with “a
reasonable frequency” for the State to satisfy its duty. The DLNR did not meet its informal goal of inspecting the leased PTA
land once every two years, nor did it adequately document its inspection efforts “so as to provide rudimentary transparency into
the DLNR's efforts.” An inspection of the PTA occurred on December 19, 1984, for which a “sparse” report was generated that
stated only the following: “Property being used for Military training purposes per lease terms.” Another inspection “appear[ed]
to have been conducted” in 1994, although the “findings” and “inspected by” sections of the inspection form were blank.

A third inspection occurred on December 23, 2014, after the litigation in this case had begun, and this inspection resulted in
a report that “contained much more information” than those created from the two previous inspections. The 2014 Inspection

Report stated that the condition of the land was “not satisfactory.”29 The report indicated that debris was “extensive” at the
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bazooka range, that there were “derelict vehicles” at one of the target ranges, and that an area was used for dumping spent
artillery shells.

“The lack of regular, meaningful inspection and monitoring of the” leased PTA land contributed to the breach of the State's
trust duties, which in turn “harmed, impaired, diminished, or otherwise adversely affected Plaintiffs’ cultural interest in the”
leased land.

**1162  *164  b. Conclusions of Law

The circuit court rendered the following relevant conclusions of law.

The Plaintiffs had standing to enforce a breach of trust claim against the State, and the United States was not an indispensable
party to the case because the Plaintiffs’ claim concerned only the State's trust obligations. The State, as trustee of the ceded land,
owed a “high standard of care when managing public trust ceded lands.” The State's trust duties include but are not limited to
using “reasonable efforts” to (1) preserve and protect trust property, and (2) take a proactive role in management and protection
of the trust property. The State had a duty to consider the cumulative effects of the United States’ use of the land upon the
condition of the land and upon “the indigenous plants, animals, and insects, as well as the invasion to Plaintiffs’ cultural interests
in the Subject Land.” Additionally, the State had a duty to determine whether the lessee was in compliance with the terms of
the lease. And the Chair of the BLNR specifically had a duty to “[e]nforce contracts respecting ... leases ... or other disposition

of public lands.” (Quoting HRS § 171-7(5).30)

As part of its trust duties, the State was required, to enforce paragraphs 9, 14, 18, and 19 of the PTA lease. The State's
records regarding its efforts to inspect the leased land and report its findings “were spotty at best” and in some cases “grossly

inadequate.”31 Although there were studies and inspections completed regarding “other business” on the leased land, such as
the EIS, these were not conducted to fulfill the State's trust duties.

The State therefore breached its duties by failing to (1) conduct reasonable (in terms of frequency and scope) inspections of
the condition of the leased PTA land or observations of the military training exercises, (2) ensure that the terms of the lease
were being followed, (3) take prompt and appropriate follow-up steps with the United States when the State became aware of
potential violations of the lease, (4) create detailed reports of the State's efforts to ensure compliance with the lease, and (5)
initiate or assist with the appropriation of necessary funding to conduct cleanup or maintenance activities on the land. The court
stated that the State would further breach its trust duties “if they were to execute an extension, renewal, or any other change to
the State General Lease No. S-3849, or enter into a new lease of the PTA, without first determining (in writing) that the terms
of the existing lease have been satisfactorily fulfilled.”

c. Order

The court explained that because the Plaintiffs prevailed on the merits, the appropriate remedy was for the court to issue an order
directing the State to perform its trust duties with respect to the leased PTA land. The court concluded that the balance of harm
favored the issuance of a mandatory injunction and that protection of the public trust lands was in the public interest. The court
therefore ordered that the State promptly initiate affirmative activity at the PTA in accordance with its trust duties by developing
a written plan to fulfill such duties. The plan was required to include provisions for (1) on-site monitoring and inspections,
(2) the creation of written inspection reports with recommendations, (3) a written protocol of appropriate action to be taken if
the United States is to be found to be in breach of the lease, (4) a procedure to provide for “reasonable transparency” to the
Plaintiffs and the general public with respect to compliance with the injunction, and (5) all steps that the State takes to “secur[e]
adequate funding, from any and all appropriate funding sources, to plan, initiate, and conduct all appropriate comprehensive
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cleanup.” The plan **1163  *165  was required to be submitted to the court for approval. Additionally, the court ordered the
State to create contested case procedures pursuant to HRS Chapter 91, if not already in existence, “for Plaintiffs or any member
of the general public with standing to initiate such process in the event that Plaintiffs or other interested party may contest the
decisions made by the [State] in the course of discharging” their trust duties.

The circuit court entered Final Judgment on April 24, 2018.

D. The Appeal and Motions to Dismiss

The Department of the Attorney General (AG) filed a timely Notice of Appeal. The Plaintiffs filed a Motion to Dismiss the
Appeal and argued that the AG did not have the authority to file an appeal “on behalf of BLNR or DLNR without BLNR's

consent.”32 (Citing Chun v. Bd. of Trs. of the Emps.’ Ret. Sys., 87 Hawai‘i 152, 952 P.2d 1215 (1998).) The State replied that
the AG was authorized to appeal the decision because the AG “has authority to manage and control all phases of litigation” in
suits against state officials. (Citing Island-Gentry Joint Venture v. State, 57 Haw. 259, 554 P.2d 761 (1976).)

The Plaintiffs filed an application for transfer to this court, which the State did not oppose. This court granted the application
on December 20, 2018.

III. STANDARD OF REVIEW

[1]  [2]  [3] Certain decisions regarding the orderly administration of trial and the selection of an appropriate remedy to
redress an injury “rest[ ] with the sound discretion of the trial court[,] and the trial court's decision will be sustained absent a
showing of manifest abuse of discretion.” Hawaii Pub. Emp't Relations Bd. v. United Pub. Workers, Local 646, 66 Haw. 461,
467, 667 P.2d 783, 788 (1983). For instance, this court applies an abuse of discretion standard when it reviews a trial court's
determination as to whether to dismiss a case pursuant to HRCP Rule 19(b) for a party's failure to join an indispensable party.
UFJ Bank Ltd. v. Ieda, 109 Hawai‘i 137, 142, 123 P.3d 1232, 1237 (2005) (citing Takabuki v. Ching, 67 Haw. 515, 529, 695 P.2d
319, 328 (1985)). Similarly, a trial court's grant of equitable relief, including a declaratory judgment or a mandatory injunction,
will be upheld unless an abuse of discretion is demonstrated. Kau v. City & Cty. of Honolulu, 104 Hawai‘i 468, 473, 92 P.3d
477, 482 (2004) (citing Shanghai Inv. Co. v. Alteka Co., 92 Hawai‘i 482, 492, 993 P.2d 516, 526 (2000)); United Pub. Workers,
66 Haw. at 467, 667 P.2d at 788.

[4]  [5]  [6] By contrast, we review a trial court's conclusions of law de novo. Narayan v. Ass'n of Apartment Owners of
Kapalua Bay Condo., 140 Hawai‘i 75, 83, 398 P.3d 664, 672 (2017) (citing Nordic PCL Constr., Inc. v. LPIHGC, LLC, 136
Hawai‘i 29, 41, 358 P.3d 1, 13 (2015)). Thus, a trial court's grant or denial of summary judgment is reviewable using our
independent judgment under the right/wrong standard, as are the statutory and constitutional interpretations underlying the
court's determinations. Id.; State v. March, 94 Hawai‘i 250, 253, 11 P.3d 1094, 1097 (2000). But this court will uphold the
findings of fact to which the trial court applies these interpretations unless they are clearly erroneous. Noel Madamba Contracting
LLC v. Romero, 137 Hawai‘i 1, 8, 364 P.3d 518, 525 (2015).

IV. DISCUSSION

A. The Motions to Dismiss

[7] Before addressing the merits of the State's appeal in this case, we must first consider the Plaintiffs’ motions to dismiss
asserting that the AG lacked authority to bring the appeal without the express authorization of the BLNR and, derivatively, the
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authorization of the Board's Chairperson and the DLNR, which the Board heads. This court first addressed the allocation of
litigation authority between the AG and other government agencies in **1164  *166  Island-Gentry Joint Venture v. State, 57
Haw. 259, 264, 554 P.2d 761, 765 (1976). In Island-Gentry, the BLNR agreed to a financial settlement with a landowner after
it breached a purchase agreement to acquire the owner's property in order to build a school. Id. at 261, 554 P.2d at 763. Upon
discovering that the landowner had thereafter sold the land to a third party for over twice the BLNR's agreed-upon purchase
price, the AG declined to pay the agreed-upon settlement, reasoning that the landowner had “suffered no damage resulting from
[the] State's failure to honor its agreement to purchase the land.” Id. at 262, 554 P.2d at 764. The landowner brought suit to
enforce the settlement.

This court held that under the general grant of authority contained in HRS § 26-7 (Supp. 1975),33 the AG “has exclusive
authority to control and manage for the State all phases of civil litigation in which the State has an interest, unless authority to
do so in specific matters has been expressly or impliedly granted to another department or agency.” Id. at 264-65, 554 P.2d at
765-66. We held that this authority necessarily includes the authority to control the settlement of actions against the State. Id.
at 265, 554 P.2d at 766. The same section also grants the AG “exclusive authority to approve as to the legality and form of all
documents relating to the acquisition of any land or interest in land by the State,” we noted. Id. This court held that implicit
in these express grants of authority was the “sole power to approve or to refuse to approve as to the legality and form of any
compromise settlement effectuated by the [BLNR] in regards to the [BLNR]’s breach of a contract to purchase land for the
State.” Id. Because the record identified that “no other department or agency ha[d] been expressly or impliedly granted the
authority to approve or to disapprove as to the legality and form of the settlement in question,” we held that the BLNR was
without authority to bind the State to the settlement. Id.

Chun v. Board of Trustees of the Employees’ Retirement System, 87 Hawai‘i 152, 952 P.2d 1215 (1998), on which the Plaintiffs
rely, stands in tension with Island-Gentry. In Chun, the circuit court vacated a decision of the Board of Trustees of the Employees
Retirement System concerning the retirement benefits of a group of teachers and school administrators, finding that the Board
had miscalculated the benefits as a result of its misinterpretation of the applicable statute. Id. at 158, 952 P.2d at 1221. During
the pendency of the case, the composition of the Board had changed, and the newly constituted Board deadlocked in a four-to-
four vote on a motion to authorize an appeal of the circuit court's decision. Id. at 160, 952 P.2d at 1223. The Chairperson of the
Board thus sent a letter informing the AG that the “motion failed because it did not receive the necessary majority vote.” Id.
at 161, 952 P.2d at 1224. When the AG nevertheless filed a notice of appeal, the retirees filed a motion to dismiss the appeal,
arguing that the AG had no independent authority to pursue it without the Board's consent. Id.

This court held that a distinction exists between, on the one hand, the AG's duty under HRS § 28-1 (1993)34 and the common
law to represent the State in furtherance of the public interest as the AG deems it to be, and on the other hand, the AG's duty
under **1165  *167  HRS § 26-7 to serve as legal counsel to the public officials and instrumentalities of the State, inter alia,
when they are sued in their professional capacity. Id. at 170, 952 P.2d at 1233. Extensively quoting the Supreme Court of West
Virginia, we stated,

When the Attorney General appears in a proceeding on behalf of the state in her name, she exercises her discretion as to the
course and conduct of the litigation. She assumes the role of a litigant and she is entitled to represent what she perceives to
be the interest of the state and the public at large.

....

The Attorney General performs quite a different function when she appears to defend a state officer or instrumentality sued
in their official capacity. In this circumstance the Attorney General does not appear as a party to the action. That role is filled
by the state officer or instrumentality against whom the suit is brought. Rather, the Attorney General's function is to act as
legal advisor and agent of the litigant and to prosecute or defend, within the bounds of the law, the decision or policy of such
officer or instrumentality which is called into question by such lawsuit.

....
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The Legislature has designated the Attorney General as the legal representative of state officers and instrumentalities sued
in their official capacities. In the absence of other statutory or constitutional provision to the contrary, she is their sole legal
representative in the courts and they are her clients. When the Attorney General appears in litigation in this capacity, she
does so as a lawyer and an officer of the court. Her primary responsibility is to provide proper representation and competent
counsel to the officer or instrumentality on whose behalf she appears. The Attorney General's role in this capacity is not to
make public policy in her own right on behalf of the state. It is presumed, in the absence of a contrary showing, that the
officer made a party to the suit has, in the performance of his or her official duties, acted in contemplation of the relevant
laws and in the best interests of the state. The Attorney General's role and duty is to exercise her skill as the state chief lawyer
to zealously advocate and defend the policy position of the officer or agency in the litigation.

The Legislature has thus created a traditional attorney-client relationship between the Attorney General and the state officers
or instrumentalities she is required to represent. It is well settled that in the control of litigation, the Attorney General has the
duty to conform her conduct to that prescribed by the rules of professional ethics. As a lawyer and an officer of the courts of
this State, the Attorney General is subject to the rules of this Court governing the practice of law and the conduct of lawyers,
which have the force and effect of law.

Id. at 171-73, 952 P.2d at 1234-36 (quoting Manchin v. Browning, 170 W.Va. 779, 296 S.E.2d 909, 918-20 (1982)) (alterations
omitted) (emphases added). This court thus held that when the AG represents a state official or instrumentality in its official
capacity, the official or instrumentality is the AG's client and the allocation of authority in that relationship is governed by at
least some provisions of the Hawai‘i Rules of Professional Conduct (HRPC). Id. at 173-74, 952 P.2d at 1236-37.

Applying HRPC Rule 1.7, which governs conflicts, this court held that, once the AG has informed the state official or
instrumentality of the different legal strategies and defenses available and provided a professional opinion as to their advisability,
the AG “should then stand aside and allow [the] client to exercise [ ] independent judgment on which course to pursue.” Id. at
174, 952 P.2d at 1237 (emphasis and alterations omitted) (quoting Manchin, 296 S.E.2d at 920). Because the AG's position in
pursuing the appeal was at odds with the Board's wishes, this court held that the AG “was ethically obligated to recommend the
retention of other counsel to represent the Board and to take such other action as, in her opinion, the circumstances required.”
Id. at 176, 952 P.2d at 1239. The AG lacked authority, however, to pursue the appeal without the Board's consent. Id. at 177,
952 P.2d at 1240.

**1166  *168  In a footnote in Chun, the court asserted that its holding was consistent with Island-Gentry, focusing on the
Island-Gentry court's statement that the AG has ultimate authority to make litigation decisions “unless authority to do so in
specific matters has been expressly or impliedly granted to another department or agency.” 87 Hawai‘i at 171 n.21, 952 P.2d
at 1234 n.21 (emphasis omitted) (quoting Island-Gentry, 57 Haw. at 264–65, 554 P.2d at 765–66). The court stated that, unlike
with the BLNR in Island-Gentry, the legislature had enacted a series of laws that conferred upon the Board of Trustees of
the Employees Retirement System “the powers and privileges of a corporation,” including the powers to “sue or be sued and
transact all of its business.” Id. (citing HRS §§ 88–22, 88–23, 88-110). These statutes acted to divest the AG of the authority
to control litigation with respect to the Board, the court reasoned. Id.

This distinction is problematic, however. Analogous statutes existed conferring substantially the same authority on the BLNR at
the time Island-Gentry was decided. See, e.g., HRS § 171-7(8) (1968) (“Except as provided by law the board of land and natural
resources through the chairman shall: ... (8) Bring such actions and proceedings as may be necessary to carry out the powers
and duties of the board in the name of the State and to defend such actions brought against the State as may be authorized[.]”).
Moreover, the Chun court based its analysis not on the withdrawal of the general authority of the AG under HRS §§ 28-1 and
26-7 by another statute, but rather on the distinction between the different aspects of that authority. See 87 Hawai‘i at 169-70,
952 P.2d at 1232-33 (“Thus, by [its] terms, HRS § 26–7 ... designate[s] the attorney general as legal counsel for ‘public officers’
and instrumentalities of the state[.] ... At the same time, however, HRS § 28–1 mandates that the attorney general ‘represent the
State in all ... civil matters where the State ... may be an interested party.’ ” (some alterations original)).
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The cases can be more logically reconciled in two ways. First, because Island-Gentry concerned the settlement of litigation
arising directly from a breach of a contract to acquire public lands, approval of the settlement agreement fell within the AG's
“exclusive authority” under HRS § 26-7 “to approve as to the legality and form of all documents relating to the acquisition
of any land or interest in land by the State.” And second, the settlement agreement essentially “commit[ed] the State to an
obligation to pay a sum of money out of State funds”--which was authority that had not been granted to BLNR. Island-Gentry,
57 Haw. at 264, 554 P.2d at 765.

Thus, Chun should be read as limiting Island-Gentry to situations when the AG appears on behalf of the State generally (as
opposed to on behalf of a specific State public official or instrumentality), when the action falls within the AG's exclusive
statutory authority, or when the result of the action would commit the State to pay public funds that have not been appropriated
to the represented State official or instrumentality. By contrast, when the AG appears on behalf of a specific State official or
instrumentality and the above exceptions do not apply, the AG has a duty to comply with the wishes of the represented party

that is loosely analogous to the duty a private attorney owes a client under the HRPC and other professional standards.35 Chun,
87 Hawai‘i at 173, 952 P.2d at 1236.

[8] The Plaintiffs argue that, in the absence of an affirmative vote by the BLNR, the AG was not authorized to bring an appeal
in the present case. Yet our precedent and legal professional standards more generally permit--and in some cases require--an
attorney to take the procedural steps necessary to **1167  *169  protect a client's right to appeal. See Maddox v. State, 141
Hawai‘i 196, 204, 407 P.3d 152, 160 (2017) (“Defense counsel should take ‘whatever steps are necessary’ to protect the client's
right to appeal ....” (quoting ABA Standards for Criminal Justice: Prosecution and Defense Function, Standards 4–8.2(b), 4–
8.3(c) (3d ed. 1993))). Unlike in Chun, in which the Chairperson of the Board sent a letter “informing [the AG] of the Board's
refusal to authorize an appeal of [the circuit court's] decisions,” there is no indication in the record that the BLNR communicated
to the AG a desire not to pursue the present appeal--nor is there any evidence that the appeal is at odds with the BLNR's wishes.
87 Hawai‘i at 161, 952 P.2d at 1224 (second alteration original). “[W]here no conflict plainly appears ... it is generally presumed
‘that the actions and determinations of the Attorney General in ... a lawsuit are made both as a representative of the public
interest and as counsel for the state agency or officer.’ ” Id. at 170, 952 P.2d at 1233 (some alterations in original) (quoting
D'Amico v. Bd. of Med. Exam'rs, 11 Cal.3d 1, 15, 112 Cal.Rptr. 786, 520 P.2d 10 (1974)). Accordingly, we deny the Plaintiffs’
two motions to dismiss the appeal.

B. The State's Appeal

[9] The State argues that the circuit court erred by failing to dismiss the case or grant summary judgment to the State on
the grounds that 1) the United States was a necessary and indispensable party under HRCP Rule 19 whose joinder was not
feasible due to its sovereign immunity; 2) the case presented a nonjusticiable political question regarding how the State should
manage the leased PTA land; and 3) the case did not present an “actual controversy” in which a declaration could “terminate the

uncertainty or controversy giving rise to the proceeding” as is required for declaratory relief under HRS § 632-1.36 The State
additionally challenges the circuit court's findings and conclusions insofar as the court found that the State breached its trust
duties by failing to perform adequate inspections of the leased PTA land and declined to consider the State's cooperative activities
with entities other than the State in determining whether the State had violated its trust obligations. Lastly, the State argues
that the injunctive relief granted by the circuit court was improper because it was tantamount to an award of damages barred
by the State's sovereign immunity and the order granting relief was vague, overbroad, and improperly intruded on legislative
prerogatives. This opinion will address the State's contentions alleging related errors together.

1. The United States Is Not a “Necessary” Party and Therefore Is Not “Indispensable”

ENCLOSURE 1

HI-87

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1976133775&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000522&cite=HISTS26-7&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1976133775&pubNum=0000661&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_661_765&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_661_765
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1976133775&pubNum=0000661&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_661_765&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_661_765
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1998077894&pubNum=0004358&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1976133775&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1998077894&pubNum=0000661&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_661_1236&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_661_1236
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1998077894&pubNum=0000661&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_661_1236&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_661_1236
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043388924&pubNum=0004645&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_4645_160&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_4645_160
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043388924&pubNum=0004645&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_4645_160&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_4645_160
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1998077894&pubNum=0000661&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_661_1224&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_661_1224
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1998077894&pubNum=0000661&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_661_1224&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_661_1224
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1998077894&pubNum=0000661&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_661_1233&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_661_1233
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1974123484&pubNum=0000233&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_233_15&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_233_15
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1008193&cite=HIRRCPR19&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000522&cite=HISTS632-1&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)


Ching v. Case, 145 Hawai‘i 148 (2019)
449 P.3d 1146

 © 2022 Thomson Reuters. No claim to original U.S. Government Works. 21

[10]  [11] The State contends that the United States is a necessary and indispensable party to the present case under HRCP
Rule 19 and that the circuit court reversibly erred by failing to either join the United States or dismiss the case due to its absence.
Under our precedents, an analysis under HRCP Rule 19 follows two steps. Kellberg v. Yuen, 135 Hawai‘i 236, 250-51, 349 P.3d
343, 357-58 (2015). First, courts must determine if the party is a “necessary” party under part (a) of the rule, and if so, whether
joinder of the party is feasible. Id. If the court finds that a party is necessary and joinder is not feasible, it then proceeds to part
(b) of the rule, under which it analyzes whether “in equity and good conscience” the case can continue in the party's absence.
Id. at 252, 349 P.3d at 359 (quoting HRCP Rule 19(b)). “If, under this second step, the court dismisses the action rather than
moving forward without the absent party, the nonparty is described as ‘indispensable.’ ” Id. (quoting Marvin v. Pflueger, 127
Hawai‘i 490, 499, 280 P.3d 88, 97 (2012)).

HRCP Rule 19(a) sets forth a number of factors for courts to consider in evaluating **1168  *170  whether an entity is a
necessary party who should be joined if feasible. The rule provides, in relevant part, as follows:

(a) Persons to be joined if feasible. A person who is subject to service of process shall be joined as a party in the action if (1)
in the person's absence complete relief cannot be accorded among those already parties, or (2) the person claims an interest
relating to the subject of the action and is so situated that the disposition of the action in the person's absence may (A) as a
practical matter impair or impede the person's ability to protect that interest or (B) leave any of the persons already parties
subject to a substantial risk of incurring double, multiple, or otherwise inconsistent obligations by reason of the claimed
interest.

With respect to HRCP Rule 19(a)(2),37 this court does not need to speculate as to the interest claimed by the United States
in the subject matter of this case because the United States filed a statement of interest in the circuit court. Before this court,
the State repeats the United States’ assertion that “[t]he action here relates to the public land leased by the State to the United
States for military purposes and puts directly at issue the United States’ compliance with the terms of the lease.” The State
contends that the United States clearly has an interest in an action “forcing the State to initiate rigorous enforcement action
against” the United States.

[12] But determining whether the State fulfilled its duties as trustee in this case does not require determining whether the United
States in fact complied with the lease, however, and if a breach of the State's trustee duties is found, the appropriate remedy
would not be an order requiring the State to initiate an enforcement action. Article XI, section 1 of the Hawai‘i Constitution
places upon the State a fiduciary duty analogous to the common law duty of a trustee with respect to lands held in public trust.
See In re Conservation Dist. Use Application HA-3568 (In re TMT), 143 Hawai‘i 379, 400, 431 P.3d 752, 773 (2018); State ex
rel. Kobayashi v. Zimring, 58 Haw. 106, 121, 566 P.2d 725, 735 (1977). Article XII, section 4 imposes a similar duty regarding
lands ceded to the State under Section 5(b) of the Admission Act. It is undisputed that the leased PTA land at issue in this case
is trust land within the meaning of these constitutional provisions.

[13] The most basic aspect of the State's trust duties is the obligation “to protect and maintain the trust property and regulate
its use.” Zimring, 58 Haw. at 121, 566 P.2d at 735; accord Restatement (Second) of Trusts § 176 (1959) (“The trustee is under a
duty to the beneficiary to use reasonable care and skill to preserve the trust property.”). Under the common law, this obligation
includes an obligation to reasonably monitor the trust property. See Restatement (Third) of Trusts § 90 cmt. b (2007); Tibble v.
Edison Int'l, ––– U.S. ––––, 135 S.Ct. 1823, 1828, 191 L.Ed.2d 795 (2015). This duty exists regardless of whether the property
is being used by a third party pursuant to a lease.

[14] Reasonable monitoring ensures that a trustee fulfills the mandate of “elementary trust law” that trust property not be
permitted to “fall into ruin on [the trustee's] watch.” United States v. White Mt. Apache Tribe, 537 U.S. 465, 475, 123 S.Ct.
1126, 155 L.Ed.2d 40 (2003). To hold that the State does not have an independent trust obligation to reasonably monitor the
trust property would be counter to our precedents and would allow the State to turn a blind eye to imminent damage, leaving
beneficiaries powerless to prevent damage before it occurs. Cf. Kelly v. 1250 Oceanside Partners, 111 Hawai‘i 205, 231, 140
P.3d 985, 1011 (2006) (holding that the Department of Health's article XI, section 1 public trust duty to protect coastal waters
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required it to “not only issue permits after prescribed measures appear to be in compliance with state regulation, but also to
ensure that the prescribed measures are actually being implemented.” (emphasis added)).

**1169  *171  Thus, the State might breach its fiduciary duty by failing to reasonably monitor public ceded lands, including
the public ceded lands within the PTA that the United States utilizes pursuant to its lease with the State. Such a breach would
be complete upon the State's failure to reasonably monitor the ceded land--irrespective of whether the United States actually
violated the lease. A determination of whether the State breached its duty by failing to monitor the United States’ compliance
with the lease therefore will not require a subsidiary determination that the United States breached the terms of the lease, and
thus it will not impair the United States’ ability to defend itself against any such speculative future claim. And because the
court would not be determining whether the United States violated the terms of the lease, the appropriate remedy for the alleged
breach of the State's trust duties would be an order requiring the State to initiate appropriate monitoring--and not an order
requiring the State to initiate an enforcement action.

The United States further asserted in its statement of interest that an order requiring the State to inspect or monitor the United
States’ use of the PTA “at specified times” has the potential to disrupt critical training exercises. In a similar vein, the State
argues that the disposition of the case could put the State at risk of incurring inconsistent obligations because the United States
may deem the required monitoring to be “[un]reasonable” or determine that it “unduly interfere[s]” with training operations,
ultimately leading to a separate determination under the lease's dispute resolution mechanism. However, these concerns were
speculative. Under paragraph 19 of the lease, the State “shall have the right to enter upon the demised premises at all reasonable
times to conduct any operations that will not unduly interfere with activities of the [United States].” And while this right of entry
is subject to advance clearance from the United States, the lease specifies “that such advance clearance shall not be unreasonably
held.” There was no indication at the time the State's motions were determined that the extent of the monitoring the court might
order would necessarily be inconsistent with the State's rights under the lease so as to prejudice the United States’ interests or

subject the State to conflicting obligations.38

[15] The United States also asserted in its statement of interest that courts have recognized that all parties to a contract are
necessary parties in any equitable action that requires interpretation of the contract. As an initial matter, a reading of the
unambiguous text on the face of the lease does not require “interpretation” of the contract. See Airgo, Inc. v. Horizon Cargo
Transp., Inc., 66 Haw. 590, 594, 670 P.2d 1277, 1280 (1983) (stating that a contract is ambiguous “when the terms of the contract
are reasonably susceptible to more than one meaning”). Further, the cases cited by the United States are inapposite and do not
support its position. Each case involved an action that sought to invalidate, enforce, or establish a breach of the terms of the

contract at issue.39 These cases did not hold that parties to a contract must be joined in any action regarding a trustee's duty
to **1170  *172  reasonably monitor the property that is the subject of the contract. Unlike the cited cases, this action seeks
neither to invalidate the lease nor to directly enforce its terms but rather to require the State to monitor the leased PTA land and

the United States’ compliance with the lease. The cited cases thus do not apply.40

[16]  [17] The United States contended and the State similarly argues that an injunction barring the State from renegotiating
the lease until any breach of its terms is cured would adversely impact the United States’ interests directly by inhibiting its right
to renew the lease and indirectly by undermining its ability to make future plans for the PTA. This presumes, however, that
the court was required to provide all of the precise remedies that the Plaintiffs requested. It is well settled that in an equitable
action, a court has “broad discretionary power to ... craft remedies to preserve equity.” Ito v. Inv'rs Equity Life Holding Co., 135
Hawai‘i 49, 62, 346 P.3d 118, 131 (2015). Courts may use this discretion to devise remedies that avoid prejudicing the rights
of an absent party, and this latitude should be considered in determining whether a party is necessary and should be joined if
feasible. See Salt Lake Tribune Pub. Co. v. AT&T Corp., 320 F.3d 1081, 1097 (10th Cir. 2003) (“Tribune Publishing mistakenly
assumes that the only remedy that will give it complete relief is an order compelling KTLLC to specifically perform under
the Option Agreement with respect to every Tribune Asset it owns. An order of complete specific performance is one way in
which Tribune Publishing can receive complete relief, but it is not the only way.”). Thus, the fact that the Plaintiffs requested a
remedy barring the renegotiation of the lease does not alter our determination that the circuit court did not abuse its discretion
in concluding that the United States is not a necessary party to the action. (Indeed, the circuit court did not ultimately issue an
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injunction barring the State from renegotiating the lease until it determines that the United States has complied with its terms,
notwithstanding the Plaintiffs’ request for such relief.)

Lastly, it is noted that the United States stated in its filing that “if relief were entered that impacted the interests of the United
States, the Government would at that time consider what action to take, including whether to file a motion to intervene as a
party for the purpose of removing the case to United States District Court pursuant to 28 U.S.C. § 1442(a).” And, in denying the
State's motion to add the United States as a party without prejudice, the circuit court stated that the United States would have
an “automatic right to intervene” if it chose to. Nevertheless, the United States has not filed a motion to intervene in the present
case, nor even requested permission to participate as amicus curiae--which would avoid any waiver of sovereign immunity. See
Sch. Dist. of Pontiac v. Sec'y of U.S. Dept. of Educ., 584 F.3d 253, 266 (6th Cir. 2009). In determining whether the circuit court
erred in permitting the case to proceed in the United States’ absence, it is appropriate for this court to consider that, “even if the
[United] States ha[d] a particular interest in this dispute, [it] had the opportunity to intervene to protect that interest but declined
to participate.” Id. “[I]t would turn Rule 19 analysis on its head to argue that the [United] States’ interests are now impaired
because [it] declined to participate in this much-publicized case.” Id.

Based on the foregoing, we affirm the circuit court's denial of the State's motions to join the United States as a necessary party
and to dismiss the case for failure to join an indispensable party.

2. The Case Presents a Justiciable Controversy

a. The Alleged Breach of Trust Is an Actual Controversy for Purposes of HRS § 632-1

[18] The State argues that, because the Plaintiffs have not alleged that the United **1171  *173  States actually violated
the terms of the lease, there is no controversy between the parties of sufficient immediacy and reality to warrant declaratory

judgment.41 The State relies on Asato v. Procurement Policy Board, 132 Hawai‘i 333, 322 P.3d 228 (2014) and Kau v. City
and County of Hawai‘i, 104 Hawai‘i 468, 92 P.3d 477 (2004), which it contends demonstrate that the Plaintiffs’ claim is too
speculative to qualify for declaratory relief under HRS § 632-1.

[19] Recently, this court considered the requirements that must be met to demonstrate a controversy that is subject to a request
for declaratory relief under HRS § 632-1(b). We held that

a party has standing to seek declaratory relief in a civil case brought pursuant to HRS § 632-1 (1) where antagonistic claims
exist between the parties (a) that indicate imminent and inevitable litigation, or (b) where the party seeking declaratory relief
has a concrete interest in a legal relation, status, right, or privilege that is challenged or denied by the other party, who has
or asserts a concrete interest in the same legal relation, status, right, or privilege; and (2) a declaratory judgment will serve
to terminate the uncertainty or controversy giving rise to the proceeding.

Tax Found. of Hawai‘i v. State, 144 Hawai‘i 175, 202, 439 P.3d 127, 154 (2019).42 It is clear that the Plaintiffs’ assertion that
the State breached the trust duty that it owes to them as beneficiaries meets these requirements, and additionally, the cases relied
upon by the State are inapposite.

In Asato, the plaintiff brought suit seeking to invalidate an administrative rule relating to the State's contracting policies and to
void every contract that the State had entered into under the regulation. 132 Hawai‘i at 337, 322 P.3d at 232. Notably, the claim

in Asato was brought under HRS § 91-7(a), which allows “any interested person” to challenge an agency rule.43 Asato did not
concern HRS § 632-1, and it thus does not provide guidance herein. See Tax Found., 144 Hawai‘i at 194–95, 439 P.3d at 146–
47 (discussing the requirements of HRS § 91-7 and HRS § 632-1 separately).
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Further, even if Asato had been brought under HRS § 632-1, its holding is not helpful to the State. Although the Asato court
invalidated the challenged administrative rule, it declined to declare that the contracts entered **1172  *174  into under the
regulation were void, noting that no connection had been alleged between the plaintiff and any of the individual contracts.
Id. at 355, 322 P.3d at 250. The court determined that, without knowing the plaintiff's relation to each contract, it could not
identify any controversy that could be ended by a declaration that the contracts were void. Id. (“Absent any rendition of the
circumstances surrounding each contract, it cannot be determined from the allegations whether there is a substantial controversy
as to a particular contract that is of sufficient immediacy and reality to warrant a declaratory judgment.” (internal quotations
omitted)).

By contrast, the Plaintiffs here are connected to the PTA and the manner in which the State manages it because the PTA is held
in trust by the State for the Plaintiffs’ benefit. This is to say that the trust duty that the Plaintiffs allege the State has breached
is a duty the State owes to the Plaintiffs, and a declaration regarding whether the State has breached that duty would terminate
the controversy by clarifying the contours of that duty.

The State also relies on Kau, in which this court considered a Honolulu ordinance that permitted the lessees of condominium
units to purchase fee simple interests through a condemnation proceeding. 104 Hawai‘i at 472, 92 P.3d at 481. The case began
when the fee simple owners of a condominium project brought an action seeking a declaration that the subdivision of the
property into individual units would end upon the expiration of the developer's master lease in 2014, and thus the sublessees of
the individual units would not acquire fee simple interests in their individual units if they were condemned under the ordinance.
Id. The Kau court held that, because the fee simple owners were “requesting a judgment based on the expiration of the Master
Lease, an event that [would] occur at some time in the future; there [wa]s no actual controversy in existence at th[at] time.”
Id. at 475, 92 P.3d at 484. Specifically, the court noted that the declaration would require speculation as to the conditions that
would exist when the master lease expired. Id. During the interim, the court reasoned, the city could condemn the fee owner's
interest or the fee owners could make the appropriate filings to make the subdivision permanent, thereby avoiding the situation
that the fee simple owners wished the court to rule on. Id.

Unlike in Kau, the Plaintiffs’ breach of trust claim based on a failure to reasonably monitor the United States’ compliance with
the lease does not require the court to speculate about future conditions--nor even the present likelihood that the United States

is currently in breach of the lease.44 Rather, the Plaintiffs alleged that the State has already breached its duty as a trustee by
failing to monitor compliance with the provisions of the lease, irrespective of whether the United States actually complied with
the lease terms. This case thus presents the type of controversy that is necessary to qualify for relief under HRS § 632-1(b).

b. The Alleged Breach of Trust Does Not Present a Political Question

[20]  [21]  [22] Under the political question doctrine, courts refrain from deciding certain matters that are committed to the
discretion of the other branches of government, reasoning that government action in these areas is properly addressed through
democratic processes. See Trs. of Office of Hawaiian Affairs v. Yamasaki, 69 Haw. 154, 171, 737 P.2d 446, 456 (1987). This
court has adopted the test for identifying a political question articulated by the United States Supreme Court in Baker v. Carr,
369 U.S. 186, 217, 82 S.Ct. 691, 7 L.Ed.2d 663 (1962). Under the Carr formulation, a political question may be found when
“on the surface of [a] case” there is 1) “a textually demonstrable constitutional commitment **1173  *175  of the issue to
a coordinate political department;” 2) “a lack of judicially discoverable and manageable standards for resolving it;” 3) “the
impossibility of deciding without an initial policy determination of a kind clearly for nonjudicial discretion;” 4) “an unusual need
for unquestioning adherence to a political decision already made;” or 5) “the potentiality of embarrassment from multifarious
pronouncements by various departments on one question.” Yamasaki, 69 Haw. at 169-70, 737 P.2d at 455 (quoting Carr, 369
U.S. at 217, 82 S.Ct. 691).

The State contends that Plaintiffs’ claim that it violated its constitutional public trust duties is a nonjusticiable political question
under Yamasaki and Nelson v. Hawaiian Homes Commission. In Yamasaki, the Trustees of the Office of Hawaiian Affairs
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brought suit seeking 20% of the proceeds derived by the State as damages from an illegal sand mining operation taking place
on ceded lands. 69 Haw. at 165-67, 737 P.2d at 452-54. Although HRS § 10-13.5 provided that “[t]wenty per cent of all funds
derived from the public land trust ... shall be expended by the [O]ffice of Hawaiian Affairs,” the court held that the case presented
a political question because no judicially discoverable and manageable standards existed for determining whether the damages
amounted to “funds derived from the public land trust.” Id. at 174, 737 P.2d at 458. Resolving the case would require an initial
policy determination that was typically reserved for nonjudicial discretion, the court held. Id. at 174-75, 737 P.2d at 458. In
Nelson, the court held that determining what constitutes “sufficient funds” for three of the four purposes set forth in article XII,

section 1 of the Hawai‘i Constitution45 was a political question not suited for judicial resolution. 127 Hawai‘i at 188, 277 P.3d
at 282. The court held that, even were it to declare that the amount of funds currently dedicated to three of the four purposes was
insufficient, there were no discoverable standards in the text or constitutional history of the provision for a court to affirmatively
determine the amount that would be sufficient. Id. at 206, 277 P.3d at 300.

These cited cases are plainly distinguishable. Unlike in Yamasaki and Nelson, this court's precedents interpreting the State's
constitutional trust obligations and the widely developed common law of trusts provide many judicially discoverable and
manageable standards for determining whether the State breached its trust duties. “It is well settled that the determination of
whether or not a particular proposed action, by the trustee of a charitable trust, would constitute a breach of that trust, is a matter
to be determined by the courts, as a part of their inherent jurisdiction.” Kapiolani Park Pres. Soc. v. City & Cty. of Honolulu,
69 Haw. 569, 571, 751 P.2d 1022, 1024 (1988) (citing 15 Am.Jur.2d Charities § 135 (1976); 14 C.J.S. Charities § 49 (1939)).

The State points to the Ninth Circuit decision in Price v. Hawaii, in which the court held that as a matter of federal law, section

5(f) of the Admission Act46 did not incorporate “all provisions of the common law of trusts” because to do so “would manacle
the State as it attempted to deal with the vast quantity of land conveyed to it.” 921 F.2d 950, 954-56 (9th Cir. 1990). While this
court has approvingly quoted this passage when examining the State's obligations when administering a different, statutorily
created trust, see **1174  *176  Awakuni v. Awana, 115 Hawai‘i 126, 133, 165 P.3d 1027, 1034 (2007), this does not establish
that the common law of trusts is wholly inapplicable. This is to say that a ruling that not all provisions of the common law apply
does not equate to a ruling that none of the provisions of the common law apply. Indeed, the same year that the Ninth Circuit
decided Price v. Hawaii, it relied in part on the common law of trusts when it held in a related case that the same plaintiff stated
a claim against the Office of Hawaiian Affairs based on an alleged breach of its section 5(f) trust duties. See Price v. Akaka, 928
F.2d 824, 826–27 (9th Cir. 1990) (“In addition, allowing Price to enforce § 5(f) is consistent with the common law of trusts, in
which one whose status as a beneficiary depends upon the discretion of the trustee nevertheless may sue to compel the trustee
to abide by the terms of the trust.” (citing Restatement (Second) of Trusts §§ 214(1) cmt. a, 391)).

Further, this court may draw upon its own case law interpreting the State's constitutional trust obligations for administrable
standards, including instances in which we have explicitly stated that beneficiaries of the ceded land trust may bring actions to
determine whether executive branch agencies have breached their constitutional trust duties. See, e.g., Pele Def. Fund, 73 Haw.
578, 605, 837 P.2d 1247, 1264 (1992) (“We find that the actions of state officials, acting in their official capacities, should not
be invulnerable to constitutional scrutiny. Article XII, § 4 imposes a fiduciary duty on Hawai‘i's officials to hold ceded lands
in accordance with the § 5(f) trust provisions, and the citizens of the state must have a means to mandate compliance.”). The
State's contention that this case presents a nonjusticiable political question is thus without merit.

3. The Circuit Court Did Not Err in Concluding the State Breached Its Trust Duties

a. The Circuit Court Correctly Determined that the State has a Trust Duty To Reasonably Monitor the Trust Property,
Including the United States’ Compliance with the Terms of the Lease that Protect the Trust Property

[23] In its conclusions of law, the circuit court determined that the State's trust duties include using “reasonable efforts” to
preserve trust property and to take a proactive role in the management and protection of the leased PTA land. The court ruled
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that one aspect of this duty is an obligation “to use reasonable efforts to ensure that Said Lease provisions that affect or impact
the condition of ceded lands and all living things thereon are being followed and discharged.” Further, the court concluded that
the State has a duty to consider the cumulative effects of the United States’ use of the land upon the condition of the land and
upon “the indigenous plants, animals, and insects, as well as the invasion to Plaintiffs’ cultural interests in the Subject Land.”
Although the State blends its arguments regarding the nature of its legal trustee duties with those regarding the underlying
justiciability of the case, the State appears to dispute these rulings and to argue that its trustee duties do not include an obligation
to reasonably monitor the leased PTA land.

The State's duties with respect to the leased PTA land are derived in part from the properties’ status as “ceded land”--which are
lands that were held by the civil government or the monarchy of the Hawaiian Kingdom at the time of the 1893 overthrow of
the Hawaiian monarchy. See Pele Def. Fund, 73 Haw. at 585, 837 P.2d at 1254. When the United States annexed Hawai‘i by a
joint resolution of Congress in 1898, real property that had been classified as government lands or crown lands was ceded to
the federal government. Id. Recognizing their special character, the Joint Resolution of Annexation exempted these lands from
the general laws of the United States that governed federal land. State ex rel. Kobayashi v. Zimring, 58 Haw. 106, 124, 566 P.2d
725, 736 (1977) (citing Joint Resolution of July 7, 1898, 30 Stat. 750). Instead, the resolution specified that these lands should
be held in a “special trust” for the benefit of the people of Hawai‘i. Id. When Hawai‘i was admitted into the Union as a state in
1959, these ceded lands were transferred back to the newly established state, subject to the trust provisions set forth in section
5(f) of the Admission Act. **1175  *177  Pele Def. Fund, 73 Haw. at 585, 837 P.2d at 1254 (citing Hawaii Admission Act,
Pub. L. No. 86–3, 73 Stat. 4, 6 (1959)). Article XII, section 4 was later added to the Hawai‘i Constitution to formally recognize
these responsibilities, specifying that the land “shall be held by the State as a public trust for native Hawaiians and the general

public.”47 Id. at 586, 837 P.2d at 1254 (quoting Haw. Const. art. XII, § 4). At that same time, the framers and the people of
Hawai‘i adopted article XI, section 1, which created a public trust consisting of “all public natural resources” to be administered

by the State for the benefit of the people.48 Haw. Const. art. XI, § 1.

[24] As the State concedes, our case law and the common law of trusts make the State “subject to certain general trust
duties, such as a general duty to preserve trust property.” See, e.g., Zimring, 58 Haw. at 121, 566 P.2d at 735 (“Under
public trust principles, the State as trustee has the duty to protect and maintain the trust property and regulate its use.”);
Kaho‘ohanohano v. State, 114 Hawai‘i 302, 325, 162 P.3d 696, 719 (2007) (“[It] is always the duty of a trustee to protect the
trust property....” (quoting Brenizer v. Supreme Council, Royal Arcanum, 141 N.C. 409, 53 S.E. 835, 838 (1906))); In re Estate
of Dwight, 67 Haw. 139, 146, 681 P.2d 563, 568 (1984) (“A trustee is under a duty to use the care and skill of a [person] of
ordinary prudence to preserve the trust property.” (citing Bishop v. Pittman, 33 Haw. 647, 654 (Haw. Terr. 1935)); Restatement
(Second) of Trusts § 176 (“The trustee is under a duty to the beneficiary to use reasonable care and skill to preserve the trust

property.”).49 As trustee, the State must take an active role in preserving trust property and may not passively allow it to fall
into ruin. United States v. White Mt. Apache Tribe, 537 U.S. 465, 475, 123 S.Ct. 1126, 155 L.Ed.2d 40 (2003) (“[E]lementary
trust law, after all, confirms the commonsense assumption that a fiduciary actually administering trust property may not allow
it to fall into ruin on [the fiduciary's] watch.”). It is self-evident that an obligation to reasonably monitor trust property to ensure
it is not harmed is a necessary component of this general duty, as is a duty to investigate upon being made aware of evidence
of possible damage. This obligation inherently includes a duty to make reasonable efforts to monitor third-parties’ compliance
**1176  *178  with the terms of agreements designed to protect trust property.

This court held as much in Kelly v. 1250 Oceanside Partners, in which it considered the article XI, section 1 public trust duties
of the Hawai‘i Department of Health (DOH) with respect to a private development abutting coastal waters that the State had
classified as “AA,” meaning the waters were legally required to be kept as nearly as possible in their natural, pristine condition.
111 Hawai‘i 205, 227-29, 140 P.3d 985, 1007-09 (2006). Although DOH had issued a permit to the developer that included
provisions requiring the developer to abide by State regulations prohibiting the pollution of AA waters, this court held that
including the provisions in the permit was not the end of DOH's duties as trustee. Id. Under public trust principles, we held,
DOH was required to “not only issue permits after prescribed measures appear to be in compliance with state regulation, but
also to ensure that the prescribed measures are actually being implemented after a thorough assessment of the possible adverse
impacts the development would have on the State's natural resources.” Id. at 231, 140 P.3d at 1011 (emphasis added). We thus
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effectively held that the State had a continuing public trust duty to reasonably monitor the developer to ensure it was complying
with the permit. See id.

The present case presents close parallels to Oceanside Partners. As in Oceanside Partners, the State entered into an agreement
to allow a third party to use land for a particular purpose provided the third party complied with certain conditions intended to
protect trust property. And as in Oceanside Partners, the State has a continuing trust duty to make reasonable efforts to ensure
that the third party actually complies with those conditions. Thus, the State has a constitutional trust obligation to reasonably
monitor the United States’ compliance with the lease.

The State's attempts to distinguish Oceanside Partners are unavailing. As a threshold matter, the State is incorrect that no statute
exists setting forth the State's obligations with respect to ensuring the United States’ compliance with the lease; HRS § 171-7(5)
provides that, “[e]xcept as provided by law the board of land and natural resources through the chairperson shall: ... [e]nforce
contracts respecting sales, leases, licenses, permits, or other disposition of public lands[.]” Moreover, this court has made clear
that while overlap may occur, the State's constitutional public trust obligations exist independent of any statutory mandate and
must be fulfilled regardless of whether they coincide with any other legal duty. Kauai Springs, Inc. v. Planning Comm'n of
Kaua‘i, 133 Hawai‘i 141, 172, 324 P.3d 951, 982 (2014) (“As the public trust arises out of a constitutional mandate, the duty and
authority of the state and its subdivisions to weigh competing public and private uses on a case-by-case basis is independent of
statutory duties and authorities created by the legislature.”); see also In re TMT, 143 Hawai‘i 379, 416, 431 P.3d 752, 789 (2018)
(Pollack, J., concurring) (“Thus, although some congruence exists, BLNR's and the University of Hawai‘i at Hilo's public trust
obligations are distinct from their obligations under [Hawai‘i Administrative Rules] § 13-5-30(c).”).

[25] Additionally, the fact that Paragraph 9 of the lease only requires the United States to “make every reasonable effort to ...
remove or deactivate all live or blank ammunition upon completion of a training exercise or prior to entry by the said public,
whichever is sooner” does not render the State powerless to respond to a breach of this provision as the State contends. It is
well settled that an agreement by one party to use “reasonable” or “best efforts” generally creates an enforceable obligation as a
matter of contract law. See, e.g., Soroof Trading Dev. Co. v. GE Fuel Cell Sys., LLC, 842 F.Supp.2d 502, 511 (S.D.N.Y. 2012)
(“New York courts use the term ‘reasonable efforts’ interchangeably with ‘best efforts’ ... [and] a ‘best efforts’ clause imposes
an obligation to act with good faith in light of one's own capabilities.” (quoting Monex Fin. Serv. Ltd. v. Nova Info. Sys., Inc.,
657 F.Supp.2d 447, 454 (S.D.N.Y. 2009))); Allview Acres, Inc. v. Howard Inv. Corp., 229 Md. 238, 182 A.2d 793, 796 (1962)
(“What will constitute reasonable efforts under a contract expressly or impliedly calling for them is largely a question of fact in
each **1177  *179  particular case and entails a showing by the party required to make them of ‘activity reasonably calculated
to obtain the approval by action or expenditure not disproportionate in the circumstances.’ ” (quoting Stabile v. McCarthy, 336
Mass. 399, 145 N.E.2d 821, 824 (1957))). And, while the lease may not contain a provision expressly allowing the State to
terminate the lease, it does contain a dispute resolution mechanism in Paragraph 30. This mechanism appears to specifically
contemplate the possibility of judicial enforcement, setting forth the conditions under which “a court of competent jurisdiction”
may set aside the administrative factual findings and specifying that administrative decisions on questions of law shall not be
final.

Moreover, the State errs by presuming that initiating a formal action to enforce the lease is the only possible response it could
undertake to preserve and protect the PTA land if it discovers the United States is in noncompliance with the relevant provisions
of the lease. A range of other options may be available that could satisfy its public trust obligations under the circumstances,
including seeking to obtain the United States’ voluntary cooperation. As the Plaintiffs argued during the summary judgment
hearing, how the State responds if reasonable monitoring and investigation lead to a discovery that the United States is not
in compliance with the lease could potentially be a separate breach of the State's public trust duties, and this court need not
speculate about what hypothetical future actions are reasonable in order to resolve this case.

The State is therefore wrong to suggest that reasonably monitoring the United States’ compliance with the lease is a futile
or pointless endeavor, and Oceanside Partners’ holding that the State has an ongoing trust obligation to ensure third-party
compliance with provisions designed to protect trust property is dispositive as to the existence of this obligation.
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b. The Circuit Court Did Not Err in Determining that the State Did Not Reasonably Monitor the Trust Property,
Including the United States’ Compliance with the Lease Terms that Protect Trust Property

[26]  [27] The State appears to argue next that, even if it does have a trust duty to reasonably monitor the United States’
compliance with the lease, the circuit court erred in finding that it breached that duty by failing to conduct regular inspections of
the PTA and by failing to investigate when it was made aware of evidence that the United States may have violated provisions
of the lease designed to protect the leased PTA land. “Typically, whether a fiduciary acted prudently--or in other words, as a
reasonably prudent fiduciary--is a question of fact.” Harley v. Minn. Mining & Mfg. Co., 42 F.Supp.2d 898, 907 (D. Minn.
1999); see also Knodle v. Waikiki Gateway Hotel, Inc., 69 Haw. 376, 385, 742 P.2d 377, 383 (1987) (“Whether there was a
breach of duty or not, i.e. whether there was a failure on the defendant's part to exercise reasonable care, is a question for the trier
of fact.”). Accordingly, the circuit court's determination that the State did not reasonably monitor the United States’ compliance
with the lease terms must be upheld if it is not clearly erroneous.

The circuit court specifically found that the State had breached its trust duties by failing to, inter alia:

(a) conduct regular reasonable (in terms of frequency and scope), periodic monitoring and inspection of the condition of
subject public trust lands ...;

(b) ensure that the terms of the lease that impact the condition of the leased lands or preserving Plaintiffs’ cultural interests
are being followed;

(c) take prompt and appropriate follow up steps with military or other federal government officials when [the State] obtain[s]
or [is] made aware of evidence or information that the lease may have been violated with respect to protecting the condition

of the [PTA] leased lands[.50]
**1178  *180  (Line breaks added.) In making this determination, the court relied on the fact that “[o]nly three [inspection]

reports of any significance, for 1984, 1994, and 2014, were introduced into evidence.” Of these, “[t]he 1984 and 1994 reports
were grossly inadequate and, in the case of the 1994 report, virtually nonexistent because of its lack of information pertaining to
the 1994 inspection.” The court stated that it was not considering “other studies or site visits in connection with other business
regarding the [PTA], such as environmental impact statements, [because] the court did not view these events as being undertaken
as part of [the State's] effort to discharge” its trust duties.

The State argues that the circuit court's determination was clearly erroneous because it explicitly disregarded the State's reliance

on cooperative agreements, environmental reports, and archeological surveys to supervise the United States’ use of the PTA.51

Under the circumstances, the State contends, it was reasonable for the State to delegate its duties52 and rely on its review of
ancillary documents to monitor the PTA.

To the extent the State argues that it can delegate its public trust duty to reasonably monitor the PTA to protect and preserve trust
property, this contention is squarely counter to our precedent indicating that the State may not delegate its constitutional duties
to third-parties. See Ka Pa‘akai O Ka‘Aina v. Land Use Comm'n, 94 Hawai‘i 31, 50-51, 7 P.3d 1068, 1087-88 (2000) (holding
that the Land Use Commission improperly delegated its article XII, section 7 “responsibility for the preservation and protection
of native Hawaiian rights” by authorizing a land reclassification on the promise that the developer would later create a program
to accommodate native practitioners, as the “balancing of the developer's interests with the needs of native Hawaiians should
have been performed, in the first instance, by the” State agency). The Ka Pa‘akai court held that the Hawai‘i Constitution places
“an affirmative duty on the State and its agencies to **1179  *181  preserve and protect traditional and customary native
Hawaiian rights.” Id. at 45, 7 P.3d at 1082 (emphasis added). At the core of this affirmative duty, as explained by the Ka Pa‘akai
court, is the responsibility of the State and its constituent agencies to act only after “independently considering the effect of
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their actions on Hawaiian traditions and practices.” Id. at 46, 7 P.3d at 1083. An affirmative duty of the State to protect and
preserve constitutional rights is by its very nature non-delegable.

[28] Even if such a delegation were not inherently invalid under the Hawai‘i Constitution and permitted under our common
law of trusts, that delegation would itself have to be reasonable under the prudent person standard, and the State would maintain
a trust duty to reasonably supervise the agent in its performance of the monitoring. See supra note 52. It is self-evident that,
as a general matter, it is not reasonable for a trustee to delegate the supervision of a lessee's compliance with the terms of a
lease of trust property to the lessee. Cf. Halderman v. Pennhurst State Sch. & Hosp., 526 F. Supp. 428, 433 (E.D. Pa. 1981)
(“The Commonwealth defendants appear to take the position that they should be able to monitor their own compliance with the
Court's Orders. This would be somewhat akin to requesting the fox to guard the henhouse.”). This is especially true given the
circuit court's findings that the State was aware of the United States’ history of failing to prevent environmental damage and
clean up the remnants of military exercises on other State-owned land that it leases, including Mākua and the Waikāne Valley.

Nevertheless, it is generally not considered a breach of duty for a fiduciary to rely in part on reports prepared by a person as to

matters that the fiduciary reasonably believes to be within that person's expertise. Cf. HRS § 414D-155(b)(2) (Supp. 2018);53

HRS § 414D-149(b)(2) (Supp. 2018).54 Democratic principles and the checks and balances of government may arguably serve
to make a governmental entity like the United States more accountable than the average lessee, and some of the documents
authored on behalf of the United States included observations by independent third parties. If the State took appropriate action
to verify the content, it may have reasonably concluded that the reports were reliable, and it could have validly considered them
in the course of fulfilling its non-delegable trust duties. The circuit court therefore appears to have erred in disregarding the
State's review of these ancillary documents in assessing whether the State had fulfilled its trust duty to reasonably monitor the
PTA solely on the basis that these other reports were not “undertaken as part of [the State's] effort to discharge” its trust duties.

But the State's efforts were clearly inadequate in any event. The ancillary reports occurred very infrequently and in some cases
cited evidence of damage and suggested that the United States may not have been in compliance with the lease. Indeed, the
circuit court made specific findings regarding adverse environmental information included in two of the United States’ reports.
It noted that a 2010 archaeological and cultural monitoring report stated,

The Military needs to implement some kind of cleanup process as part of their training in PTA. Remnants of military trash
is everywhere.

....

Another major concern is the military debris that is left behind after training including [UXO] that is carelessly discarded.
There is a need to have some type of cleanup plan implemented in the military training process.

(Emphasis omitted.) The court also found that a second archaeological and cultural **1180  *182  monitoring report made
four years later expressed many of the same concerns with specific regard to the United States’ obligations under the lease:

Remnants of live fire training are present within the BAX, including stationary targets, junk cars, an old tank, crudely built
rock shelters, and miscellaneous military rubbish. Spent ammunition is scattered across the landscape.

....

This lease ... requires the land to be restored to its original state when returned. This cannot occur if the land remains so
littered with UXO that it is unsafe for anyone to go on the land. If this is the case, the land will be rendered unusable forever--
one eighth of our island will become unavailable for use by any of our future generations. This is not acceptable nor could
it be construed in any way to be in compliance with the Statehood compact.

Therefore, in order for the Army to meet the lease termination deadline, we strongly recommend the Army begin now to
seek funding to initiate a serious cleanup effort throughout the leased training areas bounding the impact areas: that major
impact/UXO areas be subjected to thorough cleanup[.]
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(Emphasis and some alterations in original.)55 There was no indication the State ever followed up on these reports.

The circuit court found that the State breached its trust duties: by failing to conduct regular monitoring and inspections that were
reasonable in frequency and scope to examine the condition of the leased PTA land; by failing to ensure that the terms of the
lease that impact the condition of the leased PTA land were being followed; and by failing to take prompt and appropriate follow-
up steps when it was made aware of evidence that the lease may have been violated with respect to protecting the condition of
the leased PTA land. In light of the foregoing, the circuit court did not err in these findings.

4. The Injunctive Relief Ordered by the Circuit Court Was Not Entirely Suited To Remedy the Demonstrated Breach

The circuit court ordered the State to rectify its breach of its constitutional public trust duties by “promptly initiat[ing] and
undertak[ing] affirmative activity to malama ‘aina the” PTA. According to the court, this includes but is not limited to developing
a written plan to care for the land. The court stated that the plan must include the following:

• regular, periodic on-site monitoring and inspection;

• the making of inspection reports that at minimum include a set of specified information, recommendations for appropriate
action, and a nonbinding estimated timeline for when such action should be undertaken;

• a protocol of appropriate action that will be undertaken if the State discovers an “actual, apparent, or probable breach of
any provision” of the lease by the United States, [UXO] or debris deposited during training exercises, any other foreign or
non-natural item or contaminate connected with the lease, or any other condition adversely affecting the PTA;

• a protocol or other assurance to bring any nonconforming condition found that is likely caused by the United States under
the lease into pre-lease condition on a reasonable timetable;

• a set of steps the State will take to obtain or assist in securing adequate funding for a comprehensive cleanup of the PTA; and

• a procedure to provide reasonable transparency to the Plaintiffs and the general public with regard to the **1181  *183
State's progress in fulfilling the court's order.

The court also ordered the State to initiate HRS Chapter 91 rulemaking to establish a contested case procedure, if not already in
existence, through which the Plaintiffs or any member of the general public with standing could challenge the State's decisions
in the course of discharging its trust duty to care for the leased PTA lands. Lastly, the court ordered that the State submit its
plan to care for the land to the court for approval prior to executing it.

[29] The form and scope of injunctions issued by Hawai‘i courts are governed by HRCP Rule 65(d), which provides as follows:

Every order granting an injunction and every restraining order shall set forth the reasons for its issuance; shall be specific
in terms; shall describe in reasonable detail, and not by reference to the complaint or other document, the act or acts sought
to be restrained; and is binding only upon the parties to the action, their officers, agents, servants, employees, and attorneys,
and upon those persons in active concert or participation with them who receive actual notice of the order by personal service
or otherwise.

(Emphases added). We have stated that, when granting an injunction, a court should adopt relief and “mold[ ] its decree to satisfy
the requirement[s] of th[e] particular case and thereby conserve the equities of all of the parties.” Fleming v. Napili Kai, Ltd., 50
Haw. 66, 70, 430 P.2d 316, 319 (1967); see also Moffat v. Speidel, 2 Haw. App. 334, 335, 631 P.2d 1205, 1206 (1981) (holding
that a court's failure to “mold its decree and the relief granted to satisfy the requirements of the case” violates HRCP Rule 65(d)).
In interpreting the substantively identical federal rule, federal courts have consistently held that injunctions must “remedy only
the specific harms shown by the plaintiffs.” Price v. City of Stockton, 390 F.3d 1105, 1117 (9th Cir. 2004) (internal quotes and
citations omitted). An overbroad injunction is an abuse of discretion. Kohl v. Legoullon, 936 P.2d 514, 519 (Alaska 1997).

ENCLOSURE 1

HI-97

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1008193&cite=HIRRCPR65&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1967128016&pubNum=0000661&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_661_319&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_661_319
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1967128016&pubNum=0000661&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_661_319&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_661_319
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1981135150&pubNum=0000661&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_661_1206&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_661_1206
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1008193&cite=HIRRCPR65&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2005697029&pubNum=0000506&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_506_1117&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_506_1117
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1997041419&pubNum=0000661&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_661_519&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_661_519


Ching v. Case, 145 Hawai‘i 148 (2019)
449 P.3d 1146

 © 2022 Thomson Reuters. No claim to original U.S. Government Works. 31

As discussed supra, the circuit court correctly determined that the State breached its constitutional trust duties by failing to
reasonably monitor the PTA, including by failing to inspect the land to ensure the United States’ compliance with the lease
terms intended to protect and preserve trust property. Much of the circuit court's order was appropriately tailored to address
this breach. By requiring the State to develop and execute a plan to conduct regular, periodic monitoring and inspection, the
court's order ensured that the State would fulfill its trust duty to inform itself of the present condition of the leased PTA land and
whether the United States was in compliance with the relevant terms of the lease so that it might take further action if needed to

protect and preserve trust property.56 By requiring these inspections to be documented in detailed inspection reports, the order
assures that the inspections are meaningful and allows trust beneficiaries to evaluate the State's response to what it discovers,
enabling the bringing of a future action to enforce the State's trust duties if it fails to fulfill them. And by requiring the State to
establish a procedure to ensure reasonable transparency to the Plaintiffs and general public regarding the State's progress with
complying with the court's order, the order ensures its own effectiveness through public oversight.

[30] The State contends that because the circuit court's order does not specify how often the periodic inspections must take

**1182  *184  place, it is impermissibly vague.57 But it is not uncommon for courts to issue generally-stated orders requiring
government agencies to submit plans to remedy constitutional violations and then evaluate the adequacy of the plans prior to

their implementation.58 And this court has prescribed substantially more intensive monitoring to ensure specific compliance
with terms of a broadly phrased order. See Konno v. Cty. of Hawai‘i, 85 Hawai‘i 61, 79, 937 P.2d 397, 415 (1997) (“We further
instruct the circuit court to fashion injunctive relief requiring the landfill to be transferred from private operation to County
operation as rapidly as possible but consistent with practical and public interest concerns. The circuit court shall also monitor the
transition and may impose sanctions for non–compliance.”); see also Tugaeff v. Tugaeff, 42 Haw. 455, 459 (Haw. Terr. 1958) (“A
court of equity, having once assumed jurisdiction of a case, will retain the case to afford complete relief.”) The State's objections
are thus without merit. Under the circumstances of this case, the court did not abuse its discretion in ordering these remedies.

[31] Many other portions of the circuit court's order, however, appear designed to remedy breaches of the State's trust duties
that the Plaintiffs did not allege, including some that have not and may not occur. Foremost among these is the circuit court's
statement that its order to care for the land “includes, but is not necessarily limited to” the measures specifically described
therein. Courts have generally held that injunctions cannot be “so vague that they have no reasonably specific meaning.” E. &
J. Gallo Winery v. Gallo Cattle Co., 967 F.2d 1280, 1297 (9th Cir. 1992). “The aims of Rule 65(d) are to minimize the occasion
for follow-on proceedings to the issuance of an injunction and to protect defendants from being held in contempt for failure to
follow a directive that was a trap because of its ambiguity.” United States v. Apex Oil Co., 579 F.3d 734, 739 (7th Cir. 2009).
The circuit court's order did not give the State any notice of what other, unstated measures the State was required to comply
with, and the order thus must be limited to those remedies it expressly described.

Additionally, a number of the remedies ordered by the circuit court were unconnected with the State's breach of its duty to
monitor and inspect the leased PTA land. The court ordered the State to develop and potentially execute a protocol to obtain, or
assist in securing, adequate funding for a comprehensive cleanup of the leased PTA land. And the circuit court ordered the State
to initiate rulemaking to establish a contested case procedure through which the public could challenge the State's decisions in
generally caring for the leased PTA land, if such a procedure did not already exist. Yet the Plaintiffs in this case did not allege
that the State had violated its trust duties by allowing or failing to rectify damage to the leased PTA land. Nor did the Plaintiffs
contend that the State was constitutionally required to allow the public a voice in its general decisions regarding its care for
the leased PTA land. Rather, the Plaintiffs argued only that the State breached its duty to inspect and monitor the leased PTA
land. The State may very well have a public trust obligation to rectify damage to the leased PTA land, and the public may have
some right to be heard on decisions that implicate the State's trust obligations with respect to the leased PTA land. But these are
not the claims that were brought in this case, and the remedies ordered by the circuit court are thus not “tailored to eliminate

only the specific harm **1183  *185  alleged.”59 Quiksilver, Inc. v. Kymsta Corp., 360 F. App'x 886, 889 (9th Cir. 2009)
(quoting E. & J. Gallo, 967 F.2d at 1297).
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[32] The circuit court also ordered a range of injunctive relief concerning the State's duties upon discovering damage or
noncompliance during its inspections. The court required the State to set forth a binding plan of action that it would undertake
if it were to discover unexploded ordnance, debris, or any other foreign or non-natural item or contaminate connected with the
lease, as well as a plan to bring any “nonconforming” condition likely caused by the United States into pre-lease condition. And
the circuit court ordered the State to set forth in a binding plan the actions that it would take upon specifically discovering a
breach of the lease terms by the United States. However, as stated, the Plaintiffs have not alleged any breach of trustee duties
related to the State's allowance or failure to rectify actual damage, and the Plaintiffs have adamantly maintained throughout
these proceedings that they are not alleging that the United States has actually breached the lease. Rather, the Plaintiffs argued
only that the State had a trust duty to “determine for itself whether the terms of the lease are being fulfilled.”

[33]  [34] As the Plaintiffs acknowledged during the hearing on their motion for summary judgment, how the State responds
if it does later determine that the United States is not in compliance with the lease may result in a separate breach of the State's
trust duties. The same holds true for any other damage to the leased PTA land the State may discover during its monitoring and
inspections. Evaluating this hypothetical separate breach would require the circuit court to speculate about various questions
that it cannot currently resolve, including whether the State's monitoring will lead to the discovery of damage or noncompliance
of lease terms by the United States, whether the United States will cure the damage or noncompliance on its own accord, and
whether any further action by the State will be reasonable given the circumstances at that time. As this court has held, courts
are not at liberty to grant relief based on “an event that [may] occur at some time in the future” because “there is no actual
controversy in existence at this time.” Kau v. City & Cty. of Honolulu, 104 Hawai‘i 468, 472, 92 P.3d 477, 481 (2004). For the
same reason, the circuit court's conclusion that the State would breach its trust duties if it were to renew the lease without first
determining that the United States was in compliance with the existing lease was impermissibly speculative.

Thus, to the extent the circuit court made the provisions of its order that were not tailored to address the established breach
binding upon the State, it strayed beyond its valid discretion in fashioning the injunction. Nevertheless, given the circumstances,
including the length of time during which the State has failed to fulfill its trust duties and the State's claim to having near total
discretion in its management of the public ceded land at issue in this case, it was not inappropriate for the circuit court to provide
guidance as to how the State may fulfil its trust obligations in the future. See Beneficial Hawaii, Inc. v. Kida, 96 Hawai‘i 289,
312, 30 P.3d 895, 918 (2001) (“Equity jurisprudence is not bound by strict rules of law, but can mold its decree ‘to do justice[.]’
” (quoting Bank of Hawaii v. Davis Radio Sales & Serv., Inc., 6 Haw. App. 469, 481, 727 P.2d 419, 427 (1986))). We therefore
hold that the portions of the court's order directing the State to undertake specific actions that were not tailored to remedy the
established breach of the State's trust duties are nonbinding recommendations to be considered by the State going forward in
its management of the leased PTA lands.

V. CONCLUSION

Based on the foregoing, the Plaintiffs’ motions to dismiss the appeal respectively filed on July 27, 2018, and August 10, 2018,
are denied. The circuit court's January 14, 2015 Order Denying Defendants’ Motion for Judgment **1184  *186  on the
Pleadings, or in the Alternative, for Summary Judgment, Filed October 7, 2014 is affirmed. The circuit court's April 24, 2015
Order Denying Defendants’ Motion to Add United States as a Party, or in the Alternative, for Dismissal Filed February 26,
2015 is also affirmed. This court rules as follows regarding the circuit court's April 3, 2018 Findings of Fact, Conclusion of
Law and Order and the circuit court's April 24, 2018 Final Judgment:

• Denial of the State's motion to add the United States as a party: Affirmed

• Denial of the State's motion to dismiss the case for failing to join an indispensable party: Affirmed

• Denial of the State's motion for summary judgment: Affirmed

• Finding that the State had breached its trust duties: Affirmed
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• Order requiring the State to undertake any activities not expressly stated therein: Vacated

• Order requiring the State to submit a plan that must include the following:

• Regular, periodic on-site monitoring and inspection of the leased PTA land and the United States’ compliance with
relevant lease provisions: Affirmed

• The making of detailed reports for each such monitoring or inspection event: Affirmed

• A protocol of appropriate action in the event the State discovers an actual or apparent breach of lease terms, any condition
or situation adversely affecting the PTA, unexploded ordnance or debris, or any other foreign or non-natural item or
contaminant: Vacated with Instructions to Render as a Non-binding Recommendation

• A plan or other assurance that any nonconforming condition likely caused by the United States be reasonably brought to
pre-lease condition: Vacated with Instructions to Render as a Non-binding Recommendation

• A procedure to provide reasonable transparency to the Plaintiffs and the general public with respect to the requirements
of the order: Affirmed

• If not already in existence, the institution of a contested case procedure adopted pursuant to HRS Chapter 91 for Plaintiffs
or other members of the public to contest the State's decisions in managing the PTA: Vacated with Instructions to Render
as a Non-binding Recommendation

• The steps the State shall take to explore, evaluate, make application for, or secure adequate funding to conduct a
comprehensive cleanup of the PTA: Vacated with Instructions to Render as a Non-binding Recommendation

• Order requiring the State to execute the plan once it is approved by the circuit court: Affirmed
This case is accordingly remanded to the circuit court for further proceedings consistent with this opinion.

All Citations

145 Hawai‘i 148, 449 P.3d 1146

Footnotes
1 Hawaii's ceded lands are lands which were classified as government or crown lands prior to the overthrow of the Hawaiian monarchy

in 1893. Upon annexation in 1898, the Republic of Hawaii ceded these lands to the United States. In 1959, when Hawaii was
admitted into the Union, the ceded lands were transferred to the newly created state, subject to the trust provisions set forth in §
5(f) of the Admission Act.

Pele Def. Fund v. Paty, 73 Haw. 578, 585, 837 P.2d 1247, 1254 (1992).

2 The PTA as a whole is approximately 134,000 acres and includes land ceded to the United States military by Presidential and
Governor's Executive Orders, land purchased by the United States in fee simple from a private owner, and land that is leased from
the State.

3 Paragraph 9 of the lease states the following:

In recognition of public use of the demised premises, the Government shall make every reasonable effort to stockpile supplies and
equipment in an orderly fashion and away from established road and trails and to remove or deactivate all live or blank ammunition
upon completion of a training exercise or prior to entry by the said public, whichever is sooner.

4 Paragraph 14 provides the following:
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In recognition of the limited amount of land available for public use, of the importance of forest reserves and watersheds in Hawaii,
and of the necessity for preventing or controlling erosion, the Government hereby agrees that, commensurate with training activities,
it will take reasonable action during its use of the premises herein demised to prevent unnecessary damage to or destruction of
vegetation, wildlife and forest cover, geological features and related natural resources and improvements constructed by the Lessor,
help preserve the natural beauty of the premises, avoid pollution or contamination of all ground and surface waters and remove or
bury all trash, garbage and other waste materials resulting from Government use of the said premises.

5 Paragraph 29 provides the following:

The Government shall surrender possession of the premises upon the expiration or sooner termination of this lease and, if required
by the Lessor, shall within sixty (60) days thereafter, or within such additional time as may be mutually agreed upon, remove its
signs and other structures; provided that in lieu of removal of structures the Government abandon them in place. The Government
shall also remove weapons and shells used in connection with its training activities to the extent that a technical and economic
capability exists and provided that expenditures for removal of shells will not exceed the fair market value of the land.

6 Paragraph 18 provides the following:

The Lessor hereby agrees that, commensurate with the public use of the premises herein demised, it will take reasonable action
during the use of said premises by the general public, to remove or bury trash, garbage and other waste materials resulting from
use of the said premises by the general public.

7 Paragraph 19 provides the following:

Subject to obtaining advance clearance from the plans and training office of the Government's controlling agency, or any other
designated Government agency, officials and employees of the Lessor shall have the right to enter upon the demised premises at
all reasonable times to conduct any operations that will not unduly interfere with activities of the Government under the terms of
this lease; provided however, that such advance clearance shall not be unreasonably held.

8 Paragraph 30 provides the following:

(a) That, except as otherwise provided in this lease, any dispute concerning a question of fact arising under this lease which is
not disposed of by agreement shall be decided by the Division Engineer, U.S. Army Engineer Division, Pacific Ocean, Honolulu,
Hawaii, hereinafter referred to as said officer, who shall within a reasonable time reduce his decision and the reasons therefor to
writing and mail or otherwise furnish a copy thereof to the Lessor. The decision of the said officer shall be final and conclusive
unless, within thirty (30) days from the date of receipt of such copy, the Lessor mails or otherwise furnishes to the said officer a
written appeal addressed to the Secretary of the Army. The decision of the Secretary or his duly authorized representative for the
determination of such appeals shall be final and conclusive unless determined by a court of competent jurisdiction to have been
fraudulent, or capricious, or arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not supported by substantial
evidence. In connection with any appeal proceeding under this condition, the Lessor shall be afforded an opportunity to be heard
and to offer evidence in support of its appeal.

(b) This Condition does not preclude consideration of law questions in connection with decisions provided for in paragraph (a)
above: Provided, that nothing in this Condition shall be construed as making final the decision of any administrative official,
representative, or board on a question of law.

(c) That all appeals under this provision shall be processed expeditiously.

9 Under Hawai‘i Rules of Appellate Procedure Rule 43(c), a public officer named in a case is automatically substituted by his or her
successor when the holder of the office ceases to hold office on appeal. Accordingly, Suzanne Case has been substituted for William
J. Aila, Jr., whom she succeeded as Chairperson.

10 The Plaintiffs’ First Amended Complaint added four paragraphs citing a state-run website and several federal cases that allegedly
demonstrated that the State was aware that the United States’ military had failed to clean up ordnance on other land leased to the
United States.
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11 Approximately one month after the Plaintiffs filed their complaint, the State filed a notice of removal from the circuit court to the
United States District Court for the District of Hawai‘i. The Plaintiffs subsequently filed a motion to remand the case back to circuit
court. The federal district court granted the Plaintiffs’ motion, concluding that “at issue is a purely state-law breach of trust claim
raising numerous questions of fact and substantial questions of Hawaii law regarding the State's obligations as to ceded lands.”

12 HRS § 632-1 provides the following in relevant part:

Relief by declaratory judgment may be granted in civil cases where an actual controversy exists between contending parties, or
where the court is satisfied that antagonistic claims are present between the parties involved which indicate imminent and inevitable
litigation, or where in any such case the court is satisfied that a party asserts a legal relation, status, right, or privilege in which the
party has a concrete interest and that there is a challenge or denial of the asserted relation, status, right, or privilege by an adversary
party who also has or asserts a concrete interest therein, and the court is satisfied also that a declaratory judgment will serve to
terminate the uncertainty or controversy giving rise to the proceeding. Where, however, a statute provides a special form of remedy
for a specific type of case, that statutory remedy shall be followed[.]

13 HRS § 673-1 provides in relevant part as follows:

(a) The State waives its immunity for any breach of trust or fiduciary duty resulting from the acts or omissions of its agents, officers
and employees in the management and disposition of trust funds and resources of:

....

(2) The native Hawaiian public trust under article XII, sections 4, 5, and 6 of the Constitution of the State of Hawaii implementing
section 5(f) of the Admission Act[.]

14 HRS § 632-3 provides that “[f]urther relief based on a declaratory judgment may be granted whenever necessary or proper, after
reasonable notice and hearing, against any adverse party whose rights have been adjudicated by the judgment.”

15 At a hearing regarding the motions, the State also argued that it should prevail on the merits because an internal memorandum attached
to its Memorandum in Opposition showed that there were internal discussions at the DLNR regarding the monitoring of the United
States’ compliance with the lease. This memorandum was sent from the Acting Hawai‘i Branch Manager of the Division of Forestry
and Wildlife (DOFAW) to the DLNR regarding DOFAW's comments on cancellation and issuance of a new lease with the United
States for the PTA. One concern noted by DOFAW was that the United States “should sweep the lands ... for UXO and remove any
UXO found at their expense to make the area safe for the public.”

16 The Honorable Gary W.B. Chang presided.

17 On November 14, 2014, approximately one month after the hearing and one week before the Plaintiffs filed their supplemental
memorandum, the DLNR sent a letter to a United States Army officer requesting the following:

[A] description of the procedures utilized to comply with the[ ] provisions of Lease No. S-3849, including detailed information
about any action taken by the United States following training exercises to remove or deactivate ordnance, as well as actions taken
to remove trash or garbage resulting from Government use of the lease premises.

18 HRCP Rule 19(b) provides that courts should weigh the following factors when determining whether a party is indispensable:

[F]irst, to what extent a judgment rendered in the person's absence might be prejudicial to the person or those already parties;
second, the extent to which, by protective provisions in the judgment, by the shaping of relief, or other measures, the prejudice can
be lessened or avoided; third, whether a judgment rendered in the person's absence will be adequate; fourth, whether the plaintiff
will have an adequate remedy if the action is dismissed for nonjoinder.

19 Prior to this filing, the court denied without prejudice the State's Motion to Add the United States as a Party, or in the Alternative, for
Dismissal “because of the possibility that the United States will make a determination that it has a sufficient interest to appear in this
case.” After the United States filed its Statement of Interest, the State filed a Motion to Dismiss for Failure to Join an Indispensable
Party, or in the Alternative, for Summary Judgment in which it made substantially similar arguments to those made in its first motion
as to why the United States was a necessary and indispensable party under HRCP Rule 19. The latter motion also argued that the

ENCLOSURE 1

HI-102

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000522&cite=HISTS632-1&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000522&cite=HISTS673-1&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000524&cite=HICNART12S4&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000524&cite=HICNART12S5&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000524&cite=HICNART12S6&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000522&cite=HISTS632-3&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1008193&cite=HIRRCPR19&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1008193&cite=HIRRCPR19&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)


Ching v. Case, 145 Hawai‘i 148 (2019)
449 P.3d 1146

 © 2022 Thomson Reuters. No claim to original U.S. Government Works. 36

action was nonjusticiable because, inter alia, it presented a political question falling within the discretion of the executive branch and
the court could not resolve an “actual controversy” due to the vagueness of the requested relief. For the sake of clarity, this opinion
addresses the two motions together with respect to the necessity and indispensability of the United States as a party.

20 The United States noted that filing a statement of interest neither constitutes a formal intervention nor makes the United States a
party to the proceedings and thus does not amount to a waiver of sovereign immunity. (Citing M.R. v. Dreyfus, 697 F.3d 706, 735
(9th Cir. 2012).)

21 The United States used the PTA, it stated, for “combined live-fire and maneuver training,” which “is critical because military
operations require significant coordination.” Additionally, the United States explained that the PTA cannot operate as an effective
training area without the land leased from the State, because, for safety purposes, the artillery firing ranges contained within the PTA
must be situated so that the artillery lands in areas in which soldiers and the general public do not travel. The leased land provides
such safety, the United States noted. The leased land was also crucial to the United States training operations, it explained, because
the land contains (1) a “Battle Area Complex,” which “allows soldiers to train and test their ability to detect, identify, engage and
defeat stationary and moving targets in both open and urban terrain environments,” (2) a “Modular Military Operations in Urban
Terrain,” which “is designed to look like villages/towns and contains different types of buildings to practice military operations,” and
(3) the Cooper Airstrip, which “is used to practice launches and recovery of Shadow Unmanned Aircraft.”

22 As stated, the Plaintiffs asserted that injunctive relief regarding the lease could be shaped by “enjoin[ing] the defendants from
executing an agreement extending the lease or entering into a new lease until the defendants ensure that the terms of the existing lease
have been fulfilled.” They also contended that the court could shape relief in regards to monitoring by ordering that “the defendants
provide a report to [the circuit] court thirty days prior to annual evidentiary hearings on defendants’ efforts to ensure compliance
with the lease.”

23 The United States did not address the third factor of HRCP Rule 19(b), the adequacy of a judgment rendered in the party's absence.

24 Moore stated that it would be difficult for an inspector to inspect the leased land in a motor vehicle due to the rugged terrain.

25 Tsuji testified that the report was written by a land agent and that he had no input in the report's conclusion that the land was
“unsatisfactory.”

26 Throughout its findings of fact and conclusions of law, the circuit court referred to this obligation as the duty to “malama ‘aina,”
which the court translated as “to care for the land.”

27 Specifically, the court found that the previous Chair of the DLNR, William Aila, Jr., was aware of the United States’ failure to clean
up other sites in the state such as Kaho‘olawe, Mākua, and the Waikāne Valley, and the court imputed this knowledge to the State
in this case. The court noted that a website maintained by the State contained a history of the island of Kaho‘olawe that explained
that the United States Navy did not clear all UXO from 25 percent of the surface of the island. Additionally the court found that the
United States’ failure to properly clean the Mākua area was documented in the federal court decisions in Makua v. Rumsfeld, 163
F. Supp. 2d 1202 (D. Haw. 2001), Mâkua v. Gates, Civ. No. 08-00327 SOM/LEK, 2009 WL 196206 (D. Haw. Jan. 23, 2009), and
Mâkua v. Gates, Civ. No. 00-00813 SOM, 2008 WL 696093 (D. Haw. Mar. 11, 2008).

28 Although the letter stated, “PTA should sweep,” it appears that the Branch Manager was referring to the United States.

29 The court found that the Army's assertion recorded in the report that it “regularly inspected and cleaned up after [an] exercise was
complete” was contradicted by evidence that there was a significant amount of debris and ammunition on the land.

30 HRS § 171-7(5) (2011) provides, in relevant part, “Except as provided by law the board of land and natural resources through the
chairperson shall: ... (5) Enforce contracts respecting sales, leases, licenses, permits, or other disposition of public lands[.]”

31 The court found that, given “the virtual nonexistent nature of the 1994 inspection report” and “the sparse and incomplete nature of the
1984 inspection report,” there was an unrebutted presumption that the State had failed to conduct any inspections prior to December
2014 to monitor or confirm the United States’ compliance with paragraphs 9, 14, 18, and 19.
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32 The Plaintiffs later filed a second motion to dismiss to “follow[ ] up” on the first, making substantially similar arguments with respect
to the AG's authority to appeal on behalf of the Chair of BLNR without her express consent.

33 The portions of HRS § 26-7 cited in Island-Gentry have not been amended since this court's decision in the case. The statute provides
in relevant part as follows:

The department of the attorney general shall be headed by a single executive to be known as the attorney general.

The department shall administer and render state legal services, including furnishing of written legal opinions to the governor,
legislature, and such state departments and officers as the governor may direct; represent the State in all civil actions in which the
State is a party; approve as to legality and form all documents relating to the acquisition of any land or interest in lands by the
State; and, unless otherwise provided by law, prosecute cases involving violations of state laws and cases involving agreements,
uniform laws, or other matters which are enforceable in the courts of the State. The attorney general shall be charged with such
other duties and have such authority as heretofore provided by common law or statute.

34 HRS § 28-1, which has not been amended since this court's decision in Chun, provides as follows: “The attorney general shall appear
for the State personally or by deputy, in all the courts of record, in all cases criminal or civil in which the State may be a party, or be
interested, and may in like manner appear in the district courts in such cases.”

35 By so holding, the autonomy of the various agencies that are headed by boards instead of a single executive is preserved, as the framers
intended such boards to maintain a level of independence from the governor and officials like the AG who are directly answerable
to the governor. See Stand. Comm. Rep. No. 67 in I Proceedings of the Constitutional Convention of Hawaii of 1950, at 217 (1960)
(“Your committee has followed the principle that the Governor should be strong in his branch of the government but that he should
be precluded from infringing upon the other branches, for example, the power to remove members of the boards and commissions.”).

36 Under Hawai‘i law, the denial of a summary judgment motion can be appealed following a trial on the merits only if the appeal centers
on a question of law rather than the existence of a disputed material fact. See Larsen v. Pacesetter Sys., Inc., 74 Haw. 1, 17-18, 837
P.2d 1273, 1282-83 (1992). Here, the State's contentions are rooted in questions of law, and we accordingly conclude that it is entitled
to review of the circuit court's denial of its summary judgment motion on the challenged grounds.

37 Neither the State nor the United States make any arguments with respect to HRCP Rule 19(a)(1), under which the court would consider
whether the United States’ absence would prevent complete relief from being afforded in this case.

38 Even if concerns that the State would be subject to inconsistent obligations resulting from the dispute resolution mechanism were
sufficient to make the United States a necessary party, the United States correctly asserts that it is not feasible to join it as a party
because Congress has not waived sovereign immunity to allow the United States to be involuntarily made a party to the case in
Hawai‘i state courts. See Minnesota v. United States, 305 U.S. 382, 388, 59 S.Ct. 292, 83 L.Ed. 235 (1939). In determining whether a
case should be dismissed for failure to join an indispensable party under HRCP Rule 19(b), courts must consider “the extent to which,
by protective provisions in the judgment, by the shaping of relief, or other measures, the prejudice can be lessened or avoided.” In
this case, the remedy could be tailored to avoid subjecting the State to inconsistent obligations by simply ordering the State to engage
in monitoring consistent with its rights under the lease. Thus, dismissal would not be warranted even if the United States were to
be considered a necessary party.

39 See Dawavendewa v. Salt River Project Agr. Imp. & Power Dist., 276 F.3d 1150, 1157 (9th Cir. 2002) (holding that a Native American
tribe was necessary and indispensable in a suit alleging that hiring preference for Native Americans in contract between the tribe
and public power company violated civil rights laws); McClendon v. United States, 885 F.2d 627, 633 (9th Cir. 1989) (holding a
Native American tribe indispensable in an action to enforce the terms of a rental lease to which the tribe was a party); Queen's Med.
Ctr. v. Kaiser Found. Health Plan, Inc., 948 F.Supp.2d 1131, 1165 (D. Haw. 2013) (holding that a health management network was a
necessary party in a suit that required demonstrating it had breached the contract to which it was a party).

40 To be clear, this opinion does not find or conclude that the United States has breached the lease, nor does it enforce or invalidate
any provision of the lease. To the extent any portion of the circuit court's judgment can be interpreted as rendering such a finding,
conclusion, or order, we hold that this interpretation is incorrect, and the circuit court's judgment shall be construed consistent with
this opinion.
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41 In response, the Plaintiffs argue that the court's jurisdiction over their claims is not dependent on HRS § 632-1. This court has
recognized that the beneficiaries of the article XII, section 4 ceded land trust possess a constitutional cause of action against state
officials to prospectively enjoin violations of their trust duties. Pele Def. Fund v. Paty, 73 Haw. 578, 601-06, 837 P.2d 1247, 1261–
64 (1992). Thus, the Plaintiffs’ request for an order requiring the State to prospectively fulfill its trust duties and enjoining future
trust violations is not dependent on HRS § 632-1.

We have clarified, however, that the implied constitutional right of action does not permit a court to “turn back the clock” to grant
retrospective relief for “actions already taken by the State.” Id. at 601, 837 P.2d at 1262. And we have indicated that suits seeking
retrospective declaratory relief based on an alleged constitutional violation that has already occurred are governed by HRS § 632-1.
See Nelson v. Hawaiian Homes Comm'n, 127 Hawai‘i 185, 205, 277 P.3d 279, 299 (2012) (applying HRS § 632-1 in a suit seeking a
declaration that the State had violated its duty to afford “sufficient sums” to the Office of Hawaiian Affairs under article XII, section
1 of the Hawai‘i Constitution); Kaho‘ohanohano v. State, 114 Hawai‘i 302, 332, 162 P.3d 696, 726 (2007) (applying HRS § 632-1 in
a suit seeking a declaration that the State had violated the article XVI, section 2 prohibition on the impairment of accrued retirement
system benefits). Therefore, to the extent the Plaintiffs are seeking a declaration that the State has already violated its trust duties,
this relief is dependent on satisfying the requirements of HRS § 632-1.

42 Hawai‘i state courts are not subject to a constitutional “case or controversy” jurisdictional limitation. See Haw. Const. art. VI, § 1
(“The several courts shall have original and appellate jurisdiction as provided by law ....”); Trs. of Office of Hawaiian Affairs v.
Yamasaki, 69 Haw. 154, 170 n.17, 737 P.2d 446, 456 n.17 (1987); Tax Found., 144 Hawai‘i at 190, 439 P.3d at 142.

43 HRS § 91-7(a) provides as follows:

(a) Any interested person may obtain a judicial declaration as to the validity of an agency rule as provided in subsection (b)
by bringing an action against the agency in the circuit court or, if applicable, the environmental court, of the county in which
the petitioner resides or has its principal place of business. The action may be maintained whether or not the petitioner has first
requested the agency to pass upon the validity of the rule in question.

44 The circuit court additionally determined that the State would

further breach [its] trust duties if [it] were to execute an extension, renewal, or any other change to the State General Lease No.
S-3849, or enter into a new lease of the PTA, without first determining (in writing) that the terms of the existing lease have been
satisfactorily fulfilled, particularly with respect to any lease provision that has an impact upon the condition of the [PTA] leased
lands.

As discussed in more detail infra, Part V.B.4, any breach of trust claim regarding the State's renewal of the lease is speculative and
not ripe for review, and thus this aspect of the Plaintiffs’ claim does not present a controversy susceptible to declaratory relief under
HRS § 632-1.

45 Article XII, section 1 of the Hawai‘i Constitution provides in relevant part as follows:

The legislature shall make sufficient sums available for the following purposes: (1) development of home, agriculture, farm and
ranch lots; (2) home, agriculture, aquaculture, farm and ranch loans; (3) rehabilitation projects to include, but not limited to,
educational, economic, political, social and cultural processes by which the general welfare and conditions of native Hawaiians
are thereby improved; (4) the administration and operating budget of the department of Hawaiian home lands; in furtherance of
(1), (2), (3) and (4) herein, by appropriating the same in the manner provided by law.

46 “Article XII, § 4 was added to the Hawaii Constitution to expressly recognize the trust purposes and trust beneficiaries of the § 5(f)
trust, clarifying that the State's trust obligations extend beyond the Hawaiian Homes Land Trust.” Pele Def. Fund, 73 Haw. at 603,
837 P.2d at 1263 (citing Stand. Comm. Rep. No. 59 in I Proceedings of the Constitutional Convention of Hawai‘i of 1978, 643-44
(1980)). “In article XVI, [section] 7, referred to by article XII, [section] 4, the State affirmatively assumes the [section] 5(f) trust
responsibilities.” Id. at 586 n.2, 837 P.2d at 1254 n.2.

47 Article XII, section 4 of the Hawai‘i Constitution provides in full as follows:
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The lands granted to the State of Hawaii by Section 5(b) of the Admission Act and pursuant to Article XVI, Section 7, of the State
Constitution, excluding therefrom lands defined as “available lands” by Section 203 of the Hawaiian Homes Commission Act,
1920, as amended, shall be held by the State as a public trust for native Hawaiians and the general public.

48 Article XI, section 1 of the Hawai‘i Constitution provides in full as follows:

For the benefit of present and future generations, the State and its political subdivisions shall conserve and protect Hawaii's natural
beauty and all natural resources, including land, water, air, minerals and energy sources, and shall promote the development and
utilization of these resources in a manner consistent with their conservation and in furtherance of the self-sufficiency of the State.

All public natural resources are held in trust by the State for the benefit of the people.

49 The State's duty of care is especially heightened in the context of ceded land held in trust for the benefit of native Hawaiians and the
general public under article XII, section 4. This court has approvingly quoted the following in considering the ceded land trust:

The native Hawaiian people continue to be a unique and distinct people with their own language, social system, ancestral and
national lands, customs, practices and institutions. The health and well-being of the native Hawaiian people is intrinsically tied
to their deep feelings and attachment to the land. ‘Aina, or land, is of crucial importance to the native Hawaiian people--to their
culture, their religion, their economic self-sufficiency and their sense of personal and community well-being. ‘Aina is a living and
vital part of the native Hawaiian cosmology, and is irreplaceable. The natural elements—land, air, water, ocean—are interconnected
and interdependent. To native Hawaiians, land is not a commodity; it is the foundation of their cultural and spiritual identity as
Hawaiians. The ‘aina is part of their ‘ohana, and they care for it as they do for other members of their families. For them, the land
and the natural environment is alive, respected, treasured, praised, and even worshiped.

Office of Hawaiian Affairs v. Hous. & Cmty. Dev. Corp. of Hawai‘i, 121 Hawai‘i 324, 333, 219 P.3d 1111, 1120 (2009) (alterations
omitted) (quoting Office of Hawaiian Affairs v. Hous. & Cmty. Dev. Corp. of Hawai‘i, 117 Hawai‘i 174, 214, 177 P.3d 884, 924
(2008)).

50 The circuit court additionally found that the State had breached its trust duties by failing to consistently make reasonably detailed
and complete records of its actions to ensure compliance with the lease and by failing to initiate or assist with the appropriation
of necessary funding to undertake cleanup of the PTA. And the court held that the State would breach its trust duties if it were to
extend or renew the lease “without first determining (in writing) that the terms of the existing lease have been satisfactorily fulfilled,
particularly with respect to any lease provision that has an impact upon the condition of the” PTA. The State does not appear to
challenge these conclusions on appeal, raising in their point of error regarding the breach only that “[t]he circuit court erred in finding
that the State breached its trust duties by failing to perform adequate inspections of the Subject Land.” Nevertheless, as discussed
below, the circuit court's order regarding the securing of funding for cleanup was not suited to remedy the breach alleged by the
Plaintiffs, and any holding regarding a future breach of the State's trust duties is speculative.

51 These documents included a copy of the United States training regulations and procedures from 1970, an environmental assessment
for a training exercise in 1982, a 1984 archeological survey report, a 2002 Integrated Natural Resources Management Plan, a 2004
environmental impact statement, and a 2004-2010 “Programmatic Agreement” to provide additional protection to cultural sites.

52 The State cites Restatement (Second) of Trusts § 171 for the proposition that a trustee has authority to cooperate, consult, and
delegate to others tasks relating to trust administration when it is reasonable to do so. However, this is not an accurate description
of Restatement (Second) of Trusts § 171, which is entitled “Duty Not to Delegate.” (Emphasis added.) Under the approach taken by
the First and Second Restatement, “[t]he trustee is under a duty to the beneficiary not to delegate to others the doing of acts which
the trustee can reasonably be required personally to perform.” Id.; Restatement (First) of Trusts § 171. However, “[t]he position of
The American Law Institute was fundamentally changed in 1992,” and Restatement (Third) of Trusts § 80, “Duty with Respect to
Delegation,” provides as follows:

(1) A trustee has a duty to perform the responsibilities of the trusteeship personally, except as a prudent person of comparable skill
might delegate those responsibilities to others.

ENCLOSURE 1

HI-106

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000524&cite=HICNART16S7&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000524&cite=HICNART16S7&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000524&cite=HICNART12S4&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2020227955&pubNum=0004645&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_4645_1120&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_4645_1120
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2014964423&pubNum=0004645&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_4645_924&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_4645_924
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2014964423&pubNum=0004645&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=RP&fi=co_pp_sp_4645_924&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_4645_924
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0291388721&pubNum=0101580&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=TS&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0291388721&pubNum=0101580&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=TS&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0291388347&pubNum=0101584&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=TS&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0304122186&pubNum=0121207&originatingDoc=I4b32a060c61611e9b449da4f1cc0e662&refType=TS&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)


Ching v. Case, 145 Hawai‘i 148 (2019)
449 P.3d 1146

 © 2022 Thomson Reuters. No claim to original U.S. Government Works. 40

(2) In deciding whether, to whom, and in what manner to delegate fiduciary authority in the administration of a trust, and thereafter in
supervising or monitoring agents, the trustee has a duty to exercise fiduciary discretion and to act as a prudent person of comparable
skill would act in similar circumstances.

Restatement (Third) of Trusts § 80 and Reporter's Notes on § 80. Hawai‘i courts have not explicitly adopted either the Restatement's
original position or the new position set forth in the Third Restatement, though many older cases make clear that at least some of a
trustee's duties are non-delegable. See Hartmann v. Bertelmann, 39 Haw. 619, 627 (Haw. Terr. 1952) (“[T]he primary responsibility
of administering the trust is the trustee's, which he cannot delegate ....”); In re Banning's Estate, 9 Haw. 453, 463 (Haw. Rep. 1894)
(“The duties and powers of trustees cannot be delegated.”).

53 HRS § 414D-155(b)(2) provides that, in the course of discharging the officer's duties, an officer of a nonprofit corporation may “rely
on information, opinions, reports, or statements, including financial statements and other financial data, if prepared or presented by ...
[l]egal counsel, public accountants, or other persons as to matters the officer reasonably believes are within the person's professional
or expert competence.”

54 HRS § 414D-149(b)(2) provides the same right to rely on information from professionals regarding matters within their expertise
to directors of a non-profit corporation.

55 Although the court did not make any specific findings regarding the other reports on which the State claims it relied, several of these
also documented substantial environmental problems with the leased PTA land. For example, the 2002 Integrated Natural Resources
Management Plan noted in a section setting forth the “Adverse Effects” of the “Military Mission on Natural Resources” that 22.9%
of the ground cover in the surveyed area consisted of litter and “[t]here was virtually no evidence of maintenance activity.”

56 The circuit court's order included several specific details as to how the inspections should be carried out, including that

the monitoring should involve direct (in person) or indirect (via videographic or live remote viewing) observation of actual military
training exercises (including live fire exercises of all types using live and/or explosive munitions, as well as the use of heavy
vehicles or equipment above and upon the land) so that the monitors and/or inspectors can observe and appreciate the destructive
effects, if any, of all such training and use of equipment[.]

While these measures may represent the quality of monitoring that the State should aspire to, we hold that the circuit court's order
should be interpreted to require monitoring to the fullest extent consistent with the State's right of reasonable entry under the lease
and no more.

57 The State argues that this requirement ensures further litigation and indicates the relief does not “terminate the uncertainty or
controversy giving rise to the proceeding” as required by HRS § 632-1. As stated, however, the Plaintiffs have a constitutional cause
of action for prospective injunctive relief that exists independently of HRS § 632-1. See supra note 41.

58 See, e.g., Sanchez v. McDaniel, 615 F.2d 1023, 1024 (5th Cir. 1980) (“The district court determined that the 1968 Kleberg County,
Texas, apportionment plan violated the constitutional principle of one man, one vote. It directed the appellees to submit a proposed
reapportionment plan by November 13, 1979.”); Bd. of Pub. Instruction of Duval Cty. v. Braxton, 326 F.2d 616, 619-21 (5th Cir.
1964) (affirming court order requiring school board “to submit to the Court for its consideration a detailed and comprehensive plan”
for ending school segregation).

59 Because these remedies are not tailored to address the specific breaches identified by the circuit court, we need not address the State's
contention that the circuit court's cleanup orders violated sovereign immunity or that the order to initiate rulemaking impinged on
the legislatures exclusive authority.

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT 

STATE OF HAWAI`I 

CLARENCE CHING and MARY 
MAXINE KAHAULELIO, 

 Plaintiffs, 

  vs. 

SUZANNE CASE, in her 
official capacity as 
Chairperson of the Board of 
Land and Natural Resources 
and state historic 
preservation officer, BOARD 
OF LAND AND NATURAL 
RESOURCES, DEPARTMENT OF 
LAND AND NATURAL RESOURCES, 

   Defendants. 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL NO. 14-1-1085-04 GWBC 

(Declaratory Judgment) 

COURT ORDERED DLNR MANAGEMENT 
PLAN FOR LEASED LANDS AT 
POHAKULOA; APPENDIX I-IV 

COURT ORDERED DLNR MANAGEMENT 
PLAN FOR LEASED LANDS AT POHAKULOA 

For good cause shown herein, 

IT IS HEREBY ORDERED as follows: 

(INCLUDING EXHIBITS "B"-"H")

Electronically Filed
FIRST CIRCUIT
1CC141001085
20-APR-2021
12:43 PM
Dkt. 287 ORD
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I. INTRODUCTION 

 
The remaining duration of the Lease term is 

relatively short and the United States has initiated land 

condition assessments and recently provided an executive 

summary of a land condition report for the leased area at 

Pohakuloa (Appendix II). These considerations, together 

with other unique circumstances associated with the leased 

area at Pohakuloa (i.e. ongoing military training 

activity, vast acreage, and enforcement limitations) have 

guided the parameters of this Court-Ordered Management Plan 

(“COMP”) for Leased Lands at Pohakuloa. The goal of the 

COMP is to assess compliance with Lease requirements for 

appropriate removal of unexploded ordnance ("UXO") and 

debris associated with ongoing military training. This 

assessment is needed to ensure compliance with the Lease. 

This COMP is subject to available funding, safety and/or 

national security limitations. The Department of Land and 

Natural Resources (“DLNR”) shall use available and 

reasonable efforts, that are commensurate with its 

constitutional, statutory, and contractual duties 

herein, to seek appropriate levels of funding to 

implement this COMP. 
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II. INSPECTION PROTOCOL 
 

1. Periodic Inspections 
 

The Land Division of DLNR will conduct periodic  

inspections of the leased area.  It is recommended by the 

Court, but not a mandatory component of this COMP, that 

these inspections be conducted at least once every year. 

The inspections will cover the inspection categories 

contained in the inspection form format attached hereto 

as Appendix I. The inspection report shall include: (a) a 

map of what areas were inspected; (b) photographs that 

depict the condition of the areas inspected; and (c) a 

narrative that identifies how much time was spent 

conducting the inspection and how many acres were 

inspected. It is recommended by the Court, but not a 

mandatory component of this COMP, that the inspection 

report contain a recommendation of: (a) areas that should 

be visited on the next inspection; and (b) any 

necessary corrective action. It is recommended by the 

Court, but not a mandatory component of this COMP, that 

inspections should attempt to cover 500 acres per 

inspection year. 

Upon completion of an inspection report, DLNR shall 

make available (electronic copy is acceptable) a copy 

ENCLOSURE 1

HI-110



4

of the inspection report to the Native Hawaiian Legal 

Corporation (“NHLC”). 

2. Notice of Inspection

It is recommended by the Court, but not a mandatory

component of this COMP, that NHLC be provided at least 

thirty days advance notice of a planned inspection and 

that NHLC be permitted to designate up to two individuals 

to observe the inspection, subject to satisfactory 

completion of any advance security clearance as required 

by the United States. The observer(s) so designated shall 

not direct or interfere with the inspection, and shall 

not be permitted to photograph or record any portion of 

the inspection. Any reports or documentation of the 

inspection by the observer(s) shall be provided to DLNR. 

3. Priority Areas to Be Inspected

The area just north of Lava Road and east of Kaua

Road is a high priority for inspection. See Appendix IV 

at Exhibit F at 002660, 002664, 00265, 002668; Exhibit G; 

Exhibit H at 31-32. High priority shall be given to 

inspecting these specific areas highlighted in these 

documents to see if military debris remains in these 

areas. In addition, the nine areas identified in Appendix 
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II should be inspected by DLNR staff. Finally, the areas 

highlighted in Appendix IV at Exhibit B at 001172, 

001207, 1216, 1218; Exhibit C at 002249, 002277, 002279; 

Exhibit D at 25 and 39; and Exhibit E at P000124 should 

also be inspected. While these areas are priority areas, 

subsequent inspections should include areas that have not 

been inspected previously. 

4. Transparency 
 

This COMP and the inspection reports shall be made 

publicly available and accessible electronically. 

5. Recommendations for Corrective Action 

It is recommended by the Court, but not a  

mandatory component of this COMP, that the inspection 

report contain recommendations for corrective actions, if 

any corrective actions are necessary.  Recommendations 

for corrective action should include a projected or 

reasonable estimated time within which to take action. 
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6. Department of the Army Inspection Reports

It is recommended by the Court, but not a

mandatory component of this COMP, that DLNR obtain and 

review periodic, semi-annual inspection reports from the 

United States in the general form attached as Appendix 

III, and provide any necessary assistance or support in 

seeking federal funding for cleanup of UXO and utilizing 

military personnel for non-CERCLA cleanup of military 

debris or other contaminants attributable to the United 

States activities under the Lease. 

Potential federal funding sources for cleanup of 

active training areas include the Defense Environmental 

Restoration Program (“DERP”), the Compliance Clean-up 

(“CC”) Program, and the Management Decision Evaluation 

Package (“MDEP”) for Range Facilities and systems 

Modernization (“VSRM”). 

DATED:  Honolulu, Hawai`i, April 20, 2021. 

_________________________________ 
JUDGE OF THE ABOVE-ENTITLED COURT 

_________________________________
  
 

CLARENCE CHING and MARY MAXINE KAHAULELIO vs.
SUZANNE CASE, in her official capacity as  
Chairperson of the Board of Land and Natural  
Resources etc, et al.  
Civil No. 14-1-1085-04 GWBC 
COURT ORDERED DLNR MANAGEMENT PLAN FOR LEASED LANDS  
AT POHAKULO________________________________________ 

6

/s/ Gary W.B. Chang 
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Department of Defense 
 

INSTRUCTION 
 

 
 

NUMBER 4710.03 
October 25, 2011 

Incorporating Change 1, August 31, 2018 
 

USD(A&S) 
 
SUBJECT: Consultation With Native Hawaiian Organizations (NHOs) 
 
References: See Enclosure 1 
 
 
1.  PURPOSE.  This Instruction: 
 
 a.  Reissues Directive-Type Memorandum 11-001 (Reference (a)) as a DoD Instruction in 
accordance with the authority in DoD Directive 5134.01 (Reference (b)). 
 

b.  Establishes policy and assigns responsibilities for DoD consultation with NHOs when 
proposing actions that may affect a property or place of traditional religious and cultural 
importance to an NHO. 
 

c.  Provides the DoD Components in Hawaii with a framework to develop localized 
processes to facilitate consultation.  
 
 
2.  APPLICABILITY.  This Instruction: 
 

a.  Applies to OSD, the Military Departments, the Office of the Chairman of the Joint Chiefs 
of Staff and the Joint Staff, the Combatant Commands, the Office of the Inspector General of the 
DoD (IG DoD), the Defense Agencies, the DoD Field Activities, and all other organizational 
entities within the DoD with consultation responsibilities to NHOs (hereinafter referred to 
collectively as the “DoD Components”).  
  

b.  Is intended only to improve the internal management of the DoD Components regarding 
their consultation responsibilities and is not intended to, nor does it, create any right, benefit, or 
trust responsibility, substantive or procedural, enforceable at law or equity by any party against 
the DoD, its Components, officers, or any person. 
 
 
3.  DEFINITIONS.  See Glossary. 
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4.  POLICY.  It is DoD policy that: 
 

a.  The DoD respects the traditions and cultures of all native peoples of the United States as 
well as the strong desire of Native Hawaiians to maintain their rich history and tradition amidst 
other prevalent influences in American society. 

 
b.  The DoD recognizes the special status afforded NHOs by the U.S. Government through 

various Federal laws, regulations, and policy.  The Military Services’ long presence in Hawaii 
has provided the DoD with a strong appreciation for the importance of consultation when 
proposing actions that may affect a property or place of traditional religious and cultural 
importance to an NHO. 

 
c.  The DoD shall conduct meaningful consultation for the purpose of avoiding or minimizing, 

to the extent practicable and consistent with law, the effects of DoD Component actions on a 
property or place of traditional religious and cultural importance to an NHO.   
 
 
5.  RESPONSIBILITIES.  See Enclosure 2. 
 
 
6.  PROCEDURES.  Enclosure 3 provides procedures and requirements for when, with whom, 
and how to consult with NHOs, including considerations for natural and cultural resources. 
 
 
7.  RELEASABILITY.  UNLIMITED.  This Instruction is approved for public release and is 
available on the Internet from the DoD Issuances Website at http://www.dtic.mil/whs/directives.  
 
 
8.  SUMMARY OF CHANGE 1.  This change reassigns the office of primary responsibility for 
this Instruction to the Under Secretary of Defense for Acquisition and Sustainment in accordance 
with the July 13, 2018 Deputy Secretary of Defense Memorandum (Reference (c)). 
 
 
9.  EFFECTIVE DATE.  This Instruction is effective upon its publication to the DoD Issuances 
Website. 
 
 
 
 
 Frank Kendall 
 Acting Under Secretary of Defense for 
 Acquisition, Technology, and Logistics 
 
Enclosures 
 1.  References 
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 2.  Responsibilities 
 3.  Procedures 
 4.  Compliance Measures of Merit 
Glossary 
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ENCLOSURE 1 
 

REFERENCES 
 
 
(a) Directive-Type Memorandum 11-001, “Consultation with Native Hawaiian Organizations,” 

February 3, 2011 (hereby cancelled) 
(b) DoD Directive 5134.01, “Under Secretary of Defense for Acquisition, Technology and 

Logistics (USD(AT&L)),” December 9, 2005 
(c) Deputy Secretary of Defense Memorandum, “Establishment of the Office of the Under 

Secretary of Defense for Research and Engineering and the Office of the Under Secretary 
of Defense for Acquisition and Sustainment,” July 13, 2018 

(d) Sections 691-716 of title 48, United States Code (also known as “The Hawaiian Homes 
Commission Act, as amended”)  

(e) Public Law 86-3, “The Admission Act,” March 18, 1959 
(f) Sections 4321-4370f1 and 2000bb-12 of title 42, United States Code  
(g) Sections 470-470x-6 of title 16, United States Code (also known as “The National Historic 

Preservation Act of 1966 (NHPA), as amended”) 
(h) Sections 3001-3013 of title 25, United States Code (also known as “The Native American 

Graves Protection and Repatriation Act of 1990 (NAGPRA), as amended”) 
(i) DoD Instruction 4710.02, “DoD Interactions with Federally-Recognized Tribes,” 

September 14, 2006 
(j) Public Law 103-150, “Overthrow of Hawaii,” November 23, 1993 (also known as “The 

Apology Resolution”) 
 

                                                 
1 Also known as “The National Environmental Policy Act of 1969, as amended” 
2 Also known as “The Religious Freedom Restoration Act of 1993, as amended” 
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ENCLOSURE 2 
 

RESPONSIBILITIES 
 

 
1.  UNDER SECRETARY OF DEFENSE FOR ACQUISITION, TECHNOLOGY AND 
LOGISTICS (USD(AT&L)).  The USD(AT&L) shall establish DoD policy for interactions with 
federally recognized tribes and requirements for DoD consultation with NHOs. 

 
 
2.  DEPUTY UNDER SECRETARY OF DEFENSE FOR INSTALLATIONS AND 
ENVIRONMENT (DUSD(I&E)).  The DUSD(I&E), under the authority, direction, and control 
of the USD(AT&L), shall: 
 

a.  Develop policy and guidance for interactions with federally recognized tribes and for 
consultation with NHOs. 

 
b.  Designate responsibilities and provide procedures for DoD consultation with NHOs. 
 
c.  Enhance DoD Component understanding of NHO issues and concerns through education 

and training programs and outreach activities. 
 
d.  Assist the DoD Components in identifying requirements of Presidential Memorandums, 

Executive orders, statutes, and regulations governing DoD consultations with NHOs. 
 
e.  Designate an NHO liaison within the Office of the DUSD(I&E) (ODUSD(I&E)) to 

coordinate DoD consultation activities. 
 
f.  As requested, assist the DoD Components with consultation with NHOs. 

 
 
3.  HEADS OF THE DoD COMPONENTS WITH CONSULTATION RESPONSIBILITIES TO 
NHOs.  The Heads of the DoD Components with consultation responsibilities to NHOs shall: 
 

a.  Ensure compliance with the applicable requirements of Presidential Memorandums, 
Executive orders, statutes, and regulations regarding DoD consultations with NHOs, and 
integrate required consultation activities into mission activities in order to facilitate early and 
meaningful consultation. 

 
b.  Plan, program, and budget for Presidential Memorandum, Executive order, statutory, and 

regulatory requirements applicable to consultation with NHOs consistent with DoD guidance and 
fiscal policies, and within available resources. 

 
c.  Ensure that consultation with NHOs occurs in accordance with Enclosure 3 of this 

Instruction. 
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d.  Notify the DUSD(I&E) of NHO issues that are controversial, cannot be resolved at the 
DoD Component level, and have the potential to be elevated to the USD(AT&L) for resolution. 

 
e.  Assign NHO liaison responsibilities to staff at the headquarters level to coordinate NHO 

consultation issues with ODUSD(I&E). 
 
f.  Assign a point of contact in Hawaii to ensure that NHO inquiries are channeled to 

appropriate officials and responded to in a timely manner. 
 
g.  Develop consultation procedures and provide cultural communications training for 

military and civilian personnel with consultation responsibilities. 
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ENCLOSURE 3 
 

PROCEDURES 
 
 
1.  WHEN TO CONSULT   
 
 a.  The DoD Components shall consult with NHOs:  
 
  (1)  When proposing an undertaking that may affect a property or place of traditional 
religious and/or cultural importance to an NHO. 

 
(2)  When receiving notice of or otherwise becoming aware of an inadvertent discovery 

or planned activity that has resulted or may result in the intentional excavation or inadvertent 
discovery of human remains, funerary objects, sacred objects, or objects of cultural patrimony on 
Federal lands or lands administered for the benefit of Native Hawaiians pursuant to sections 691-
716 of title 8, United States Code (U.S.C.) (also known as “The Hawaiian Homes Commission 
Act, as amended”) (Reference (d)) and section 4 of Public Law 86-3 (Reference (e)). 

 
(3)  When proposing an action that may affect a long term or permanent change in NHO 

access to a property or place of traditional religious and cultural importance to an NHO. 
 

(4)  When proposing an action that may substantially burden a Native Hawaiian’s 
exercise of religion (as defined in the Glossary).  
 

(5)  When proposing an action that may affect a property or place of traditional religious 
and cultural importance to an NHO or subsistence practices, and for which the DoD Components 
have an obligation to consult pursuant to sections 4321-4370f of title 42, U.S.C. (also known as 
“The National Environmental Policy Act of 1969, as amended” (Reference (f))) or any other 
statute, regulation, or Executive order. 
 
 b.  The DoD Components shall conduct their consultation activities early enough in the DoD 
project planning process to allow the information provided to be meaningfully considered by 
DoD project planners and decision makers.   
 

c.  Recognizing that consultation is most effective when conducted in the context of an 
ongoing relationship, the DoD Components are encouraged to, insofar as practicable, establish 
and maintain relationships with NHOs separate from consultations related to specific actions.  As 
part of this effort, the DoD Components and NHOs may exchange information related to 
operational and mission requirements, concerns about stewardship of important cultural 
resources and culturally-important natural resources, procedures to streamline action-specific 
consultations, and long-term planning. 
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2.  WHOM TO CONSULT 
 

a.  The DoD Components shall make a reasonable and good faith effort to contact and 
consult with NHOs whose members perform cultural, religious, or subsistence customs and 
practices in an area that may be affected by a proposed DoD Component activity in Hawaii.  

 
b.  As a State of Hawaii organization established to promote the interests of Native 

Hawaiians, the Office of Hawaiian Affairs (OHA) (see http://www.oha.org/) may provide the 
DoD Components with up-to-date information and recommendations for appropriate contacts 
relative to a particular proposed action.  OHA may also assist the DoD Components with 
consultation through dissemination of notices and announcements of proposed DoD Component 
actions that may affect resources of religious and cultural importance to NHOs. 

 
c.  As a practical matter, the DoD Components may find it helpful to contact: 

 
(1)  Individual Native Hawaiians and others who may have specific knowledge about the 

history and culture of an area that may have the potential to be adversely affected by a proposed 
DoD Component action. 

 
(2)  Individual Native Hawaiians and others who live near an area that may be affected by 

a proposed DoD Component activity and who regularly use the area for cultural, religious, or 
subsistence purposes. 

 
(3)  The U.S. Department of Interior, Office of Hawaiian Relations, which maintains an 

NHO Notification List at http://www.doi.gov/ohr/nativehawaiians/list.html.   
 
(4)  The Hawaii State Historic Preservation Officer at 

http://hawaii.gov/dlnr/hpd/hpgreeting.htm. 
 

 
3.  HOW TO CONSULT.  The DoD Components shall fully integrate, including staff officers at 
the installation level, the principles and practices of meaningful consultation and communication 
with NHOs by: 
 

a.  Providing interested NHOs an opportunity to participate in pre-decision consultation that 
will ensure that NHO concerns are given due consideration whenever a DoD Component 
proposes an action that may affect historic properties or places of traditional religious and 
cultural importance to an NHO as defined by sections 470-470x-6 of title 16, U.S.C. (also known 
and hereinafter referred to as “The National Historic Preservation Act of 1966 (NHPA), as 
amended” (Reference (g))). 

 
b.  Considering the advice and recommendations of OHA to facilitate effective consultation 

between NHOs and DoD Components, with the understanding that no single NHO is likely to 
represent the interests of all NHOs. 
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c.  Consulting in good faith, whenever a DoD Component proposes an action that may 
adversely affect resources of traditional religious or cultural importance to NHOs, and for which 
the DoD Components have an obligation to consult under any Presidential Memorandum, statute, 
regulation, or Executive order. 

 
d.  Initiating and maintaining effective communication with NHOs using tools and 

techniques designed to facilitate greater understanding and participation. 
 
e.  Providing continuity by ensuring new commanders are provided, as soon as possible, 

information regarding existing written agreements between the installation and NHOs, points of 
contact, and NHO areas of special interest concerning installation activities. 

 
f.  Recognizing the importance of improving communication between the DoD Components 

and NHOs by establishing a process for outreach regarding DoD activities that may have an 
effect on a property or place of traditional religious and cultural importance to an NHO or 
subsistence practices on each island to foster a positive relationship between the DoD 
Components in Hawaii and NHOs. 

 
g.  Involving the Hawaii State Historic Preservation Officer in consultations in accordance 

with NHPA, and, with respect to sections 3001-3013 of title 25, U.S.C. (also known and 
hereinafter referred to as “The Native American Graves Protection and Repatriation Act of 1990 
(NAGPRA), as amended” (Reference (h))), appropriate Burial Councils. 
 
 
4.  CULTURAL AND NATURAL RESOURCE CONSIDERATIONS.  The DoD Components 
shall recognize and respect the significance that NHOs give to resources of traditional religious 
and cultural importance by: 
 

a.  Undertaking DoD Component actions and managing DoD lands and water resources so as 
to protect and preserve, to the extent practicable and consistent with the law and operational and 
readiness requirements, places that NHOs have identified, consistent with law, as being of 
particular significance to Native Hawaiian traditional religious and/or cultural practices. 

 
b.  Enhancing the ability of NHOs to help the DoD Components protect and manage a natural 

resource that is also a property or place of traditional religious and cultural importance to an 
NHO on DoD lands, through NHO participation in the development of Integrated Cultural 
Resource Management Plans (ICRMP). 

 
c.  Accommodating, to the extent practicable and consistent with the safety of NHO 

representatives, military training, security, and readiness requirements, NHO access to a property 
or place of traditional religious and cultural importance to an NHO for religious or cultural 
activities. 
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d.  Developing written agreements to the extent practicable, appropriate, or required, among 
the DoD Components, the Secretary of the Interior, and NHOs to protect confidential 
information regarding a property or place of traditional religious and cultural importance to an 
NHO. 

 
e.  Developing written agreements, to the extent practicable, appropriate, or required, 

between the DoD Components and the Hawaii State Historic Preservation Officer, in 
consultation with NHOs, to address the effects of proposed DoD undertakings on a property or 
place of traditional religious and cultural importance to an NHO. 
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ENCLOSURE 4 
 

COMPLIANCE MEASURES OF MERIT 
 
 
1.  POLICY IMPLEMENTATION.  The ODUSD(I&E) shall assess the number of DoD 
Components that have incorporated a process for consultation with NHOs as part of an ICRMP 
when a property or place of traditional religious and cultural importance to an NHO has been 
identified. 
 
 
2.  NAGPRA.  The ODUSD(I&E) shall assess compliance with NAGPRA in accordance with 
the compliance measures of merit included in DoDI 4710.02 (Reference (i)). 
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GLOSSARY 
 
 

PART I.  ABBREVIATIONS AND ACRONYMS 
 

 
DUSD(I&E) Deputy Under Secretary of Defense for Installations and Environment  
  
ICRMP Integrated Cultural Resource Management Plans 
  
NAGPRA Native American Graves Protection and Repatriation Act of 1990  
NHOs Native Hawaiian Organizations 
NHPA National Historic Preservation Act of 1966 
  
ODUSD(I&E) Office of the Deputy Under Secretary of Defense for Installations and 

Environment 
OHA Office of Hawaiian Affairs 
  
U.S.C. United States Code  
USD(AT&L) Under Secretary of Defense for Acquisition, Technology and Logistics 
  
 

 
PART II.  DEFINITIONS 

 
 
Unless otherwise noted, these terms and their definitions are for the purpose of this Instruction. 
 
consultation.  Seeking, discussing, and considering the views of other participants and, when 
feasible, seeking a mutually acceptable understanding regarding the matters at hand.  As 
appropriate to the circumstances, consultation may include, but is not limited to, the exchange of 
written communications, face-to-face discussions, and telephonic or other means of exchanging 
information and ideas. 
 
cultural patrimony.  Defined in section 2(3)(D) of Reference (h).  
 
culturally affiliated.  Defined in section 2(2) of Reference (h). 
 
exercise of religion.  Defined in section 2000bb-1 of Reference (f) (also known as “The 
Religious Freedom Restoration Act of 1993, as amended”). 
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human remains, funerary objects, sacred objects, or objects of cultural patrimony.  Defined in 
Reference (h). 
 
Native Hawaiian.  Defined in Public Law 103-150 (also known as “The Apology Resolution” 
(Reference (j))).   
 
NHOs.  Organizations that serve and represent the interests of Native Hawaiians have a primary 
and stated purpose of providing services to Native Hawaiians, and have expertise in Native 
Hawaiian affairs.  Pursuant to NHPA and NAGPRA, NHOs include OHA and Hui Malama I Na 
Kupuna ‘O Hawai’I Nei (see http://huimalama.tripod.com/).  The DoD Components may identify 
any other organization as an NHO if they determine that the organization meets the criteria in 
this definition. 
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The Advisory Council on Historic Preservation, an independent federal agency, promotes the 
preservation, enhancement, and sustainable use of the nation’s diverse historic resources and advises 

the President and the Congress on national historic preservation policy. 
 

Aimee Jorjani is chairman of the 24-member council, which is served by a professional staff with offices 
in Washington D.C. For more information about the ACHP contact: 

 
Advisory Council on Historic Preservation 

401 F Street NW, Suite 308 
Washington, D.C. 20001-2637 

Phone (202) 517-0200 
www.achp.gov 
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I. About This Handbook 
 

Section 106 of the National Historic Preservation Act (NHPA), 16 U.S.C. Section 470f, requires federal 

agencies to take into account the effects of their undertakings on historic properties and provide the 

Advisory Council on Historic Preservation (ACHP) a reasonable opportunity to comment on those 

undertakings. The ACHP has issued the regulations implementing Section 106 (Section 106 regulations), 

36 CFR Part 800, “Protection of Historic Properties.” The NHPA requires that, in carrying out the 

requirements of Section 106, each federal agency must consult with any Native Hawaiian organization 

that attaches religious and cultural significance to historic properties that may be affected by the agency’s 

undertakings.  

 

In 2008, the ACHP adopted the ACHP Policy Statement on the ACHP’s Interaction with Native Hawaiian 

Organizations. The policy is intended to set “forth actions the ACHP will take to oversee the 

implementation of its responsibilities under the NHPA with respect to the role afforded to Native 

Hawaiian organizations in the NHPA.” The policy includes three principles: 

 

1. The ACHP acknowledges Native Hawaiian traditional cultural knowledge, beliefs and 

practices and recognized their value in the understanding and preservation of historic 

properties in Hawaii; 

2. The ACHP commits to working with Native Hawaiian organizations to fully consider the 

preservation of historic properties of importance to them; and, 

3. The ACHP acknowledges the important contributions of Native Hawaiian organizations to the 

national historic preservation program. 

 

While the policy does not directly apply to other federal agencies, it serves as a model for how federal 

agencies should interact with Native Hawaiian organizations in meeting their Section 106 responsibilities. 

At the very least, it serves to inform federal agencies of the ACHP’s position regarding the role of Native 

Hawaiian organizations in the Section 106 process. 

 

In fulfillment of the commitments in the policy statement, the ACHP offers this handbook as a reference 

for federal agency staff in Hawaii with responsibility for compliance with Section 106. Native Hawaiian 

organizations, State Historic Preservation Office (SHPO) staff, and other Section 106 participants may 

also find this handbook helpful. Readers should have a basic understanding of the Section 106 review 

process because this document focuses only on Section 106 consultation with Native Hawaiian 

organizations. It is not a source for understanding the full breadth of Section 106 responsibilities such as 

consulting with the SHPO or involving the public. 

 

This handbook will be updated periodically by the ACHP when new information is obtained or laws or 

policies change. Agencies should also supplement this document with their own agency-specific 

directives, policies, and guidance pertaining to consultation with Native Hawaiian organizations.  

 

In addition, federal agency staff may refer questions about the Section 106 review process, and the 

requirements to consult with Native Hawaiian organizations, to their agency’s Federal Preservation 

Officer (FPO).  
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Finally, agency staff may obtain assistance from the ACHP in understanding and interpreting the 

requirements of Section 106. For general information on the requirements of Section 106, access the 

ACHP website at http://www.achp.gov. For additional questions about Native Hawaiian organization 

consultation, contact:  

 

Office of Native American Affairs 

Advisory Council on Historic Preservation 

401 F Street, NW 

Suite 308 

Washington, DC 20001-2637 

(202) 517-0200 
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II. Federal Government Consultation with Native Hawaiian organizations 
 

A. Legal Requirements and Directives to Consult with Native Hawaiian organizations 

 

1) Statutes  

 

A number of federal statutes require federal agencies to consult with Native Hawaiian organizations
1
. 

This section will address only those applicable to historic preservation and cultural resource protection. It 

is useful to be familiar with various statutory requirements not only to ensure compliance, but also to 

explore opportunities to maximize consultation opportunities. For instance, if a project requires 

compliance with both Section 106 of the NHPA and the Native American Graves Protection and 

Repatriation Act (NAGPRA), it may be helpful to carry out consultation in a comprehensive manner. 

However, consultation under another statute or regulation does not satisfy the consultation requirements 

under Section 106.  

 

The following are broad summaries of key federal historic preservation and cultural resource protection 

statutes that require federal agencies to consult with Native Hawaiian organizations or accommodate 

Native Hawaiian views and practices. This is not an exhaustive list of requirements, nor does it imply that 

each of these statutes is applicable to each proposed project.   

 

 Amended in 1992, the National Historic Preservation Act of 1966 (NHPA) is the basis for Native 

Hawaiian organization consultation in the Section 106 review process. The two amended sections of 

NHPA that have a direct bearing on the Section 106 review process are:  

 

 Section 101(d)(6)(A), which clarifies that  properties of religious and cultural significance to 

Native Hawaiian organizations may be eligible for listing in the National Register of Historic 

Places; and  

 

 Section 101(d)(6)(B), which requires that federal agencies, in carrying out their Section 106 

responsibilities, consult with any Native Hawaiian organization that attaches religious and 

cultural significance to historic properties that may be affected by an undertaking.  

 

The Section 106 regulations incorporate these provisions. Section 106 requires federal agencies to 

consider the effects of their undertakings on historic properties and to provide the ACHP an opportunity 

to comment. Also known as the Section 106 review process, it seeks to avoid unnecessary harm to 

historic properties from such undertakings. The procedure for meeting Section 106 requirements is 

defined in the Section 106 regulations, 36 CFR Part 800, “Protection of Historic Properties.”
 2
 

 

The Section 106 regulations include both general direction regarding consultation with Native Hawaiian 

organizations and specific requirements at each stage of the review process. (Section 106 is discussed 

                                                           
1  

The NHPA defines a Native Hawaiian organization as “any organization which serves and represents the interests 

of Native Hawaiians; has as a primary and stated purpose the provision of services to Native Hawaiians; and has 

demonstrated expertise in aspects of historic preservation that are significant to Native Hawaiians. The term 

includes, but is not limited to, the Office of Hawaiian Affairs of the State of Hawaii and Hui Malama I Na Kupuna 

O Hawai’i Nei, an organization incorporated under the laws of the State of Hawaii.” 16 U.S.C. Section 470w(18). 

The NHPA defines Native Hawaiian as “any individual who is a descendant of the aboriginal people who, prior to 

1778, occupied and exercised sovereignty in the area that now constitutes the State of Hawaii.” 16 U.S.C. Section 

470w(17). 
2
  Available at https://www.achp.gov/sites/default/files/regulations/2017-02/regs-rev04.pdf  
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more fully in the next section, “Consultation with Native Hawaiian organizations under Section 106 of 

NHPA”). 

 

For more information about the NHPA and the Section 106 regulations, visit www.achp.gov 

 

Other relevant laws include: 

 

 The American Indian Religious Freedom Act of 1978 (AIRFA) establishes the policy of the 

federal government “to protect and preserve for American Indians their inherent right of freedom 

to believe, express, and exercise the traditional religions of the American Indian, Eskimo, Aleut, 

and Native Hawaiians, including, but not limited to, access to sites, use and possession of sacred 

objects, and the freedom to worship through ceremonials and traditional rites.” For a copy of the 

act, go to: http://www.nps.gov/history/local-law/FHPL_IndianRelFreAct.pdf. 

 

 Section 3(c) of the Native American Graves Protection and Repatriation Act of 1990 
(NAGPRA) requires federal land-managing agencies to consult with Native Hawaiian 

organizations prior to the intentional removal or excavation of Native American human remains 

and other cultural items as defined in NAGPRA from federal lands. For more information, to go: 

https://www.nps.gov/archeology/tools/laws/nagpra.htm.  

 

In instances where a proposed project that is funded or licensed by a federal agency may cross federal 

lands, it is the federal land managing agency that is responsible for compliance with NAGPRA. Detailed 

information about NAGPRA and its implementing regulations is available at the National Park Service 

(NPS) National NAGPRA website.
3
 

 

Federal agencies should also be aware that Hawaii has state laws regarding historic preservation and the 

treatment of burials. For more information, go to: http://hawaii.gov/dlnr/hpd/hphrs.htm. 

 

 

                                                           
3
 Available at https://www.nps.gov/subjects/nagpra/index.htm  
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III. Consultation with Native Hawaiian organizations in the Section 106 Process 

 

Consultation means the process of seeking, discussing, and considering the views of other participants, 

and, where feasible, seeking agreement with them regarding matters arising in the Section 106 

process.(36 CFR Section 800.16 (f)). 

 

Consultation constitutes more than simply notifying a Native Hawaiian organization about a planned 

undertaking. The ACHP views consultation as a process of communication that may include written 

correspondence, meetings, telephone conferences, site visits, and e-mails.  

 

The requirements to consult with Native Hawaiian organizations in the Section 106 review process are 

derived from the specific language of Section 101(d)(6)(B) of NHPA.  

 

While federal agencies are required to consult with Native Hawaiian organizations at specific steps in the 

Section 106 review process, the ACHP suggests that agencies approach consultation with flexibility and 

in a spirit of cooperation. In fact, in its Policy Statement on the ACHP’s Interaction with Native Hawaiian 

Organizations, the ACHP states that “the NHPA and the regulations implementing Section 106 of the 

NHPA, 36 C.F.R. Part 800, set the minimum standards for federal agency interaction with its preservation 

partners.”  

 

Carrying out the process in the spirit and intent of the NHPA can lead to less adversarial relationships and 

better historic preservation outcomes. In fact, many Native Hawaiians believe that it is the kuleana 

(responsibility) of federal agencies to protect historic properties. Thus, a collegial or cooperative attitude 

or approach to the Section 106 process builds trust and good working relationships. 

 

Regulatory Principles and General Directions for Section 106 Native Hawaiian Consultation  

 

The procedures for meeting Section 106 requirements are defined in the Section 106 regulations, 

“Protection of Historic Properties” (36 CFR Part 800).
4
 Under the NHPA, “historic properties” are 

defined as those properties that are listed on the National Register of Historic Places, or are eligible for 

such listing.  

 

The regulations provide both overall direction as well as specific requirements regarding consultation at 

each step of the Section 106 review process. The Section 106 regulations at 36 CFR Section 800.2(c)(2) 

outline the following important principles and general directions to federal agencies regarding 

consultation with Native Hawaiian organizations:  

 

 The agency shall ensure that consultation provides the Native Hawaiian organization a reasonable 

opportunity to identify its concerns about historic properties; advise on the identification and 

evaluation of historic properties, including those of traditional religious and cultural importance to it; 

articulate its views on the undertaking’s effects on such properties; and participate in the resolution of 

adverse effects. 

 Consultation with Native Hawaiian organizations should commence early in the planning process, in 

order to identify and discuss relevant preservation issues and plan how to address concerns about 

confidentiality of information obtained during the consultation process. 

 Historic properties of religious and cultural significance to a Native Hawaiian organization may be 

located on ancestral or ceded lands, e.g. Hawaiian Homelands. For historical reasons, members of a 

Native Hawaiian organization may now be located on another Hawaiian island or other distant 

location far away from historic properties that still hold such significance for them. Accordingly, the 

                                                           
4
  Available at https://www.achp.gov/sites/default/files/regulations/2017-02/regs-rev04.pdf  
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regulations require that agencies make a reasonable and good-faith effort 
5
to identify Native 

Hawaiian organizations that may attach religious and cultural significance to historic properties that 

may be affected by the undertaking, even if Native Hawaiian organizations now are located a great 

distance away from such properties and undertakings. 

 A Native Hawaiian organization may enter into an agreement with a federal agency regarding any 

aspect of that organization’s participation in the review process. The agreement may specify a Native 

Hawaiian organization’s geographic area of interest, types of projects about which it wishes to be 

consulted, or provide the Native Hawaiian organization with additional participation or concurrence 

in agency decisions under Section 106 provided that no modification is made to the roles of other 

parties without their consent.  

 

While the Section 106 regulations are fairly prescriptive in nature, they only direct agencies on what to do 

and at which stages of the process to engage in consultation. They do not direct agencies on exactly how 

to otherwise carry out consultation. Thus, the following questions and answers are designed to clarify the 

most common questions and issues regarding consultation with Native Hawaiian organizations under the 

Section 106 review process.  

 

 

                                                           
5
  Tips on how to fulfill this requirement are provided under the heading “How do I identify Native Hawaiian 

organizations that must be invited to consult,” on page 11 of this handbook. 
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IV. General Questions and Answers 

 

The following list of questions is meant to address general issues that commonly arise in the Section 106 

review process, typically before an agency begins the review process or very early in the process. Section 

V of this Handbook addresses questions that might arise at each step of the Section 106 review process. 

 

When are federal agencies required to consult with Native Hawaiian organizations? 

 

The 1992 amendments to the NHPA require federal agencies, in carrying out the Section 106 review 

process, to consult with Native Hawaiian organizations when a federal undertaking may affect historic 

properties of traditional religious and cultural significance to them. An “undertaking” means a project, 

activity, or program funded in whole or in part under the direct or indirect jurisdiction of a federal agency, 

including those carried out by or on behalf of a federal agency; those carried out with federal financial 

assistance; or those requiring a federal permit, license or approval. This requirement applies to all 

undertakings regardless of where they are located.   

 

The Section 106 regulations, 36 CFR Part 800, identify the steps in the Section 106 process when 

consultation must take place. It is important to keep in mind that consultation should take place early in 

project planning when the widest possible range of alternatives still exists.  

 

It is also important to understand that Native Hawaiian organizations are not the “general public” for 

purposes of the NHPA and the Section 106 process. Federal agencies have a statutory, affirmative 

responsibility to consult with Native Hawaiian organizations and this responsibility cannot be satisfied 

through public notices or public meetings. NHOs can certainly participate in public meetings but such 

participation is not a substitute for the consultation required under the NHPA and laid out in the Section 

106 regulations. 

 

Which Native Hawaiian organizations must be consulted? 

 

Native Hawaiian organizations that attach religious and cultural significance to historic properties that 

may be affected by undertakings must be consulted. Federal agencies must make “a reasonable and good 

faith” effort
6
 to identify each and every such Native Hawaiian organization and invite them to be 

consulting parties in the Section 106 review process.  

 

This includes Native Hawaiian organizations that live nearby as well as those that no longer reside in or 

near the project area but that, for example, may still have ancestral ties to that area. It is also possible that 

a Native Hawaiian organization attaches religious and cultural significance to a historic property on 

another island. For example, Mauna Kea, on the island of Hawaii, is widely regarded as a place of 

religious and cultural significance to many individual Native Hawaiians and Native Hawaiian 

organizations throughout the state of Hawaii. Accordingly, a proposed undertaking that might affect 

Mauna Kea could necessitate consultation with Native Hawaiian organizations throughout the state.  

 

If a Native Hawaiian organization has not been invited by the agency to consult, that organization may 

request in writing to be a consulting party. The NHPA and the Section 106 regulations require that the 

agency grant consulting party status to any Native Hawaiian organization that attaches religious and 

cultural significance to historic properties that may be affected by the undertaking. 

 

Must a Native Hawaiian organization demonstrate its affiliation to an area to be considered a 

                                                           
6
  Tips on how to fulfill this requirement are provided under the heading “How do I identify Native Hawaiian 

organizations that must be invited to consult,” on page 11 of this handbook. 
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consulting party in the Section 106 process? 
 

No. A Native Hawaiian organization does not have to demonstrate its cultural affiliation in order to be a 

consulting party in the Section 106 process. The term “cultural affiliation” is used in the Native American 

Graves Protection and Repatriation Act and has no relevance in the Section 106 review process. In fact, 

the NHPA at Section 101(d)(6)(B) states that  “in carrying out its responsibilities under section 106 of this 

Act, a Federal agency shall consult with any Indian tribe or Native Hawaiian organization that attaches 

religious and cultural significance to properties” that are eligible for inclusion in the National Register. 

Therefore, any Native Hawaiian organization that attaches religious and cultural significance to historic 

properties that may be affected by an undertaking must be invited by the federal agency to participate in 

the Section 106 consultation process.  

 

What should a federal agency do if one NHO will not participate in the consultation process with 

another NHO or demands that the agency not consult with another NHO? 
 

It is important to remember that the NHPA requires a federal agency to consult with any Native Hawaiian 

organization that attaches religious and cultural significance to a historic property. Therefore, the views of 

one Native Hawaiian organization regarding the participation of another Native Hawaiian organization 

have no bearing on a federal agency’s obligation to extend an invitation to consult.  

 

If such conflicts arise in the Section 106 process, the federal agency should approach consultation with 

flexibility. For instance, it may be necessary to conduct meetings or teleconferences separately with each 

consulting party. 

 

What are appropriate consultation methods for individual undertakings? 

 

The consultation process must provide a Native Hawaiian organization a reasonable opportunity to 

identify its concerns about historic properties; advise on the identification and evaluation of historic 

properties, including those of religious and cultural significance to it; articulate views on the 

undertaking’s effects on such properties; and participate in the resolution of adverse effects. (See 36 CFR 

Section 800.2(c)(2)(ii)(A)). 

 

Appropriate consultation can take many forms or combine more than one type of interaction and should 

be commensurate with the nature of the undertaking and the properties which may be affected. For 

instance, face-to-face meetings or on-site visits may be the most practical way to conduct consultation. 

However, there is no specific way in which consultation must be conducted beyond the procedural 

specifics provided in the Section 106 regulations. In all cases, however, consultation should be 

approached with flexibility that respects the Native Hawaiian organization’s role within the overall 

project planning process and facilitates its full participation.  

 

Documentation of consultation is important because it allows consulting parties to more accurately track 

the stages of the Section 106 process. Federal agencies should document all efforts to initiate consultation 

with Native Hawaiian organizations, as well as documenting the consultation process once it has begun. 

Such documentation, in the form of correspondence, telephone logs, e-mails, etc., should be included in 

the agency’s official Section 106 record. Agencies should also keep notes so that the consultation record 

documents the content of consultation meetings, site visits, and phone calls in addition to information 

about dates and who participated. Doing so allows agencies and consulting parties to review proceedings 

and correct any errors or omissions, thus facilitating better overall communication. Keeping information 

confidential can present unique challenges (see Section V(B)(4) of this handbook).  

 

Finally, a federal agency and a Native Hawaiian organization may enter into an agreement in accordance 
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with the Section 106 regulations at 36 CFR Section 800.2(c)(2)(ii)(E) regarding how Section 106 

consultation will take place. These are not project-specific agreements but, instead, are meant to address 

Section 106 consultation more broadly. Such agreements can cover all potential agency undertakings, or 

apply only to a specific undertaking. They can establish protocols for carrying out consultation, including 

how the agency will address concerns about confidentiality of sensitive information. Such agreements can 

cover all aspects of the Section 106 process, provided that no modification is made to the roles of other 

parties to the Section 106 process without their consent. Determining the types of undertakings and the 

potential geographic project areas within which a Native Hawaiian organization wants to be consulted, 

and how that consultation will take place can lead to tremendous efficiencies for both the federal agency 

and the Native Hawaiian organization. Filing such agreements with both the Hawaii SHPO and the ACHP 

is required per 36 CFR Section 800.2(c)(2)(ii)(E), and can eliminate questions about consultation with a 

Native Hawaiian organization when either the SHPO or the ACHP is reviewing a proposed undertaking. 

For more information about these types of agreements, see Section VI on Consultation Tools.  

 

Can a federal agency pay for expenses that facilitate consultation with Native Hawaiian 

organizations? 

 

Yes. The NHPA authorizes such expenditures, at 16 U.S.C. Section 470h-2(g), and the ACHP encourages 

federal agencies to take the steps necessary to facilitate Native Hawaiian organization participation at all 

stages of the Section 106 process. These steps may range from scheduling meetings in places and at times 

that are convenient for Native Hawaiian organizations, to paying travel expenses for participating Native 

Hawaiian organization representatives. Indeed, agencies are strongly encouraged to use available 

resources to help overcome financial impediments to effective Native Hawaiian organization participation 

in the Section 106 process. However, federal agencies should not expect to pay a fee to any consulting 

party to provide comments or concurrence in an agency finding or determination. 

 

Can a federal agency pay a fee to a Native Hawaiian organization for services provided in the 

Section 106 process? 

 

Yes. However, it should be noted that while the ACHP encourages agencies to utilize their resources to 

facilitate working with Native Hawaiian organizations, the NHPA or the ACHP’s regulations do not 

require an agency or an applicant to pay for any form of Native Hawaiian organization involvement.   

 

However, during the identification and evaluation phase of the Section 106 process, when the agency or 

applicant is carrying out its duty to identify historic properties that may be significant to a Native 

Hawaiian organization, it might ask a Native Hawaiian organization for specific information and 

documentation regarding the location, nature, and condition of individual sites, or even request that a 

survey be conducted by the Native Hawaiian organization. In doing so, the agency or applicant is 

essentially asking the Native Hawaiian organization to fulfill the duties of the agency in a role similar to 

that of a consultant or contractor. In such cases, the Native Hawaiian organization would be justified in 

requesting payment for its services, just as is appropriate for any other contractor.  Since Native Hawaiian 

organizations are a recognized source of information regarding historic properties of religious and cultural 

significance to them, federal agencies should reasonably expect to pay for work carried out by Native 

Hawaiian organizations on behalf of the agency. The agency or applicant is free to refuse just as it may 

refuse to pay for an archaeological consultant, but the agency still retains the responsibility for obtaining 

the necessary information for the identification of historic properties, the evaluation of their National 

Register eligibility, and the assessment of effects on those historic properties, through reasonable 

methods. 

 

It should be noted that reimbursing any party, including Native Hawaiian organizations, for work they 

perform on behalf of the federal agency is not reimbursement for consultation. Consulting parties should 

ENCLOSURE 3

HI-183



 

10 

not be expected to be reimbursed for participating in the consultation process. 

 

What specific activities might be reimbursed? 

 

Examples of reimbursable costs may include those costs associated with expert consultants to identify and 

evaluate historic properties as outlined in the immediately preceding answer. This may include field visits 

to provide information about specific places or sites, monitoring activities, research associated with 

historical investigation, documentation production costs, and related travel expenses. 

 

Can Native Hawaiian organizations, as well as federal agencies, request ACHP involvement in the 

Section 106 review process? 

 

Yes. Any party, including Native Hawaiian organizations, may request that the ACHP review the 

substance of any federal agency’s finding, determination, or decision or the adequacy of an agency’s 

compliance with the Section 106 regulations.  

 

A Native Hawaiian organization may request that the ACHP enter the Section 106 review process for any 

number of reasons, including concerns about the identification, evaluation or assessment of effects on 

historic properties of religious and cultural significance to it.  It may also request ACHP involvement in 

the resolution of adverse effects or where there are questions about policy, interpretation, or precedent 

under Section 106. The ACHP has discretion in determining whether to become involved in the process 

whether upon request or its own initiative. 

 

Does the ACHP have a policy on the treatment of Native American burials that are located on state 

or private lands (and thus not subject to the disinterment provisions of NAGPRA)? 

 

Yes. On February 23, 2007, the members of the ACHP unanimously adopted its revised “Policy 

Statement Regarding the Treatment of Burial Sites, Human Remains and Funerary Objects.” This policy 

is designed to guide federal agencies in making decisions about the identification and treatment of burial 

sites, human remains, and funerary objects encountered in the Section 106 process in various instances 

including those where federal or state law does not prescribe a course of action. The policy is not 

exclusively directed toward Native American burials, human remains or funerary objects, but those would 

be included under the policy. In accordance with Section 106, the policy does not recommend a specific 

outcome from the consultation process, but rather focuses on issues and perspectives that federal agencies 

ought to consider when making their Section 106 decisions. The policy is available at 

https://www.achp.gov/sites/default/files/policies/2018-

06/ACHPPolicyStatementRegardingTreatmentofBurialSitesHumanRemainsandFuneraryObjects0207.pdf. 

 

Federal agencies should be aware there is a state law in Hawaii regarding burials. For more information, 

go to http://hawaii.gov/dlnr/hpd. 
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V. Consultation with Native Hawaiian Organizations for Proposed Undertakings 

 

As noted earlier in the handbook, under the NHPA, consultation with Native Hawaiian organizations is 

required for all federal undertakings, regardless of whether the undertaking’s Area of Potential Effect 

(APE) includes federal, state, or private lands, so long as the undertaking may affect historic properties of 

religious and cultural significance to a Native Hawaiian organization. Consultation should begin early in 

project planning and continue throughout the Section 106 process when properties of religious and 

cultural significance to Native Hawaiian organizations may be affected.  

 

The organization of this section of the handbook corresponds with the Section 106 review process’s four 

steps of initiation, identification, assessment, and resolution. 

 

A. Initiation of the Section 106 Process 

 

1) How would I know if historic properties of traditional religious and cultural significance to 

Native Hawaiian organizations may be affected by the proposed undertaking? 

 

Unless such properties have already been identified and the information is readily available, you probably 

will not know in advance. As with any undertaking that might affect historic properties, you must 

determine whether the proposed undertaking is generically the kind that might affect historic properties 

assuming such properties are present. Therefore, if the undertaking is the kind of action that might affect 

places such as archaeological sites, burial grounds, sacred landscapes or features, or ceremonial areas, 

then you must identify Native Hawaiian organizations that might attach significance to such places and 

invite them to participate in the process. Please note that this list of examples is not all-inclusive. It is 

through consultation with Native Hawaiian organizations themselves that such properties can be properly 

identified and evaluated. 

 

2) How do I identify the Native Hawaiian organizations that must be invited to consult? 

 

Identification of Native Hawaiian organizations that must be invited to consult could include a number of 

initiatives. For instance, it might be useful to check with other federal agencies and their cultural resource 

specialists for a list of Native Hawaiian organizations with whom they have consulted in past Section 106 

reviews. The SHPO and the Office of Hawaiian Affairs might also be able to suggest which Native 

Hawaiian organizations to contact. Other sources for such information may include ethnographies, local 

histories, experts at local universities, oral accounts, and, of course, the Native Hawaiian organizations 

themselves. Do not hesitate to ask about others that might also be interested in participating in 

consultation. Finally, the Department of Interior’s Office of Hawaiian Relations maintains a list of Native 

Hawaiian organizations at https://www.doi.gov/hawaiian/NHOL. 

 

It may also be helpful to publish notices in local newspapers about the initiation of the Section 106 review 

process and the opportunity for Native Hawaiian organizations to participate in the consultation. For 

major or controversial projects, it might be advisable to work with the Office of Hawaiian Affairs to 

include information in its radio programs.  

 

Keep in mind that identification of Native Hawaiian organizations with ancestral connections to an area is 

not a “one stop shopping” endeavor in which any single source can be depended upon to fulfill the 

agency’s legal responsibilities. Agency officials should bear in mind that while Internet sources are 

convenient and can be useful, their informational content may be incomplete. 

 

Once the agency has identified Native Hawaiian organizations that may attach religious and cultural 
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significance to any historic properties that may exist in the APE, the agency must invite them to consult. 

 

Finally, it is important to remember that documentary or other sources of information that do not appear 

to support a Native Hawaiian organization’s assertions should not be used to deny the organization the 

opportunity to participate in consultation. A common misunderstanding is that a Native Hawaiian 

organization needs to document its ties to historic properties in the area of the undertaking. Instead, the 

NHPA requires agencies to consult with any Native Hawaiian organization that attaches religious and 

cultural significance to a historic property. It stands to reason that the best source for determining what 

historic properties have significance for a Native Hawaiian organization would be the experts designated 

by the Native Hawaiian organization to determine its own interest. Such experts might include elders, 

traditional practitioners, or Native Hawaiian historians.  The Native Hawaiian organization will designate 

the appropriate representative(s) to represent its interests in the Section 106 consultation process. 

 

4) Who initiates the consultation process with a Native Hawaiian organization? 

 

Consultation with a Native Hawaiian organization should be initiated by the agency official
7
 through a 

letter. It is helpful to follow up such correspondence with direct telephone communication to ensure the 

letter has been received.  

 

If the agency official has correspondence from the Native Hawaiian organization designating a person or 

position within the organization to act on its behalf in the Section 106 process, the agency may initiate 

consultation accordingly. It is good practice, in this instance, to send a copy of all correspondence to the 

organization’s leadership as well. 

   

5) Can applicants for federal permits or contractors hired by the agency initiate and carry out 

Native Hawaiian organization consultation? 

 

The Section 106 regulations at 36 CFR Section 800.2(c)(4) allow federal agencies to authorize an 

applicant or group of applicants to initiate consultation with the SHPO and other consulting parties. 

However, this is a formal authorization and requires notification from the federal agency to the SHPO. 

The federal agency remains responsible for all findings and determinations charged to the agency in the 

review process.  

 

The Section 106 regulations allow for federal agencies to use the services of consultants or designees to 

prepare information, analyses, and recommendations, but not to initiate and carry out consultation. 

 

6) What are the consultation responsibilities for undertakings that involve more than one federal 

agency? 

 

The Section 106 regulations at 36 CFR Section 800.2 (a)(2) provide that, if more than one federal agency 

is involved in an undertaking, some or all of the agencies may designate a lead federal agency who will 

act on their behalf to fulfill their collective responsibilities under Section 106, including consultation with 

Native Hawaiian organizations. Those federal agencies that do not designate a lead agency remain 

individually responsible for their Section 106 compliance; thus, they each would need to initiate and carry 

out Section 106 consultation with Native Hawaiian organizations for the undertaking. 

 

B. Identification of Historic Properties 

 

                                                           
7
  As defined in Section 800.2(a) of the ACHP regulations, an agency official is one who has jurisdiction over the 

undertaking and takes legal and financial responsibility for Section 106 compliance.  
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1) Does the federal agency consult with Native Hawaiian organizations to carry out identification 

and evaluation of historic properties? 

 

Yes, the agency consults with Native Hawaiian organizations to plan and carry out identification efforts 

and to evaluate the National Register eligibility of identified properties for proposed undertakings.  

 

Many agencies assume that agency or contract archaeologists can identify which properties are of 

significance to Native Hawaiian organizations when they conduct archaeological surveys. However, 

unless an archeologist has been specifically authorized by a Native Hawaiian organization to speak on its 

behalf on the subject, it should not be assumed that the archaeologist possesses the appropriate expertise 

to determine what properties are or are not of significance to a Native Hawaiian organization. The 

appropriate individual to carry out such a determination is the representative designated by the Native 

Hawaiian organization for this purpose. Identification efforts may include site visits to assist in 

identifying these types of properties.  

 

The Section 106 regulations state that the agency official shall acknowledge that Native Hawaiian 

organizations possess special expertise in assessing the National Register eligibility of historic properties 

that may possess religious and cultural significance to them (36 CFR § 800.4(c)(1)).  

 

The agency must provide Native Hawaiian organizations with the same information that is provided to the 

SHPO during consultation, including information on buildings and other standing structures that may be 

affected by the proposed undertaking. A federal agency should not presume to know what is of 

significance to a particular Native Hawaiian organization.  

 

2) How can I identify historic properties that may possess traditional religious and cultural 

significance to Native Hawaiian organizations and determine their National Register eligibility? 

 

The identification of those historic properties that are of traditional religious and cultural significance to a 

Native Hawaiian organization must be made by that Native Hawaiian organization’s designated 

representative as part of the Section 106 consultation process.  

 

The National Register eligibility of such places is determined in the same manner as any potentially 

eligible property, by applying the criteria of eligibility.  

 

3) What are Traditional Cultural Properties? 

 

The term “Traditional Cultural Property” (TCP) is used in the National Park Services (NPS) Bulletin 38, 

entitled “Guidelines for Evaluating and Documenting Traditional Cultural Properties.”
8
 That bulletin 

explains how to identify a property “that is eligible for inclusion in the National Register because of its 

association with cultural practices or beliefs of a living community that a) are rooted in that community’s 

history, and b) are important in maintaining the continuing cultural identity of the community.” For a 

TCP to be found eligible for the National Register, it must meet the existing National Register criteria for 

eligibility as a building, site, structure, object, or district. TCPs are defined only in NPS guidance and are 

not referenced in any statute or regulation, and refer to places of importance to any community, not 

just to Native Hawaiian organizations.  Therefore, this terminology may be used when an agency is 

considering whether any property is eligible for the National Register.   

 

Within the Section 106 process, the appropriate terminology for National Register listed or eligible sites 

of importance to Native Hawaiian organizations is “historic property of religious and cultural 

                                                           
8
  Available at https://www.nps.gov/subjects/nationalregister/upload/NRB38-Completeweb.pdf  
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significance to Native Hawaiian organization.” Unlike the term TCP, this phrase appears in the NHPA 

and the Section 106 regulations. It applies (strictly) to Native Hawaiian sites, unlike the term TCP.  

Furthermore, Section 101(d)(6)(A) of the NHPA reminds agencies that properties of religious and cultural 

significance to Native Hawaiian organizations may be eligible for the National Register. Thus, it is not 

necessary to use the term TCP when considering whether a site with significance to a Native Hawaiian 

organization is eligible for the National Register as part of the Section 106 process. The NPS Bulletin 38 

guidelines are helpful, however, in providing an overview of how National Register criteria are applied.  

 

Another issue with the term TCP is that Bulletin 38 has sometimes been interpreted as requiring a Native 

Hawaiian organization to demonstrate continual use of a site in order for it to be considered a TCP in 

accordance with Bulletin 38. This could be problematic in that Native Hawaiian use of a historic property 

may be dictated by cyclical religious or cultural timeframes that do not comport with mainstream 

conceptions of “continuous” use; while in other cases, Native Hawaiian organizations may have been 

denied access to historic properties of religious and cultural significance to them. This is particularly true 

for historic properties located within military installations or on private property. It is important to note 

that under the NHPA and the Section 106 regulations, the determination of a historic property’s religious 

and cultural significance to a Native Hawaiian organization is not tied to continual or physical use of the 

property. Also, continual use is not a requirement for National Register eligibility. 

 

4) What procedures should be followed if a Native Hawaiian organization does not want to divulge 

information to the federal agency regarding places of traditional religious and cultural 

significance? 

 

Native Hawaiian organizations may have internal prohibitions against or cultural protocols about the 

disclosure of certain information about traditional religious and cultural properties. The ACHP’s 

regulations at 36 CFR Section 800.4(b)(i) state, in part, that “[t]he agency official shall take into account 

any confidentiality concerns raised by … Native Hawaiian organizations during the identification 

process.”  

 

The NHPA and the Section 106 regulations also provide a vehicle for protecting information that a Native 

Hawaiian organization has disclosed for the purpose of identification and evaluation in the Section 106 

process.  Section 304 of the NHPA (16 U.S.C. 470w-3(a)) and the regulations at 36 CFR Section 

800.11(c)(1) provide that an agency, after consultation with the Secretary of the Interior, “shall withhold 

from disclosure to the public” information about the location, character, or ownership of a historic 

property when the agency and the Secretary determine that the disclosure of such information may cause 

a significant invasion of privacy; risk harm to the historic property; or, impede the use of a traditional 

religious site by practitioners. After such a determination, the Secretary of the Interior will determine 

who, if anyone, may have access to the information for purposes of the NHPA. 

 

One important caveat: the Section 304 confidentiality provisions only apply to properties that have been 

determined eligible for the National Register. Thus, it is possible that information disclosed prior to an 

eligibility determination may not be protected. Therefore, the ACHP suggests that agencies and Native 

Hawaiian organizations contact National Register staff for guidance regarding the amount of information 

and detail needed to make a determination of eligibility when such information may be at risk of 

disclosure. It may be possible for a Native Hawaiian organization to share just enough information for the 

agency to identify the existence of a site and make a determination of eligibility without compromising 

the site or the Native Hawaiian organization’s beliefs. Such information might include general aspects of 

the historic property’s attributes, i.e., that an important yearly ceremony takes place in a certain general 

location, that quiet is required in an area where spirits reside, that visual impacts will impede the ability to 

properly perform a required ritual, or that important ceremonial harvesting activities must occur at a 

particular place, time, or under certain conditions. However, if there are questions about the adequacy of 
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such information in making determinations of eligibility, the National Register staff should be consulted.  

 

Issues of confidentiality and sensitivity of information require flexibility and cooperation among the 

consulting parties. There may be situations where a Native Hawaiian organization is only willing to share 

information with the federal agency and not with the other non-federal consulting parties. This can 

challenge the traditional Section 106 process where the federal agency also consults with the SHPO to 

determine the National Register eligibility of properties. In such cases, it is recommended that the agency 

promptly talk with the ACHP or the National Register staff about how to resolve such a situation.  

 

5) Is the federal agency required to verify a Native Hawaiian organization’s determination of 

significance with archaeological or ethnographic evidence before making a National Register 

eligibility determination? 

 

No. The agency is not required to verify a Native Hawaiian organization’s determination that a historic 

property is of religious and cultural significance to it. However, the fact that a property may be of 

religious and cultural significance to a Native Hawaiian organization does not necessarily mean that the 

property is eligible for the National Register. The ACHP regulations at 36 CFR 800.4(c)(1) do state, in 

part, that “[t]he agency official shall acknowledge that Native Hawaiian organizations possess special 

expertise in assessing the eligibility of historic properties that may possess religious and cultural 

significance to them.” Additionally, traditional knowledge and oral histories are sources of information 

which federal agencies should consider in assessing the National Register eligibility of properties. For 

additional guidance on making eligibility determinations, the agency should consult with the staff of the 

National Register.
9
 

 

6) Does the federal agency need to obtain a Native Hawaiian organization’s concurrence with the 

agency’s determination of National Register eligibility? 

 

No. The agency does not need to obtain a Native Hawaiian organization’s concurrence with eligibility 

determinations. The agency only needs the concurrence of the SHPO for a determination and, absent such 

concurrence, the matter goes to the Keeper of the National Register for final resolution. The federal 

agency must acknowledge, however, that Native Hawaiian organizations possess special expertise in 

assessing the eligibility of historic properties that may be of significance to them, as required in the 

Section 106 regulations at 36 CFR Section 800.4(c)(1).  

 

Also, if a Native Hawaiian organization disagrees with the federal agency’s determination of eligibility, 

the Native Hawaiian organization may, per the Section 106 regulations at 36 CFR 800.4(c)(2), ask the 

ACHP to request that the federal agency obtain a formal eligibility determination from the Keeper of the 

National Register.   

 

7) Once the required identification and evaluation efforts are completed, does the federal agency 

need to consult with a Native Hawaiian organization in reaching a finding that there are no historic 

properties that will be affected by the undertaking, or that there are historic properties present but 

the undertaking will have no effect on them? 

 

Despite the requirements for Native Hawaiian organization consultation up to this point in the process, the 

agency does not have to consult with a Native Hawaiian organization in reaching a finding that there are 

no historic properties present, or that the proposed undertaking will not affect an identified historic 

property. However, the agency must provide notification and documentation supporting its finding on 

                                                           
9
  Contact information for National Register headquarters in Washington, D.C., available at 

https://www.nps.gov/subjects/nationalregister/index.htm  
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these questions to any consulting Native Hawaiian organization.  

 

If a consulting Native Hawaiian organization disagrees with the agency’s finding, it should immediately 

contact the ACHP and request that the ACHP object to the finding, per 36 CFR 800.4(d)(1)(iii). If, upon 

the review of the finding, the ACHP also objects to the finding, the ACHP may provide its opinion to the 

agency official, and, if the ACHP determines the issue warrants it, to the head of the agency.  The 

regulations stipulate that if the ACHP wants to objects to a no historic properties affected finding on its 

own initiative (as opposed to in response to a SHPO unresolved objection), it must do so within 30 days 

of the agency’s issuance of that finding. 

 

C. Assessment of Adverse Effects 

 

1) Which parties does the federal agency consult with to apply the criteria of adverse effect to 

historic properties within the APE? 

 

The agency consults with the SHPO and Native Hawaiian organizations in applying the criteria of adverse 

effect to historic properties within the APE. Again, federal agencies must recognize the special expertise 

of Native Hawaiian organizations in assessing the eligibility of properties of  religious and cultural 

significance to them per 36 CFR 800.4(c)(1), and 36 CFR 800.5(a) requires that agencies apply the 

criteria of adverse effect in consultation with Native Hawaiian organizations. Therefore, in assessing how 

a proposed undertaking might affect historic properties of religious and cultural significance to Native 

Hawaiian organizations, federal agencies need to consider the views of those Native Hawaiian 

organizations.  

 

2) When proposing a finding of “no adverse effect,” does the federal agency consult with Native 

Hawaiian organizations? 

 

No. The agency consults with the SHPO in proposing a finding of “no adverse effect,” but notifies 

consulting parties such as Native Hawaiian organizations, and provides them with documentation 

supporting that finding. The federal agency is encouraged, but not required, to seek the concurrence of 

Native Hawaiian organizations that attach religious and cultural significance to the historic property 

subject to the finding. 

 

3) What happens if a Native Hawaiian organization disagrees with a finding of “no adverse effect”? 

 

If a consulting Native Hawaiian organization disagrees with a proposed agency finding of “no adverse 

effect,” it must specify the reasons for its objection in writing within 30 days of receipt of the agency’s 

issuance of the proposed finding. Once a timely written objection is received, the agency must either 

consult with the objecting party to resolve the disagreement or request ACHP review of the “no adverse 

effect” finding, per 36 CFR 800.5(c)(2)(i). The agency must concurrently notify all other consulting 

parties that it has requested ACHP review of the finding. 

 

Consulting Native Hawaiian organizations can make a direct request to the ACHP to review the finding, 

specifying, in writing and within the 30 day review period, the reasons for its objection, per 36 CFR 

800.5(c)(2)(iii).  

 

After review of the objection, the ACHP may provide its opinion to the agency official, and, if the ACHP 

determines the issue warrants it, to the head of the agency.  The regulations stipulate that if the ACHP 

wants to object to a finding on its own initiative (as opposed to in response to a consulting party 

unresolved objection), it must do so within 30 days of receipt of the agency’s issuance of that finding. 
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D.  Resolution of Adverse Effects 

 

1) Which parties does the federal agency consult with to develop and evaluate alternatives or 

modifications to the undertakings to avoid, minimize, or mitigate adverse effects? 

 

The agency consults with the SHPO, Native Hawaiian organizations, and other consulting parties at this 

phase of the Section 106 process. The agency must provide project documentation to all consulting parties 

and invite the ACHP into consultation. Any consulting party may request ACHP participation in 

consultation to facilitate the resolution of adverse effects.  

 

In fact, the Section 106 regulations at 36 CFR Section 800.2(b) stipulate that the ACHP may enter into 

the consultation at any point in the Section 106 process without invitation when it determines that its 

involvement is necessary to ensure that the purposes of Section 106 are met. As specified in Appendix A 

to 36 CFR Part 800, the ACHP may elect to enter the consultation if, among other things, an undertaking 

presents issues of concern to Native Hawaiian organizations. 

 

2) What happens if agreement is reached on how to resolve adverse effects? 

 

If agreement is reached, the agency, SHPO and consulting parties, including Native Hawaiian 

organizations, develop a Section 106 memorandum of agreement (MOA) or programmatic agreement 

(PA) outlining how the adverse effects will be addressed. 

 

In order to go into effect, the agreement must be signed by the agency, SHPO, and the ACHP if it is 

participating in the consultation.  

 

3) Is the federal agency obligated to invite a Native Hawaiian organization to be a signatory or a 

concurring party to an MOA or PA? 

 

No. The agency may, but is not required, to invite a Native Hawaiian organization to become a signatory 

or concurring party. A signatory to an MOA or PA possesses the same rights with regard to seeking 

amendments to or terminating the agreement as all other signatories, which include the agency official, 

the SHPO, and the ACHP, if participating. Those that sign as a concurring party do not have such rights 

to amend or terminate the MOA or PA. Refusal by Native Hawaiian organization to become a signatory 

or concurring party to an MOA or PA, however, does not invalidate it. Certainly, agencies are encouraged 

to invite Native Hawaiian organizations that attach religious and cultural significance to affected historic 

properties to sign the agreement. If a Native Hawaiian organization is assuming review or other 

responsibilities under the MOA or PA, the agency should consider inviting the Native Hawaiian 

organization to become a signatory. 

 

4) What happens if agreement is not reached on how to resolve adverse effects? 

 

If agreement is not reached, the agency, the SHPO, or the ACHP (if participating), may terminate 

consultation. Other consulting parties, including Native Hawaiian organizations, may decline to 

participate, but they cannot terminate consultation. After consultation is terminated, the ACHP prepares 

its formal comments to the head of the agency, who must consider and respond to the ACHP’s comments 

before reaching a final decision on the undertaking. Per the Section 106 regulations at 36 CFR Section 

800.7 (c), the ACHP must provide an opportunity for the agency, all consulting parties, and the public to 

provide their views to the ACHP during the time in which the comments are being developed. When the 

ACHP issues comments, it means the ACHP membership issues the comments, not the ACHP staff. In 

addition to providing the comments to the head of the agency, the ACHP provides copies of those 

comments to each of the consulting parties. Once the head of the agency has received the ACHP’s 

ENCLOSURE 3

HI-191



 

18 

comments, he or she is required to prepare a summary of his or her final decision regarding the proposed 

undertaking that contains both the rationale for its decision as well as evidence that it had considered the 

ACHP’s comments when making that decision. In addition, the agency must provide copies of this 

summary to all consulting parties. 
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VI. Consultation Tools 

 

While the Section 106 regulations direct agencies to consult with Native Hawaiian organizations on 

proposed undertakings, the regulations do not offer guidance on how to carry out such consultation. The 

following are some examples of ways in which consultation could be achieved and improved. 

 

Agreements 

 

The Section 106 regulations at 36 CFR Section 800.2(c)(2)(ii)(E) provide for agreements between federal 

agencies and Native Hawaiian organizations that tailor how consultation will be carried out. Such 

agreements are not project-specific but, instead, are more general and are focused on the relationship 

between an agency and a Native Hawaiian organization. An agreement can cover all aspects of the 

consultation process and could grant a Native Hawaiian organization additional rights to participate or 

concur in agency decisions in the Section 106 process beyond those specified in the regulations. The only 

restriction on the scope of such agreements is that the role of other parties in the process may not be 

modified without their consent. 

 

Such agreements can be a means not only to ensure that consultation would be carried out to the 

satisfaction of both parties but also as a workload management tool. Agreements can outline the 

geographical areas within which a Native Hawaiian organization has an interest. 

 

The negotiation process to develop an agreement with a Native Hawaiian organization does not require 

participation by any other parties outside of the agency (there may be other entities within the agency, 

such as the agency’s office of legal counsel, that must participate). The only requirements for such 

agreements under the ACHP’s regulations are that: 

 

 the role of other parties is not modified without their consent; and 

 the agreement is filed with both the ACHP and the SHPO.  

 

Summits, Listening Sessions, and Meetings 

 

Some agencies have hosted summits with Indian tribes and continue to do so on a regular basis. These 

meetings provide a means for agencies to share information about proposed undertakings and for Indian 

tribes to voice their views and talk with agency personnel. They also serve to develop trust and build 

relationships. Federal agencies in Hawaii could certainly host summits with Native Hawaiian 

organizations and change the dynamic from one of consultation on specific projects to programmatic 

discussions.  

 

Listening sessions are another very useful tool for improving the relationship between agencies and 

Native Hawaiian organizations. The ACHP has hosted listening sessions in Hawaii and based, in part, on 

the feedback it received, decided that a policy regarding its interaction with Native Hawaiian 

organizations was called for. 

 

Some agencies also host annual or regular meetings with Indian tribes to ensure that the consultation 

relationships are working and to address any outstanding issues. These gatherings are separate from 

Section 106 consultation meetings. They provide a forum for airing more general concerns, a means for 

recharging the relationship, and an opportunity to meet new agency personnel and tribal representatives. 

Again, these kinds of meetings would be especially helpful in Hawaii.  

 

 

Guidance Materials and Training 
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Training is extremely useful in that it ensures that both federal agencies and Native Hawaiian 

organizations have a common understanding of legal requirements, organizational structures, decision-

making, and other important mechanics of the consultation relationship. Training can also address cultural 

issues to help foster greater mutual understanding. Some agencies have hosted joint training sessions, 

while others require new personnel to receive training specific to their new duties. For instance, the 

ACHP has an internal requirement to train all staff and members regarding tribal and Native Hawaiian 

consultation within the Section 106 process.  
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VII. Principles and Tips for Successful Consultation 

 

The key to success in any consultation relationship is building trust, having common goals, and remaining 

flexible. There is no “one size fits all” model for consultation with Native Hawaiian organizations. This 

final section of the Native Hawaiian Consultation Handbook provides helpful tips on how to put them 

into practice.  

 

Respect is Essential 

 

 Become aware of and respect Native Hawaiian conventions and protocols. Understand that they 

may vary from island to island. Do not take photographs without obtaining permission first. 

  

 Behavior you may perceive as normal may be insulting or offensive to others. Consider Native 

Hawaiian perspectives and values. When in doubt, ask respectfully. 

 

 Members of Native Hawaiian organizations may have many other duties and obligations. In fact, 

unlike their tribal counterparts, Native Hawaiians may not hold paid positions in a Native 

Hawaiian organization. They may have full-time jobs that make it challenging to participate in 

meetings held during the day, for example. Look for ways to work cooperatively, because this is 

your undertaking and consultation is your responsibility. 

 

 Be sensitive to time and costs. A Native Hawaiian organization’s lack of human and financial 

resources may impede its representatives’ ability to respond quickly or to participate in meetings. 

Do not demand that everyone adhere to your schedule and deadlines. Instead, explain why your 

deadline exists, who set it, and why it is important. Make an effort to facilitate and support 

consultation with available agency resources. Above all, strive to be as flexible as possible. 

 

 Do not voice your opinion on what is best for the Native Hawaiian organization; that is for its 

members to determine. 

 

 Be mindful of the significance of history. The history of U.S. government relations with Native 

Hawaiian organizations may color current perceptions and attitudes and cause distrust or 

suspicion. Take the time to learn about the unique history of Hawaii and Native Hawaiians.  
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Communication is Key 

 

 Communicate with Native Hawaiian organization representatives directly whenever possible—do 

not rely solely on letters. Follow up written correspondence by phone or in person. Create 

documentation of your communications, such as notes on the content of discussions, keep phone 

logs, etc. 

 

 Provide project information and timelines for the project as early in consultation as possible. 

Clarify any constraints or additional requirements which may impact the Section 106 process.  

 

 Do not expect quick answers. Native Hawaiian organization representatives may need time to 

consult with others in the organization. Make sure you understand their timelines for decision-

making. 

 

 Do not assume silence means concurrence; it could signal disagreement. Always verify views 

with the official Native Hawaiian organization representative. 

 

 Always ask the representatives of Native Hawaiian organizations about their preferred way of 

doing business and any specific protocols for meetings. Be aware that their cultural norms may be 

different from yours.  

 

 Be mindful of appropriate behaviors. Always show deference toward elders and allow them 

plenty of time to speak first. Do not interrupt or raise your voice. Learn by observation and by 

talking to others. Again, when in doubt, ask respectfully.  

 

Consultation: Early and Often 

 

 Make sure you identify and initiate consultation with Native Hawaiian organizations at the start 

of the planning process for your agency’s undertaking. 

 

 Suggest a process for consultation and discuss it with the Native Hawaiian organizations. 

Collaborate in a way that accommodates the protocols and schedules of Native Hawaiian 

organizations. The ACHP regulations at 36 CFR Section 800.2(c)(2)(ii)(E) provide for 

agreements with Native Hawaiian organizations that set out procedures for Section 106 

consultation and can address concerns of Native Hawaiian organizations about confidentiality of 

information. 

 

 Consider establishing an on-going working group that can provide continuity for future 

undertakings by your agency. 

 

 Focus on partnerships rather than on project-by-project coordination. 

 

 Remember to document all correspondence, follow-up telephone calls, consultation meetings and 

visits to project sites. Be sure to include the content of your communications in your 

documentation. 

 

 Ask Native Hawaiian organizations representatives to keep you up-to-date on any changes to 

postal or email addresses and contact information for new leadership. 

 

  Effective Meetings Are A Primary Component of Successful Consultation 
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   Consider requests from Native Hawaiian Organizations to meet to discuss the project or address 

concerns. Some Native Hawaiian Organizations might request individual meetings to discuss 

issues privately with the federal agency. 

 

 Offer to go on-site with traditional authorities. Some people may be uncomfortable relying solely 

on maps, and site visits may stimulate consideration of alternatives. 

 

 Do not create expectations or make commitments that you are unable or unwilling to fulfill. 

Before entering into consultation, be certain that what you are negotiating is supported by the 

Office of General Counsel or Solicitor of you agency, and anyone else who will need to review 

and approve your position. 

 

 Do not set your own meeting agenda or logistics without consulting with Native Hawaiian 

organization representatives to learn what they expect the process and substance to be. Native 

Hawaiian organizations may have their own ways of conducting meetings so be respectful of 

customs and protocols.  

 

 Inform Native Hawaiian organization representatives in advance of the meeting’s goal and what 

needs to be accomplished in the time you have, so that participants can stay focused. Like you, 

Native Hawaiian organizations representatives are there to work and accomplish results.  

 

 Give plenty of notice beforehand so that Native Hawaiian organization representatives have 

adequate time to prepare. Provide participants with a list of all attendees, an agenda, and most 

importantly, complete project documentation. 

 

 Speak to Native Hawaiian organization representatives by phone beforehand so that you know 

who will be attending the meeting.  Allow Native Hawaiian organizations to send as many 

representatives as they wish, but explain any limitations that your agency may have with funding 

travel. 

 

 Check if anyone has special needs. Some elders may need special accommodations. 

 

 Offer the Native Hawaiian organization participants the opportunity to make an opening or 

welcoming statement. 

 

 Make sure you invite Native Hawaiian organization representatives to sit at the table with you, 

and introduce all participants with their proper titles. Check with your Native Hawaiian 

organization contact beforehand so you know if certain officials or elders should be introduced 

and acknowledged first. 

 

 Review your agency’s mission and operations at the start of the meeting. Do not assume that 

everyone knows how your agency functions or is familiar with all of the programs it oversees.   

 

 Take accurate notes during the meeting, or, if the Native Hawaiian organization representatives 

agree in advance, arrange for meetings to be recorded (it is still advisable to take notes to avoid 

problems should a recording be lost or damaged). It is important to document not only that you 

have consulted, but the substance of the meeting and the views and concerns expressed by the 

Native Hawaiian organization, as well. Be sensitive to the issue of confidentiality, which may 

require that you switch the recorder off, or to omit certain sensitive information from your notes 
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if the Native Hawaiian organization representatives so request. Documenting meeting content 

ensures that participants can later review and correct any inaccuracies, and also provides the 

agency with a solid consultation record.  

 Be prepared on the issues and be open to Native Hawaiian organization perspectives.

Conclusion 

We hope this handbook has been helpful. If needed, you may obtain further assistance from the ACHP in 

understanding and interpreting the requirements of Section 106, including Native Hawaiian consultation. 

For general information, please visit the ACHP web site at https://www.achp.gov/.  

ENCLOSURE 3

HI-198

https://www.achp.gov/


United Nations 
Declaration on 
the Rights of  
  Indigenous 
  Peoples

United NationsDesigned by the Graphic Design Unit, Department of Public Information, United Nations

ENCLOSURE 4

HI-199



United Nations 
Declaration on 
the Rights of  
  Indigenous 
  Peoples

United Nations

ENCLOSURE 4

HI-200



1

Resolution adopted by the  
General Assembly on 13 September 2007

[without reference to a Main Committee (A/61/L.67 
and Add.1)]

61/295. United Nations Declaration on the 
Rights of Indigenous Peoples

The General Assembly,

Taking note of the recommendation of the 
Human Rights Council contained in its 
resolution 1/2 of 29 June 20061,  by which the 
Council adopted the text of the United Nations 
Declaration on the Rights of Indigenous Peoples, 

Recalling its resolution 61/178 of 20 December 
2006, by which it decided to defer consideration 
of and action on the Declaration to allow time for 
further consultations thereon, and also decided 
to conclude its consideration before the end of 
the sixty-first session of the General Assembly,

1    See Official Records of the General Assembly, Sixty-first Session, 
Supplement No. 53 (A/61/53), part one, chap. II, sect. A. 
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Adopts the United Nations Declaration on the 
Rights of Indigenous Peoples as contained in the 
annex to the present resolution.

107th plenary meeting 
13 September 2007

Annex

United Nations Declaration  
on the Rights of Indigenous Peoples

The General Assembly,

Guided by the purposes and principles of the 
Charter of the United Nations, and good faith 
in the fulfilment of the obligations assumed by 
States in accordance with the Charter,

Affirming that indigenous peoples are equal to all 
other peoples, while recognizing the right of all 
peoples to be different, to consider themselves 
different, and to be respected as such,

Affirming also that all peoples contribute to the 
diversity and richness of civilizations and cultures, 
which constitute the common heritage of hu-
mankind,
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Affirming further that all doctrines, policies and 
practices based on or advocating superiority of 
peoples or individuals on the basis of national 
origin or racial, religious, ethnic or cultural differ-
ences are racist, scientifically false, legally invalid, 
morally condemnable and socially unjust,

Reaffirming that indigenous peoples, in the exer-
cise of their rights, should be free from discrimi-
nation of any kind,

Concerned that indigenous peoples have suffered 
from historic injustices as a result of, inter alia, their 
colonization and dispossession of their lands, ter-
ritories and resources, thus preventing them from 
exercising, in particular, their right to development 
in accordance with their own needs and interests,

Recognizing the urgent need to respect and 
promote the inherent rights of indigenous peo-
ples which derive from their political, economic 
and social structures and from their cultures, 
spiritual traditions, histories and philosophies, 
especially their rights to their lands, territories 
and resources,

Recognizing also the urgent need to respect 
and promote the rights of indigenous peoples 
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affirmed in treaties, agreements and other con-
structive arrangements with States,

Welcoming the fact that indigenous peoples are 
organizing themselves for political, economic, 
social and cultural enhancement and in order to 
bring to an end all forms of discrimination and op-
pression wherever they occur,

Convinced that control by indigenous peoples 
over developments affecting them and their 
lands, territories and resources will enable them 
to maintain and strengthen their institutions, cul-
tures and traditions, and to promote their devel-
opment in accordance with their aspirations and 
needs,

Recognizing that respect for indigenous knowl-
edge, cultures and traditional practices contrib-
utes to sustainable and equitable development 
and proper management of the environment,

Emphasizing the contribution of the demilitariza-
tion of the lands and territories of indigenous 
peoples to peace, economic and social progress 
and development, understanding and friendly re-
lations among nations and peoples of the world,
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Recognizing in particular the right of indigenous 
families and communities to retain shared re-
sponsibility for the upbringing, training, educa-
tion and well-being of their children, consistent 
with the rights of the child,

Considering that the rights affirmed in treaties, 
agreements and other constructive arrange-
ments between States and indigenous peoples 
are, in some situations, matters of international 
concern, interest, responsibility and character,

Considering also that treaties, agreements and 
other constructive arrangements, and the re-
lationship they represent, are the basis for a 
strengthened partnership between indigenous 
peoples and States,

Acknowledging that the Charter of the United 
Nations, the International Covenant on Econom-
ic, Social and Cultural Rights2 and the Interna-
tional Covenant on Civil and Political Rights,2 as 
well as the Vienna Declaration and Programme 
of Action,3  affirm the fundamental importance of 
the right to self-determination of all peoples, by 

2  See resolution 2200 A (XXI), annex.

3  A/CONF.157/24 (Part I), chap. III. 
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virtue of which they freely determine their politi-
cal status and freely pursue their economic, social 
and cultural development,

Bearing in mind that nothing in this Declaration 
may be used to deny any peoples their right to 
self-determination, exercised in conformity with 
international law,

Convinced that the recognition of the rights of 
indigenous peoples in this Declaration will en-
hance harmonious and cooperative relations be-
tween the State and indigenous peoples, based 
on principles of justice, democracy, respect for 
human rights, non-discrimination and good faith,

Encouraging States to comply with and effective-
ly implement all their obligations as they apply to 
indigenous peoples under international instru-
ments, in particular those related to human rights, 
in consultation and cooperation with the peoples 
concerned,

Emphasizing that the United Nations has an 
important and continuing role to play in pro-
moting and protecting the rights of indigenous 
peoples,

ENCLOSURE 4

HI-206



7

Believing that this Declaration is a further important 
step forward for the recognition, promotion and 
protection of the rights and freedoms of indigenous 
peoples and in the development of relevant 
activities of the United Nations system in this field,

Recognizing and reaffirming that indigenous 
individuals are entitled without discrimination to 
all human rights recognized in international law, 
and that indigenous peoples possess collective 
rights which are indispensable for their existence, 
well-being and integral development as peoples,

Recognizing that the situation of indigenous 
peoples varies from region to region and from 
country to country and that the significance of 
national and regional particularities and various 
historical and cultural backgrounds should be 
taken into consideration,

Solemnly proclaims the following United Nations 
Declaration on the Rights of Indigenous Peoples 
as a standard of achievement to be pursued in a 
spirit of partnership and mutual respect:

Article 1

Indigenous peoples have the right to the full en-
joyment, as a collective or as individuals, of all 
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human rights and fundamental freedoms as rec-
ognized in the Charter of the United Nations, the 
Universal Declaration of Human Rights4  and in-
ternational human rights law.

Article 2

Indigenous peoples and individuals are free and 
equal to all other peoples and individuals and 
have the right to be free from any kind of discrim-
ination, in the exercise of their rights, in particular 
that based on their indigenous origin or identity.

Article 3

Indigenous peoples have the right to self-deter-
mination. By virtue of that right they freely deter-
mine their political status and freely pursue their 
economic, social and cultural development.

Article 4

Indigenous peoples, in exercising their right to 
self-determination, have the right to autonomy or 
self-government in matters relating to their inter-
nal and local affairs, as well as ways and means for 
financing their autonomous functions.

4  Resolution 217 A (III).
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Article 5

Indigenous peoples have the right to maintain 
and strengthen their distinct political, legal, eco-
nomic, social and cultural institutions, while re-
taining their right to participate fully, if they so 
choose, in the political, economic, social and cul-
tural life of the State.

Article 6

Every indigenous individual has the right to a na-
tionality.

Article 7

1.    Indigenous individuals have the rights to life,
physical and mental integrity, liberty and secu-
rity of person.

2.  Indigenous peoples have the collective right to 
live in freedom, peace and security as distinct
peoples and shall not be subjected to any act of 
genocide or any other act of violence, including 
forcibly removing children of the group to an-
other group.
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Article 8

1.    Indigenous peoples and individuals have the
right not to be subjected to forced assimilation
or destruction of their culture.

2.  States shall provide effective mechanisms for
prevention of, and redress for:

(a)  Any action which has the aim or effect of
depriving them of their integrity as distinct
peoples, or of their cultural values or ethnic
identities;

(b)  Any action which has the aim or effect of
dispossessing them of their lands, territories 
or resources;

(c)  Any form of forced population transfer
which has the aim or effect of violating or
undermining any of their rights;

(d)  Any form of forced assimilation or integra-
tion;

(e)  Any form of propaganda designed to pro-
mote or incite racial or ethnic discrimination 
directed against them.
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Article 9

Indigenous peoples and individuals have the right 
to belong to an indigenous community or nation, 
in accordance with the traditions and customs of 
the community or nation concerned. No discrim-
ination of any kind may arise from the exercise of 
such a right.

Article 10

Indigenous peoples shall not be forcibly removed 
from their lands or territories. No relocation shall 
take place without the free, prior and informed 
consent of the indigenous peoples concerned and 
after agreement on just and fair compensation 
and, where possible, with the option of return.

Article 11

1.    Indigenous peoples have the right to practise
and revitalize their cultural traditions and cus-
toms. This includes the right to maintain, pro-
tect and develop the past, present and future
manifestations of their cultures, such as ar-
chaeological and historical sites, artefacts, de-
signs, ceremonies, technologies and visual and
performing arts and literature.
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2.  States shall provide redress through effective
mechanisms, which may include restitution,
developed in conjunction with indigenous
peoples, with respect to their cultural, intellec-
tual, religious and spiritual property taken with-
out their free, prior and informed consent or in
violation of their laws, traditions and customs.

Article 12

1.    Indigenous peoples have the right to manifest,
practise, develop and teach their spiritual and
religious traditions, customs and ceremonies;
the right to maintain, protect, and have access
in privacy to their religious and cultural sites;
the right to the use and control of their ceremo-
nial objects; and the right to the repatriation of
their human remains.

2.  States shall seek to enable the access and/or
repatriation of ceremonial objects and human
remains in their possession through fair, trans-
parent and effective mechanisms developed in
conjunction with indigenous peoples concerned.

Article 13

1.    Indigenous peoples have the right to revitalize,
use, develop and transmit to future genera-
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tions their histories, languages, oral traditions, 
philosophies, writing systems and literatures, 
and to designate and retain their own names for 
communities, places and persons.

2.  States shall take effective measures to ensure
that this right is protected and also to ensure
that indigenous peoples can understand and
be understood in political, legal and adminis-
trative proceedings, where necessary through
the provision of interpretation or by other ap-
propriate means.

Article 14

1.    Indigenous peoples have the right to establish
and control their educational systems and in-
stitutions providing education in their own lan-
guages, in a manner appropriate to their cultur-
al methods of teaching and learning.

2.  Indigenous individuals, particularly children,
have the right to all levels and forms of educa-
tion of the State without discrimination.

3.  States shall, in conjunction with indigenous peo-
ples, take effective measures, in order for indige-
nous individuals, particularly children, including
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those living outside their communities, to have 
access, when possible, to an education in their 
own culture and provided in their own language.

Article 15

1.    Indigenous peoples have the right to the dig-
nity and diversity of their cultures, traditions,
histories and aspirations which shall be appro-
priately reflected in education and public infor-
mation.

2.  States shall take effective measures, in
consultation and cooperation with the
indigenous peoples concerned, to combat
prejudice and eliminate discrimination and to
promote tolerance, understanding and good
relations among indigenous peoples and all
other segments of society.

Article 16

1.    Indigenous peoples have the right to establish
their own media in their own languages and to
have access to all forms of non-indigenous me-
dia without discrimination.

2.  States shall take effective measures to ensure
that State-owned media duly reflect indigenous 
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cultural diversity. States, without prejudice to 
ensuring full freedom of expression, should en-
courage privately owned media to adequately 
reflect indigenous cultural diversity.

Article 17

1.  Indigenous individuals and peoples have the right 
to enjoy fully all rights established under applica-
ble international and domestic labour law.

2.  States shall in consultation and cooperation
with indigenous peoples take specific measures 
to protect indigenous children from economic
exploitation and from performing any work that 
is likely to be hazardous or to interfere with the
child’s education, or to be harmful to the child’s 
health or physical, mental, spiritual, moral or
social development, taking into account their
special vulnerability and the importance of ed-
ucation for their empowerment.

3.  Indigenous individuals have the right not to be
subjected to any discriminatory conditions of
labour and, inter alia, employment or salary.

Article 18

Indigenous peoples have the right to participate 
in decision-making in matters which would affect 
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their rights, through representatives chosen by 
themselves in accordance with their own proce-
dures, as well as to maintain and develop their 
own indigenous decision-making institutions.

Article 19

States shall consult and cooperate in good faith 
with the indigenous peoples concerned through 
their own representative institutions in order to 
obtain their free, prior and informed consent be-
fore adopting and implementing legislative or ad-
ministrative measures that may affect them.

Article 20

1.    Indigenous peoples have the right to maintain
and develop their political, economic and social 
systems or institutions, to be secure in the en-
joyment of their own means of subsistence and 
development, and to engage freely in all their
traditional and other economic activities.

2.  Indigenous peoples deprived of their means of
subsistence and development are entitled to
just and fair redress. 
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Article 21

1.   Indigenous peoples have the right, without dis-
crimination, to the improvement of their eco-
nomic and social conditions, including, inter
alia, in the areas of education, employment, vo-
cational training and retraining, housing, sani-
tation, health and social security.

2.  States shall take effective measures and, where 
appropriate, special measures to ensure con-
tinuing improvement of their economic and
social conditions. Particular attention shall be
paid to the rights and special needs of indige-
nous elders, women, youth, children and per-
sons with disabilities.

Article 22

1.    Particular attention shall be paid to the rights
and special needs of indigenous elders, wom-
en, youth, children and persons with disabilities 
in the implementation of this Declaration.

2.  States shall take measures, in conjunction with
indigenous peoples, to ensure that indigenous
women and children enjoy the full protection
and guarantees against all forms of violence
and discrimination.
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Article 23

Indigenous peoples have the right to determine 
and develop priorities and strategies for exer-
cising their right to development. In particular, 
indigenous peoples have the right to be actively 
involved in developing and determining health, 
housing and other economic and social pro-
grammes affecting them and, as far as possible, to 
administer such programmes through their own 
institutions.

Article 24

1.    Indigenous peoples have the right to their tra-
ditional medicines and to maintain their health
practices, including the conservation of their
vital medicinal plants, animals and minerals.
Indigenous individuals also have the right to
access, without any discrimination, to all social
and health services.

2.  Indigenous individuals have an equal right to
the enjoyment of the highest attainable stan-
dard of physical and mental health. States
shall take the necessary steps with a view to
achieving progressively the full realization of
this right.
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Article 25

Indigenous peoples have the right to maintain and 
strengthen their distinctive spiritual relationship 
with their traditionally owned or otherwise occu-
pied and used lands, territories, waters and coastal 
seas and other resources and to uphold their re-
sponsibilities to future generations in this regard.

Article 26

1.    Indigenous peoples have the right to the lands, 
territories and resources which they have tradi-
tionally owned, occupied or otherwise used or
acquired.

2.  Indigenous peoples have the right to own, use,
develop and control the lands, territories and
resources that they possess by reason of tra-
ditional ownership or other traditional occu-
pation or use, as well as those which they have
otherwise acquired.

3.  States shall give legal recognition and protection 
to these lands, territories and resources. Such
recognition shall be conducted with due respect 
to the customs, traditions and land tenure sys-
tems of the indigenous peoples concerned.
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Article 27

States shall establish and implement, in conjunc-
tion with indigenous peoples concerned, a fair, 
independent, impartial, open and transparent 
process, giving due recognition to indigenous 
peoples’ laws, traditions, customs and land tenure 
systems, to recognize and adjudicate the rights 
of indigenous peoples pertaining to their lands, 
territories and resources, including those which 
were traditionally owned or otherwise occupied 
or used. Indigenous peoples shall have the right 
to participate in this process.

Article 28

1.    Indigenous peoples have the right to redress,
by means that can include restitution or, when
this is not possible, just, fair and equitable
compensation, for the lands, territories and re-
sources which they have traditionally owned
or otherwise occupied or used, and which
have been confiscated, taken, occupied, used
or damaged without their free, prior and in-
formed consent.

2.  Unless otherwise freely agreed upon by the
peoples concerned, compensation shall take
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the form of lands, territories and resources equal 
in quality, size and legal status or of monetary 
compensation or other appropriate redress.

Article 29

1.    Indigenous peoples have the right to the con-
servation and protection of the environment
and the productive capacity of their lands or
territories and resources. States shall establish
and implement assistance programmes for in-
digenous peoples for such conservation and
protection, without discrimination.

2.  States shall take effective measures to ensure
that no storage or disposal of hazardous ma-
terials shall take place in the lands or territories
of indigenous peoples without their free, prior
and informed consent. 

3.  States shall also take effective measures to en-
sure, as needed, that programmes for moni-
toring, maintaining and restoring the health of
indigenous peoples, as developed and imple-
mented by the peoples affected by such mate-
rials, are duly implemented.
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Article 30

1.    Military activities shall not take place in the
lands or territories of indigenous peoples, un-
less justified by a relevant public interest or
otherwise freely agreed with or requested by
the indigenous peoples concerned.

2.  States shall undertake effective consulta-
tions with the indigenous peoples concerned,
through appropriate procedures and in partic-
ular through their representative institutions,
prior to using their lands or territories for mili-
tary activities.

Article 31

1.  Indigenous peoples have the right to maintain, 
control, protect and develop their cultural
heritage, traditional knowledge and tradition-
al cultural expressions, as well as the manifes-
tations of their sciences, technologies and cul-
tures, including human and genetic resources, 
seeds, medicines, knowledge of the properties 
of fauna and flora, oral traditions, literatures,
designs, sports and traditional games and vi-
sual and performing arts. They also have the
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right to maintain, control, protect and develop 
their intellectual property over such cultural 
heritage, traditional knowledge, and tradition-
al cultural expressions.

2.  In conjunction with indigenous peoples, States
shall take effective measures to recognize and
protect the exercise of these rights.

Article 32

1.  Indigenous peoples have the right to determine 
and develop priorities and strategies for the
development or use of their lands or territories
and other resources.

2.  States shall consult and cooperate in good
faith with the indigenous peoples concerned
through their own representative institutions in 
order to obtain their free and informed consent 
prior to the approval of any project affecting
their lands or territories and other resources,
particularly in connection with the develop-
ment, utilization or exploitation of mineral, wa-
ter or other resources.

3.  States shall provide effective mechanisms for
just and fair redress for any such activities, and
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appropriate measures shall be taken to mitigate 
adverse environmental, economic, social, cul-
tural or spiritual impact.

Article 33

1.    Indigenous peoples have the right to deter-
mine their own identity or membership in ac-
cordance with their customs and traditions.
This does not impair the right of indigenous
individuals to obtain citizenship of the States
in which they live.

2.  Indigenous peoples have the right to determine 
the structures and to select the membership of 
their institutions in accordance with their own
procedures.

Article 34

Indigenous peoples have the right to promote, 
develop and maintain their institutional struc-
tures and their distinctive customs, spirituality, 
traditions, procedures, practices and, in the cas-
es where they exist, juridical systems or customs, 
in accordance with international human rights 
standards.
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Article 35

Indigenous peoples have the right to determine the 
responsibilities of individuals to their communities.

Article 36

1.    Indigenous peoples, in particular those divided
by international borders, have the right to
maintain and develop contacts, relations and
cooperation, including activities for spiritual,
cultural, political, economic and social
purposes, with their own members as well as
other peoples across borders.

2.  States, in consultation and cooperation with
indigenous peoples, shall take effective mea-
sures to facilitate the exercise and ensure the
implementation of this right.

Article 37

1.    Indigenous peoples have the right to the rec-
ognition, observance and enforcement of
treaties, agreements and other constructive
arrangements concluded with States or their
successors and to have States honour and re-
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spect such treaties, agreements and other con-
structive arrangements.

2.  Nothing in this Declaration may be interpreted
as diminishing or eliminating the rights of in-
digenous peoples contained in treaties, agree-
ments and other constructive arrangements.

Article 38

States in consultation and cooperation with indig-
enous peoples, shall take the appropriate mea-
sures, including legislative measures, to achieve 
the ends of this Declaration.

Article 39

Indigenous peoples have the right to have ac-
cess to financial and technical assistance from 
States and through international cooperation, 
for the enjoyment of the rights contained in this 
Declaration.

Article 40

Indigenous peoples have the right to access to 
and prompt decision through just and fair proce-
dures for the resolution of conflicts and disputes 
with States or other parties, as well as to effective 
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remedies for all infringements of their individual 
and collective rights. Such a decision shall give 
due consideration to the customs, traditions, 
rules and legal systems of the indigenous peoples 
concerned and international human rights.

Article 41

The organs and specialized agencies of the United 
Nations system and other intergovernmental 
organizations shall contribute to the full 
realization of the provisions of this Declaration 
through the mobilization, inter alia, of financial 
cooperation and technical assistance. Ways and 
means of ensuring participation of indigenous 
peoples on issues affecting them shall be 
established.

Article 42

The United Nations, its bodies, including the 
Permanent Forum on Indigenous Issues, and 
specialized agencies, including at the country 
level, and States shall promote respect for and 
full application of the provisions of this Declara-
tion and follow up the effectiveness of this Dec-
laration.
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Article 43

The rights recognized herein constitute the 
minimum standards for the survival, dignity and 
well-being of the indigenous peoples of the 
world.

Article 44

All the rights and freedoms recognized herein 
are equally guaranteed to male and female 
indigenous individuals.

Article 45

Nothing in this Declaration may be construed 
as diminishing or extinguishing the rights indig-
enous peoples have now or may acquire in the 
future.

Article 46

1.    Nothing in this Declaration may be interpret-
ed as implying for any State, people, group or
person any right to engage in any activity or to
perform any act contrary to the Charter of the
United Nations or construed as authorizing or
encouraging any action which would dismem-
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ber or impair, totally or in part, the territorial in-
tegrity or political unity of sovereign and inde-
pendent States.

2.  In the exercise of the rights enunciated in the
present Declaration, human rights and funda-
mental freedoms of all shall be respected. The
exercise of the rights set forth in this Declara-
tion shall be subject only to such limitations as
are determined by law and in accordance with
international human rights obligations. Any
such limitations shall be non-discriminatory
and strictly necessary solely for the purpose of
securing due recognition and respect for the
rights and freedoms of others and for meeting
the just and most compelling requirements of a 
democratic society.

3.  The provisions set forth in this Declaration shall 
be interpreted in accordance with the princi-
ples of justice, democracy, respect for human
rights, equality, non-discrimination, good gov-
ernance and good faith.
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County of Hawai‘i Agencies
Hawai‘i Department of Water Supply ...... CNTY-1 

Hawai‘i Fire Department .......................... CNTY-3 

Hawai‘i Planning Department .................. CNTY-4 
 





Department of Water Supply, County of Hawaii

We have reviewed the subject Draft Environmental Impact Statement and have no further
comments at this time.
Should there be any questions, please contact Mr. Ryan Quitoriano of our Water Resources and
Planning Branch at (808) 961-8070, extension 256.

CNTY-1



CNTY-2



Hawaii Fire Department

In regards to the this project, it will need to have the proper infrastructure for Fire Department
access and water supply for firefighting that meets the requirements of the Hawaii State Fire Code
and the Hawaii County Code.

CNTY-3
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Elected Officials 
  



  



Elected Officials
Council Member  
Senator Kurt Fevella, District 19 .................. EO-1 

 

 

 

 

 





Senator Kurt Fevella, State of Hawaii, District 19

VIA EMAIL: atlr-pta-eis@g70.design  Mr. Michael Donnelly, Public Affairs Officer  U.S. Army
Garrison-Hawaii & U.S. Army Installation   Management Command  Army Training Land
Retention at Pohakuloa Training Area  Environmental Impact Statement (EIS) Comments   P.O.
Box 3444  Honolulu, Hawaii 96801-3444 
Dear U.S. Army Garrison-Hawaii:  I am writing to oppose the Army's proposal to retain for
continued military training up to  23,000 acres of State-owned land at the Pohakuloa Training Area
(Pohakuloa) situated  between the peaks of Mauna Loa and Mauna Kea on Hawaii Island. The U.S.
military  began using lands at Pohakuloa in the early 1940s during World War II as an artillery
live-fire training area. This was followed by the Governor of the Territory of Hawaii issuing an 
Executive Order in 1956 for use of 758 acres. And finally, the present lease between the  State of
Hawaii and the U.S. Government of the 23,000 acres began in 1964 and is set to  expire on August
16, 2029. This means lands at Pohakuloa first under the Territory of  Hawaii and now the State of
Hawaii have been used by the military for nearly eight (8)  decades. The U.S. military control
cannot continue indefinitely and the time has come to  return these public lands at Pohakuloa to the
State of Hawaii.   The Army reports that there is no other training area besides Pohakuloa in Hawaii
that  can accommodate collective training, yet the military already has jurisdiction over nearly 
110,000 acres of adjacent U.S. federal government-owned lands for military training. And  while I
recognize the need to protect the United States' efforts to use these islands for  various military
training, we also need to consider the health and safety of our people,  land, air, and water quality
that has continuously been negatively impacted by military  training. The historical training activity
by the military on State lands continues to have  long-lasting negative effects on the historical value
of these Hawaiian Islands.  The history of Kaho‘olawe since the start of the U.S. Navy bomb
training in 1953, set the  precedence of a continuous historical trauma between the Kānaka Maoli
(original  inhabitants), the people of the State and the military's use of State's lands. As a result of 
Protect Kaho‘olawe ‘Ohana actions and litigation, President George Bush, Sr. ordered a  stop to the
bombing of Kaho‘olawe in 1990. Kaho‘olawe was then turned over to the State  of Hawai‘i
Kaho‘olawe Island Reserve Commission in 1994. Huge efforts and sums of 
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monies were given to remove, clear and restore the lands back to its original state, and  these efforts
continue today. The damage that was endured on Kaho‘olawe sets a  standard on what is to be
expected in the future should the military continue its present  use which will result in further
desecration and impact to these islands. Kaho‘olawe is only  one prime example. There are also
other harmful desecrations that have occurred on  Oahu lands including the Kahuku Training Area,
Kawailoa-Poamoho and Makua Military  Reservation.     The military must now redirect its efforts
to cultivate these lands back to its original natural  state. It is in the best interest of the Kānaka
Maoli, the community and the State of Hawai‘i  that these lands are given back to the people to
steward these ancestral lands. It would  be detrimental for Native Hawaiians, like myself, to stand
idly by and relinquish claims to  public lands (aka government and crown lands), which we believe
were taken without  consent or proper compensation. I firmly believe the U.S. Government must
return the  State-owned lands at Pohakuloa Training Area and provide the necessary funding for 
protection and restoration projects.     Thank you for your consideration of my testimony.   

Sincerely,       Senator Kurt Fevella   State of Hawaii, District 19  Minority Leader/ Minority Floor
Leader  ------------------------------------------------------  State Capitol, Room 217  415 S. Beretania

EO-1



Street,  Honolulu, HI 96813  Phone: (808) 586-6360  Fax: (808) 586-6361 
senfevella@capitol.hawaii.gov 
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From: Elizabeth Tavake <e.tatofi@capitol.hawaii.gov> 

Sent: Friday, April 22, 2022 3:15 PM 

To: G70 - ATLR PTA EIS 

Subject: Pohakuloa Training Center  

Attachments: Draft.EIS Comments.Pohakuloa Training Center.Final.pdf 

Aloha U.S. Army Garrison-Hawaii, 

     On behalf of Senator Fevella please see the attached letter for your attention.  Should you 

have any questions or concerns please feel free to contact Senator Fevella’s office.  

Mahalo, 

Elizabeth Tatofi Tavake | Legislative Office Manager 

Office of State Senator & Minority Leader Kurt Fevella  

Senate District 19 | 'Ewa, 'Ewa Beach, Ocean Pointe, 

'Ewa by Gentry, Iroquois Point, portion of 'Ewa Villages 

e: e.tatofi@capitol.hawaii.gov o: (808) 586-6360 

d: (808) 586-6623 i: x6-6623 f: (808) 586-6361 

Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the intended 

recipient(s) and may contain confidential and/or privileged information. Any review, use, disclosure, or distribution 

by unintended recipients is prohibited. If you are not the intended recipient, please contact the sender by reply e-

mail and destroy all copies of the original message. 
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April 22, 2022 

VIA EMAIL: atlr-pta-eis@g70.design 
Mr. Michael Donnelly, Public Affairs Officer 
U.S. Army Garrison-Hawaii & U.S. Army Installation 
  Management Command 
Army Training Land Retention at Pohakuloa Training Area 
Environmental Impact Statement (EIS) Comments  
P.O. Box 3444 
Honolulu, Hawaii 96801-3444 

Dear U.S. Army Garrison-Hawaii: 

I am writing to oppose the Army's proposal to retain for continued military training up to 
23,000 acres of State-owned land at the Pohakuloa Training Area (Pohakuloa) situated 
between the peaks of Mauna Loa and Mauna Kea on Hawaii Island. The U.S. military 
began using lands at Pohakuloa in the early 1940s during World War II as an artillery live-
fire training area.  This was followed by the Governor of the Territory of Hawaii issuing an 
Executive Order in 1956 for use of 758 acres.  And finally, the present lease between the 
State of Hawaii and the U.S. Government of the 23,000 acres began in 1964 and is set to 
expire on August 16, 2029.  This means lands at Pohakuloa first under the Territory of 
Hawaii and now the State of Hawaii have been used by the military for nearly eight (8) 
decades.  The U.S. military control cannot continue indefinitely and the time has come to 
return these public lands at Pohakuloa to the State of Hawaii.   

The Army reports that there is no other training area besides Pohakuloa in Hawaii that 
can accommodate collective training, yet the military already has jurisdiction over nearly 
110,000 acres of adjacent U.S. federal government-owned lands for military training.  And 
while I recognize the need to protect the United States' efforts to use these islands for 
various military training, we also need to consider the health and safety of our people, 
land, air, and water quality that has continuously been negatively impacted by military 
training. The historical training activity by the military on State lands continues to have 
long-lasting negative effects on the historical value of these Hawaiian Islands. 

The history of Kaho‘olawe since the start of the U.S. Navy bomb training in 1953, set the 
precedence of a continuous historical trauma between the Kānaka Maoli (original 
inhabitants), the people of the State and the military's use of State's lands. As a result of 
Protect Kaho‘olawe ‘Ohana actions and litigation, President George Bush, Sr. ordered a 
stop to the bombing of Kaho‘olawe in 1990. Kaho‘olawe was then turned over to the State 
of Hawai‘i Kaho‘olawe Island Reserve Commission in 1994. Huge efforts and sums of 
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monies were given to remove, clear and restore the lands back to its original state, and 
these efforts continue today. The damage that was endured on Kaho‘olawe sets a 
standard on what is to be expected in the future should the military continue its present 
use which will result in further desecration and impact to these islands. Kaho‘olawe is only 
one prime example.  There are also other harmful desecrations that have occurred on 
Oahu lands including the Kahuku Training Area, Kawailoa-Poamoho and Makua Military 
Reservation.  

The military must now redirect its efforts to cultivate these lands back to its original natural 
state. It is in the best interest of the Kānaka Maoli, the community and the State of Hawai‘i 
that these lands are given back to the people to steward these ancestral lands. It would 
be detrimental for Native Hawaiians, like myself, to stand idly by and relinquish claims to 
public lands (aka government and crown lands), which we believe were taken without 
consent or proper compensation. I firmly believe the U.S. Government must return the 
State-owned lands at Pohakuloa Training Area and provide the necessary funding for 
protection and restoration projects.  

Thank you for your consideration of my testimony. 

Sincerely, 

Senator Kurt Fevella  
State of Hawaii, District 19 
Minority Leader/ Minority Floor Leader 
------------------------------------------------------ 
State Capitol, Room 217 
415 S. Beretania Street, 
Honolulu, HI 96813 
Phone: (808) 586-6360 
Fax: (808) 586-6361 
senfevella@capitol.hawaii.gov 
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Military Affairs Council (MAC) 

Military Affairs Council (MAC) 
Chamber of Commerce Hawaii 

733 Bishop Street, Makai Tower, Suite 1200 – Honolulu, Hawaii 96813 
mac@hawaiimac.com 

(808) 380-2612

June 7, 2022 

To Whom it may Concern: 

Re:      Statement in Support of the Draft Environmental Impact Statement for the Retention of 
 Training Lands at Pohakuloa Training Area. 

The Military Affairs Council of the Chamber of Commerce Hawaii supports the retention of 
state-owned lands to be able to continue critical training of the Army, Marines and Hawaii 
National Guard.  These lands have been used for training since 1956 and continue to be 
important to ensure that when we put our brave warriors in harm’s way, they are prepared to 
execute their missions and return home safely to their families.  As many have said before, 
freedom is not free.  And the more our troops can be ready and trained, the greater the 
likelihood they return home with less injuries or loss of life.  

The MAC continues to work and engage in community conversations about the importance of 
the Army being a good environmental steward of the training lands, to include cleaning up of 
unexplored ordnance to allow for the greater use and enjoyment of the surrounding lands.  It 
also includes partnerships with Native Hawaiian cultural practitioners to assure regular access 
to cultural sites, and to begin a discussion about what co-management of the lands could look 
like.  Lastly, let’s commit to being creative on economic opportunities for Hawaii Island business 
and young people. 

The MAC encourages the Army to continue to actively engage with the community and 
stakeholders to address concerns raised in the draft EIS.  MAC stands ready to assist.  The 
retention of these lands is good for our nation, and the state of Hawaii.   

Sincerely, 

Jason Chung  
VP, Military Affairs 
Chamber of Commerce Hawaii 
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County GMAC

Aloha Brian Ley, County GMAC. (Game Management Advisory Council)
If PTA continues with its lease. We highly recommend that it installs and repairs excising waters
for the animals entrusted to its care. the lack of water for the game animals is not a state mandate
according to Hawaii West Biologist Kanalu Sproat. there is no reason for the environmental damage
being caused because these animals are dying of thirst. Watching the damage and suffering going
on in PTA is very disturbing. The bird hunting has gone from highly exceptional to almost
nonexistence, in a few short years. habitat management and control burns would be greatly
appreciated
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From: Melodie Aduja <legislativepriorities@gmail.com> 

Sent: Sunday, June 5, 2022 11:15 PM 

To: G70 - ATLR PTA EIS 

Cc: Alan Burdick; Burdick, Alan B; Melodie Aduja 

Subject: Comments for the EIS for the Army Training Retention of Pohakuloa 

Training Area 

Attachments: Pohakuloa EIS Comments^J I^J 2022 June.pdf 

Aloha Lt. General Gabram, Col. Daniel Misigoy, and Jeff Overton: 

Kindly, please find attached, the comments of the Environmental Caucus of the Democratic Party of 

Hawai`i.  Please consider and include these comments in the Final Environmental Impact Statement. 

Mahalo nui loa,  

Melodie Aduja and Alan B. Burdick 

Co-chairs, Environmental Caucus 

Democratic Party of Hawaii 

(808) 258-8889
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via EIS website: https://home.army.mil/hawaii/index.php/ptaeis/public-involvementand 

Email: ATLR-PTA-EIS@g70.design 

Monday June 6, 2022 

Lieutenant General Douglas M. Gabram 

Commander, U.S. Army Installation Management Command 

Col. Daniel Misigoy 

  Installation Management Command 

  2405 Gun Shed Road, Building 2261 

  Joint Base San Antonio, Texas 78234-1223 

Mr. Jeff Overton, Agent 

Agent: G70 

111 S. King Street, Suite 170 

Honolulu, Hawaii 96813 

Comments for the Environmental Impact Statement for the 

Army Training Land Retention at Pōhakuloa Training Area, Island of Hawai‘i 

Aloha, Lt. Gen. Gabram, Col Misigoy, and Mr. Overton: 

Thank you for the opportunity for the Environmental Caucus of the Democratic Party of 

Hawaiʻi (“DPH”) to provide comments relating to the Draft Environmental Impact Statement 

(“EIS”) for the Army Training Land Retention (“ATLR”) at Pōhakuloa Training Area (“PTA”), 

Island of Hawai`i, State of Hawai`i, pursuant to the EIS Preparation Notice, dated April 8, 2022. 

This is the second time that the Environmental Caucus has been invited to comment on the 

renewal of the lease of the PTA.  The first time was in October 2020.  We are disappointed to 

state that we have not seen any significant changes in the Army’s plans since that time.  

Accordingly, too, we feel obliged to restate a number of points that we have previously stated, in 

the wishful hope that they might be taken seriously this time around. 

In summary, we ask for the following: 

1. If the lease is to be renewed, that the “rental rate” be a serious amount, and not a neo-

colonial one-dollar for sixty-five more years, and that the Military must in any event

pay arrearages for past grossly insufficient rent;
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2. The DOD must undertake SERIOUS environmental clean-up; and

3. The DOD must undertake and abide by serious plans for the return of portions of the

PTA over the course of a reasonable period of time, with eventual closure.

The Democratic Party of Hawaiʻi (DPH) has an enrolled membership of some 145,000 

active and associate members in the State of Hawaiʻi. The Environmental Caucus of the 

Democratic Party is a semi-autonomous organization of over 5,330 DPH members.  We advocate 

to advance the Party’s environmental Platform planks and Resolutions, including those adopted 

by DPH members at the Democratic State Convention in 2018 that are quoted below. 

Fundamentally, we object to the renewal of the lease of 22,971 acres of stolen, ceded State 

lands (Hawaii Revised Statutes (“HRS”) §343-5(a)(1)) in a Conservation District (HRS §343-

5(a)(2)) and county Forest Reserve that was entered into between the Army and the State of 

Hawaii in 1964 in consideration of $1.00 for a 65-year lease to expire in 2029.  For multiple 

reasons summarized here, we object to the continuation of the lease and the continued failure of 

the Army to adequately clean up the site.  We reluctantly use the draft EIS process as an 

inadequate means of redress to express our concerns, as permitted under the National 

Environmental Policy Act (“NEPA”).  

The reasons for this opposition are simple: the U.S. Military has historically and 

systematically abused and degraded the environment and has not been environmentally sound in 

its clean-up and restoration.  There are more than 40,000 hazardous sites across the country 

polluted by U.S. military operations, affecting a total amount of land larger than the entire state of 

Florida.  Many of these sites have extensive groundwater and soil pollution, or present a risk of 

exploding bombs and munitions, even if they are open to the public. Some have been converted to 

parks and wildlife reserves and even housing developments. Many sites were part of old defense 

facilities that have long since shut down, and may not be known locally, even though a risk of 

exposure to contaminants may still be present.  Even sites where the DOD says it has already 

completed its response can present an ongoing threat or risk to the public.  While the data pinpoint 

a precise location, contamination from that location may well affect a much larger area, including 

public and private lands and the water supplies beneath them.   

https://www.propublica.org/article/reporting-recipe-bombs-in-your-backyard 

There are at least 25 hazardous sites at the PTA.  Many of these sites have been declared 

“clean” by the DOD but are still not safe for use by people. This military installation is safe only 

with the following conditions in place: fences, signs, local use ordinances, prohibit or otherwise 

manage excavation, prohibit residential use, landfill restriction, prohibit activities that would 

impact the landfill cap (or cover system), and drainage system, landfill restriction - prohibit 

excavation on landfill cap or cover system, landfill restriction - restrict access to the site.  

Currently, the PTA has one HIGH RISK active site where cleanup remains ongoing.  The 

Pu‘u Pa‘a site is of high risk and is subject to the removal of unexploded munitions and ordnance at 

an estimated cost of $90 million plus expected future cost of cleanup and an expected final cleanup 
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action to occur in November 2045.  The high risk assessment is made by the DOD which 

prioritizes the cleanup of sites that pose greatest threat to safety, human health, and the 

environment. 

A second site subject to removal of unexploded munitions and ordnance is located at the 

former Bazooka Range.  Its cleanup cost in 2015 plus future cost of cleanup was expected to be 

$1.7 million with a final cleanup action in June 2017.  

The other 23 inactive sites are: (1) Humu‘ula Sheep Station – West Training and Maneuver 

Area (explosives and munitions cleanup, restricted access, 2012); (2) Landfill 2 (WSC#7) 

(hazardous substances cleanup, restricted access, 1997); (3) PBA@MMRP Pōhakuloa (explosives  

and munitions cleanup, restricted access, 2008); (4) former FFTA PIT (WSC#11) Fire/crash 

Training Area (hazardous substances cleanup, restricted access, 1997); (5) former STG Area 

behind Building T-31 (WSC#12) spill site area (hazardous substances cleanup, restricted access, 

1997); (6) Artillery Firing Area Powder Burn (hazardous substances cleanup, restricted access, 

1994); (7) Impact Area (WSC#1) Unexploded munitions and ordnance area (hazardous substances 

cleanup, restricted access, 1990); (8) POL Storage Area (WSC#3) Spill Site Area (hazardous 

substances cleanup, restricted access, 1995); (9) Underground Storage Tanks Sites (7) (WSC#4) 

(hazardous substances cleanup, restricted access, 1990); (10) Maintenance Area (WSC#5) Spill 

Site Area (hazardous substances cleanup, restricted access, 1995); (11) Ammunition STG 

Magazines (8) (WSC#8) Spill Site Area (hazardous substances cleanup, restricted access, 1990); 

(12) Foam Storage Shed (WSC#9) Spill Site Area (hazardous substances cleanup, 1990); (13)

Underground Storage Tanks Site (WSC#10) (hazardous substances cleanup, restricted access,

1990); (14) Former Transformer STG Area (WSC#13) Spill Site Area (hazardous substances

cleanup, 1995); (15) 43 Septic tanks/12 Leach Wells (WSC#15) Surface Disposal Area (hazardous

substances cleanup, restricted access, 1990); (16) Underground Storage Tanks Bldg 186 (hazardous

substances cleanup, restricted access, 1994); (17) Vehicle Refueling Area Maintenance Yard

(hazardous substances cleanup, restricted access, 1997); (18) Equipment Storage Area (hazardous

substances cleanup, restricted access, 1996); (19) Abandoned Landfill 1 (WSC#6) (hazardous

substances cleanup, restricted access, 1997); (20) Humu‘ula Sheep Station-East Unexploded

Munitions and Ordnance Area (Explosives and Munitions, restricted access, 2006); (21) Bradshaw

Field Storage Area (WSC#2) Spill Site Area (hazardous substances cleanup, restricted access,

1995); (22) Kulani Burn Pile Burn Area (Explosives and munitions, no access, 2013); (23) Kulani

Boys’ Home Unexploded Munitions and Ordnance Area (Explosives and munitions, no access,

2012).

https://projects.propublica.org/bombs/installation/HI9214522234002100#b=15.512459942662547,

174.06437,31.555618072891495,-147.263755&c=shrink 

Given the U.S. Military’s use of hazardous substances, explosives and ordnance 

necessitating numerous cleanups leaving the land with restricted or no access available, it appears 

that the purpose of NEPA cannot be accomplished by the continuation of military training at 

Pōhakuloa as the land can never be restored and enjoyed even after thirty years of cleanup.  
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PTA is not the only site of subject to hazardous substances, explosives and ordnances necessitating 

numerous cleanups.  In fact, there are 115 Military Installations with hazardous sites in the State of 

Hawaiʻi with a total past and future cleanup cost of $2.77B and of the 115 Military Installations, 43 

are determined by the DOD to be HIGH and MEDIUM hazardous risk Installations.  See, chart  

MILITARY INSTALLATION  #HAZ. SITES   CITY  COUNTY  RISK OF HARM 

PEARL HARBOR NAVAL STATION 145 PEARL HARBOR Honolulu  High Risk 

LUALUALEI NAVAL MAGAZINE 40 WAI‘ANAE Honolulu  High Risk 

WAHIAWA NCTAMS EASTPAC 30 WAHIAWĀ Honolulu  High Risk 

PEARL HARBOR NSY 27 PEARL HARBOR Honolulu  High Risk 

PŌHAKULOA TRAINING AREA 25 KAWAIHAE HARBOR Hawaii  High Risk 

WAIKOLOA MANEUVER AREA 25 WAIKOLOA Hawaii  High Risk 

PEARL HARBOR FISC 17 PEARL HARBOR Honolulu  High Risk 

NAVFAC HAWAII PEARL HARBOR 17 PEARL HARBOR Honolulu  High Risk 

WAIKAKALAUA AMMO STORAGE 7 MILILANI Honolulu  High Risk 

WAIKANE TRAINING AREA 3 WAIKĀNE Honolulu  High Risk 

‘AIEA MILITARY RESERVATION 2 ‘AIEA Honolulu  High Risk 

MAUI BOMBING TARGETS 2 MAUI Maui  High Risk 

HE‘EIA COMBAT TRAINING CAMP 2 KAHALU‘U Honolulu  High Risk 

MAKANALUA BOMBING RANGE 1 MOLOKA‘I Kalawao  High Risk 

RABBIT ISLAND 1 WAIMANALO BAY Honolulu  High Risk 

PACIFIC JUNGLE COMBAT 1 PUNALU‘U/KAHANA Honolulu  High Risk 

PAKINI BOMBING RANGE 1 KA‘U Hawaii  High Risk 

KAHUKU TRAINING CAMP 1 KAHUKU Honolulu  High Risk 

FORT SHAFTER 54 HONOLULU Honolulu  Medium Risk 

KANEOHE BAY MCB 33 KĀNE‘OHE BAY Honolulu  Medium Risk 

WHEELER ARMY AIRFIELD 31 HONOLULU Honolulu  Medium Risk 

BELLOWS AIR FORCE STATION 28 BELLOWS AFS Honolulu  Medium Risk 
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MAKUA MILITARY RESERVATION 10 O‘AHU Honolulu  Medium Risk 

PEARL HARBOR NSB 7 PEARL HARBOR Honolulu  Medium Risk 

JFHQ HI ARNG 4 HONOLULU Honolulu   Medium Risk 

BIG ISLAND BOMBING TARGETS 3 ISLAND OF HAWAI‘I Hawai‘i  Medium Risk 

PALMYRA ISLAND 2 PALMYRA So. Pacific  Medium Risk 

MAKAPU‘U LIGHT HOUSE RES 2 MAKAPU‘U Honolulu  Medium Risk 

ARMY IMPACT RANGE 2 HILO Hawai‘i  Medium Risk 

WAIMEA TRAINING SITE 1 WAIMEA Kaua‘i  Medium Risk 

WAILUA ARTILLERY IMPACT AREA 1 WAILUA Kaua‘i  Medium Risk 

O‘AHU ISLAND TARGET 1 MOKUAUIA Honolulu  Medium Risk 

AHUKINI 1 OFFSHORE AHUKINI Kaua‘i  Medium Risk 

WAIMEA FALLS PARK 1 HALE‘IWA Honolulu  Medium Risk 

GROVE FARM ARTY IMP 1 LIHUE Kaua‘i  Medium Risk 

MOKU HO‘ONIKI ISLAND 1 MOLOKA‘I Maui  Medium Risk 

RANGE D-400-L 1 WAHIAWA Honolulu  Medium Risk 

PAPOHAKU RANCHLAND SUB 1 MOLOKA‘I ISLAND Maui  Medium Risk 

UNEXPLODED ORD REMOVAL 1 MOLOKINI ISLAND Maui  Medium Risk 

CENTER COMBAT RANGE 1 WAHIAWĀ Honolulu  Medium Risk 

KANE PU‘U NAVAL BOMBING RANGE 1 LANAI Maui  Medium Risk 

KA'U BOMBING RANGE 1 VOLCANO Hawai‘i  Medium Risk 

WAIAWA TRAINING AREA 1 WAIAWA Honolulu  Medium Risk 

https://projects.propublica.org/bombs/installation/HI9214522234002100#b=15.512459942662547

,174.06437,31.555618072891495,-147.263755&c=shrink 

To this very long list, we must now add the Red Hill Underground Fuel Storage Facility 

on Oʻahu. It is now well known that the Red Hill facility is an imminent danger to the fresh water 

sole source aquifer of the entire Island of Oʻahu, where 65 percent of Hawaiʻi’s population 

resides, and where huge military facilities are located.  The Department of Defense has now 

recognized that the facility needs to be shut down as soon as possible at the probable cost of two 
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or three billion Dollars because of 80 years of corrosion, disrepair, and lack of adequate testing 

and maintenance of the Facility and its pipelines, that it absolutely cannot be properly and safely 

operated.  

 

The point of providing this listing is to demonstrate the absolutely terrible record of the 

U.S. military in exercising its stewardship responsibilities as a user of lands in Hawai‘,  regardless 

of whether these are open lands like Pōhakuloa, or complex operational facilities like Red Hill.  

Given the multitude of Military Installations throughout the State of Hawai`i that remain high and 

medium risk of injury and contamination, the Environmental Caucus remains steadfast in its 

opposition to the proposed retention of the PTA for the continuation of  uninterrupted military 

training pursuant to NEPA, Article XI, Section 1 of the Hawai‘i State Constitution; the 

Precautionary Principle; and Ching v. Case, 145 Hawai‘i 148, 449 P.3d 1146 (2019).  

The Hawai‘i State Constitution, Article XI, Section 1, states: 

 

For the benefit of present and future generations, the State and its political  

subdivisions shall conserve and protect Hawai‘i’s natural beauty and all natural 

resources, including land, water, air, minerals, and energy sources, and shall 

promote the development and utilization of these resources in a manner consistent 

with their conservation and in furtherance of the self-sufficiency of the State. All 

public natural resources are held in trust by the State for the benefit of the people. 

 

The Hawai‘i Supreme Court has declared in Ching v. Case that this section makes the 

Public Trust Doctrine (“PTD”) a fundamental element of Constitutional law in the State of 

Hawai‘i. 

 

Specifically, under Article XI, Section 1, of the Hawai‘i State Constitution, the State has 

an obligation to protect, control, and regulate the use of Hawai‘i’s water resources for the benefit 

of its people. The Hawaiʻi Supreme Court has declared that this Constitutional provision creates 

a duty for the State to protect public trust purposes. The Public Trust Doctrine therefore seeks to 

protect the following Public Trust purposes: 

 

1. Domestic water use of the general public, particularly drinking water, 

2. The exercise of Native Hawaiian and traditional and customary rights including 

appurtenant rights, 

3. Reservations of water for Hawaiian Home Land allotments, and 

4. Maintenance of waters in their natural state. (Water Resource Protection Plan (2008), 

Commission on Water Resource Management). 

 

Both the Hawai‘i Supreme Court and the Commission on Water Resource Management 

have declared that the Public Trust Doctrine applies equally to groundwater and surface water. 

 

The Precautionary Principle is a duty under the Public Trust Doctrine. The PTD is a  

preventive doctrine, not a remedial one, as the Hawai‘i Supreme Court recognized when it found  
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that the Precautionary Principle was an inherent attribute of the PTD. In endorsing the 

Precautionary Principle, the Hawai‘i Supreme Court rejected the requirement of scientific 

certainty before acting to protect Public Trust Purposes, noting that to do so will often allow for 

only reactive, not preventive regulation. 

In 2018, the Democratic Party of Hawai‘i, out of concern and an abundance of caution 

over  military degradation, devastation, and desecration of the State’s Public Trust lands, 

affecting hundreds of thousands of Kanaka Maoli, residents, businesses, and visitors to the State 

of Hawai‘i, adopted the following Resolution: 

GOV:2018-18 Urging the Congressional Delegation to Actively Work to Ensure that 

the Military Protects Our Natural Resources 

Whereas, Damaging the land and impairing natural resources is inconsistent 

with protecting the homeland; and 

Whereas, Military activities have contaminated our groundwater at Red Hill, 

littered the landscape of Pōhakuloa with unexploded ordnance, adversely affected 

archaeological sites and habitat at Mākua, and rendered substantial portions of 

Kaho‘olawe unsafe; and 

Whereas, The military once claimed that it was a matter of national security 

that it be allowed to continue to bomb Kaho‘olawe and continue to train at Mākua, 

but that has proven to be inaccurate; and 

Whereas, A state judge questioned the Army’s veracity and reliability when it 

claimed to regularly clean up debris after each training exercise at Pōhakuloa; and 

Whereas, Although the Navy argues that its fuel has not found its way into our 

drinking water wells, yet it is undisputed that leaks from some of its Red Hill tanks 

have contaminated our groundwater in an unacceptable manner; now, therefore, be it 

Resolved, 

That the Democratic Party of Hawaiʻi urge all members of the Hawai‘i 

Congressional Delegation to actively work to ensure that the military takes all 

necessary action to prevent degradation of our natural resources and clean up the 

existing contamination; and be it 

Ordered, That copies of this Resolution be transmitted to the Hawai‘i 

Congressional delegation. 

[End quote] 
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For these reasons, the Environmental Caucus of the Democratic Party of Hawai‘i opposes 

the renewal of the 65-year lease for PTA between the U.S. Army and DLNR.  In this light, the  

Environmental Caucus rejects the process involved in developing a draft EIS for the U.S. Army. 

Further, given that the U.S. Army – Hawai‘i (“USARHAW”) is retaining the U.S. Army Corps of 

Engineers, Honolulu District under contract W9128A19D0004 to process the EIS, we urge the 

U.S. Army to retain a disinterested third-party to conduct an Environmental Impact Statement 

before it proceeds to negotiate for the retention of the PTA. 

Pursuant to the EIS Preparation Notice of two years ago, the EIS proposed to evaluate the 

following 14 affected environmental subject areas: (1) land use, (2) biological resources, (3) 

archaeological and cultural resources, (4) hazardous and toxic materials and wastes, (5) air quality 

and greenhouse gases, (6) noise, (7) geology, topography and soils, (8) socioeconomics and 

environmental justice, (9) water resources, (10) transportation and traffic, (11) airspace, (12) 

electromagnet spectrum, (13) utilities, and (14) human health and safety. 

However, the Army Training Land Retention area at PTA is not in compliance with the 

National Environmental Policy Act of 1969 (“NEPA”), 42 U.S.C. § 4321. The purpose of 

NEPA is to declare a national policy that will encourage productive and enjoyable harmony 

between man and his environment; to promote efforts which will prevent or eliminate damage to 

the environment and biosphere and stimulate the health and welfare of man; to enrich the 

understanding of the ecological systems and natural resources important to the Nation; and to 

establish a Council on Environmental Quality.  Clearly, the continuous of act of maintaining (1) 

live-fire and non-live-fire artillery firing points; (2) ranges for mounted, dismounted, and aviation 

training; and (3) support facilities, including ammunition storage areas and helicopter and tilt-

rotor aircraft landing zones fails to encourage productive and enjoyable harmony between man 

and his environment as the environment suffers irreparable harm; fails to promote efforts that 

prevents or eliminates damage to the environment and biosphere as the target areas remain littered 

with spent munitions and fragments and unexploded ordnance, contaminated with depleted 

uranium which fails to stimulate the health and welfare of man; and it fails to enrich the 

understanding of the rare ecological systems and natural resources and wildlife important to the 

Nation. 

The EIS is intended to evaluate the following affected environmental aspects: (1) land use 

in a Conservation District, Open, and zoned Forest Reserve; (2) biological resources where 35% 

of the plants found at PTA are indigenous or endemic and 25 federally listed species, one of 

which is threatened and 19 plants are listed as endangered, and the terrestrial mammal, the 

Hawaiian hoary bat, is listed as endangered, and there are endangered inveterate species and four 

endangered bird species and 5,000 acres of the State-owned land are designated as critical habitat 

for the endangered Palila; (3) archaeological and cultural resources as only 45% of the accessible 

land have been surveyed for archaeological sites and about 450 acres of the State-owned land are 

closed to personnel and vehicles to protect cultural resources; (4) hazardous and toxic materials 

and wastes of munitions and explosives of concern which include unexploded ordnance, discarded 
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military munitions, and munitions constituents, plus historically unknown quantities and types of 

hazardous material were disposed of on State-owned land; (5) air quality and greenhouse gases, 

including sulfur dioxide, nitrogen dioxide, carbon monoxide, ozone, and lead from military 

vehicles, aircraft flight operations, boilers, internal combustion engines, dust from vehicle use on 

gravel and dirt roads and emissions from ordnance use and explosives detonations and training in 

the 1960s using 20-millimeter spotter rounds containing a depleted uranium alloy, fragments of 

rounds were documented in the impact area in 2008; (6) noise including live-fire ordnance, large 

and small caliber weapons and military movement of vehicles and aircraft; (7) geology, 

topography and soils including Ahi Quarry with a vein of highly desirable “blue rock” for its 

hardness, abrasion resistance and tensile strength; (8) socioeconomics and environmental justice 

including the jobs of 120 military and civilian personnel working at PTA Cantonment and 

approximately 12,000 military personnel trained at PTA over roughly 200,000 troop training days, 

balanced with the impact on low-income and minority populations including Native Hawaiian and 

other Pacific Islander consisting of a disproportionate burden of negative effects resulting from 

federal actions;  (9) water resources including the Waikahalulu Gulch, Pōhakuloa Gulch, and 

‘Auwaiakeakua Gulch, and Flood Zone X; (10) transportation and traffic including the Old Saddle 

Road which is the primary access to the State-owned land; (11) airspace including aviation 

training consisting of aerial gunnery and assault support for ground troops; (12) electromagnetic 

spectrum including radio, short-wave radio, television signals, and microwaves; (13) utilities, 

including electrical, potable water, wastewater, stormwater, solid waste, fire protection water, and 

communications equipment; and (14) human health and safety including the risks associated with 

hazardous material and depleted uranium, explosive safety-quantity distance arcs, surface danger 

zones, clear zones, accident potential zones, natural hazards, multiple ammunition storage areas, 

impact area of a live-fire range with projectiles that have a 1:1,000,000 probably of escapement, 

and a runway that possess an increased potential for aircraft accidents. 

We believe that a comprehensive and objective analysis of U.S. military activities at 

Pōhakuloa pursuant to these 14 enumerated factors must lead inexorably to the conclusion that the 

military needs to cease further gunnery activities, engage in thorough clean-up of the site, and 

return it to the people of Hawai‘i not later than the original lease expiration date in 2029.  It must 

also pay arrearages for the grossly insufficient rent. 

The environmental damages from the continued military training use at PTA are 

substantial.  We continue to oppose further retention of the PTA by the DOD as the risk of 

damage to the environment and ecosystem is great and the likelihood of restoration is low to the 

detriment of the Native Hawaiian community, the community at large, and indigenous plants and 

animals. 
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Mahalo for the opportunity to provide comments. 

/s/ Alan B. Burdick
Co-Chair, Environmental Caucus of the Democratic Party of Hawai‘i 

Co-Chair, Human Environmental Impacts Committee 

Email: burdick808@gmail.com 

/s/ Melodie Aduja
Co-Chair, Environmental Caucus of the Democratic Party of Hawaiʻi 

Co-Chair, Human Environmental Impacts Committee 

Email: legislativepriorities@gmail.com 
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Hawaii Island Chamber of Commerce

Thank you, and good evening. My name is Miles Yoshioka, M-I-L-E-S, Y-O-S-H-I-O-K-A, and I
represent the Hawai'i Island Chamber of Commerce, an organization of nearly member businesses,
professionals and nonprofits from primarily East Hawai'i. We fully support the U.S. military's
training mission at Pohakuloa Training Area. Allowing the full  retention of the acres of land
currently leased from the State of Hawai'i will allow the Army to  maintain those training
requirements. Properly trained soldiers -- properly training soldiers for their crucial deployments is
a paramount responsibility of the U.S. Army. PTA provides an  unparalleled venue to accomplish
this goal and prepare our troops for the challenges they will face when sent to counter threats to
American citizens and our national interests or to support our allies.  Training saves lives, and we
owe it to the brave men and women who annually arrive at PTA to  receive the instruction and
training that they need. Many of our local men and women in uniform, our friends, our neighbors,
our family, including those in the Hawai'i Army Air National Guard, Hawai'i Army National Guard,
U.S. Army Reserves, and all other branches of the military train at PTA. State and county of
Hawai'i first responders, including our fire fighters and police, train at PTA facilities and ranges.
Additionally, PTA fire and rescue team members are the first responders in the Saddle area
handling emergencies in the first critical minutes with fire trucks and Blackhawk helicopters at their
disposal. This is extremely important to the health and safety of the many drivers, hunters, and
visitors in the area. For these and other reasons, the Hawai'i Island  Chamber of Commerce strongly
supports the renewal of the lease for the state land at Pohakuloa. Thank you very much.
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Ka Ohana O Na Pua  
Nancy Redfeather 
P.O. Box 906 
Kealakekua, Hawaii 96750 
Attention:  Public Input on Draft EIS for Pohakuloa Training Area 

June 5, 2022 

To whom it may concern, 

The U.S. Army has now completed the Draft EIS that will lay out and analyze its proposal to 

retain up to approximately 23,000 acres of state-owned land at Pohakuloa Training Area 

(PTA) for military training, the public has been invited to comment on this EIS Draft. I would 

like to submit this statement as my Testimony.  Ka Ohana O Na Pua is a 31 year old state and 

federal non-profit whose mission is to provide agricultural education for keiki to kupuna. 

It is my understanding that The area has been used for military training since 1943, and the 

state-owned land has been leased by the Army since 1964. PTA is the largest contiguous live-

fire range and maneuver training area in the state and is located between Mauna Loa, Mauna 

Kea, and Hualalai on the island of Hawai‘i. Of the 132,810 acres at PTA, approximately 23,000 

are leased from the state. The current 65-year lease is set to expire in August 2029. 

I am opposed to the continued occupation of State lands on Hawaii Island for military 

training exercises and I would like to briefly identify points that the final EIS should 

seriously consider in detail. 

1. In the Army’s lease agreement with the State of Hawaii, you are required to “make every

reasonable effort to remove or deactivate all live or blank ammunition upon completion of

a training exercise or prior to entry by the said public, whichever is sooner.”  Has the Army

complied with this lease provision and what were the steps taken and when to fulfill this

promise?

2. A thorough investigation of the entire area should be undertaken to determine whether

there is any military debris remaining and that would also include unexploded ordnance on

any lands that have been used for training/exercises over the historical time period of your

occupation.  I know that over many years, there have been many Cultural Monitors who

spent extensive time on the Pohakuloa lands and have observed firsthand military debris,

including unexploded ordinance and spent shell casings on the grounds of the lands leased by

the Army.

3. There was a draft document titled:  “Action Memorandum for the Time Critical Removal

Action” prepared in 3/2015 by the US Army Garrison at Wheeler Army airfield on Schofield

Barracks in Wahiawa, Oahu, Hawaii.  This bazooka range was used as a military maneuver

area through the early 2000s.  During the joint DLNR/Army inspection in 2014, the area was

found to be “heavily contaminated on the surface with potentially explosive materials and

munitions debris.  4 different types of ordinance were observed to be present.
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 1.)  M29A2 training rounds with dummy M405 fuses 

 2.)  Practice 81mm mortars 

 3.)  Other high explosive anti-tank rifle grenades  

 4.)  M28A2 bazooka rounds with M404 fuse 

 5.) M30 white phosphorus bazooka rounds 

At that time the Army noted the number of ordinance present on the ground “coupled with 

the accessibility to the pubic make for the potential for significant danger to public health and 

welfare.”  Estimated cost of cleanup in 2015 was $2,353,000.00.  The reason the Army 

recommended this cleanup was that it “presents an imminent and substantial endangerment 

to public health, or welfare, or the environment.” 

Any final EIS should summarize the details and the status of that cleanup effort.  Was it 

accomplished, is it now safe for the public and the environment, what and how much waste 

was collected from the area, where was it disposed?   

4. This upcoming EIS should fully and transparently disclose the extent to which the

ungulates exist in the area used by the Army for training exercises and the damage they have

caused to date.

5. To my knowledge, from reading reports of the number and significance of cultural sites

the investigation into this aspect of land use has been superficial.  The final EIS

should include a thorough inventory of all historic sites in the area with photos and GPS

location. This could be one of the Appendix pages.   It should also include a through

discussion of the history and the cultural significance of Pohakuloa through historical time to

the present.  (this would show your sensitivity to the host culture) The EIS should also

include a detailed discussion as to the current condition of each of these sites and how they

have changed while the Army has been using these lands.

 Concerns still Lingering from the 8/2018 EA Finding of No Significant Impact 

1. I can see that a through evaluation of the potential ancient and historical sites has not
been completed.  There have been identified 1,198 sites, 822 have not been evaluated,
and 364 are traditional Hawaiian sites, and that only 20% of the high impact zone has
been evaluated.  That no sacred sites were identified seems highly unlikely.  This
information should have affected the final determination of No Significant Impact.

2. While I understand that there has been numerous lava flows as well as 100 years of
ranching in the zone, and that a collection of physical artifacts exists that was recovered
through surveys, it seems that there very well could be long term impacts to the Island of
Hawai’i through continued use of the area as a training area for the use and training of
various weapon systems.  These impacts would include, contamination of the ground
water serving communities at lower elevations, contamination of soils from depleted
uranium pieces and dust kicked up in the impact zone unknowingly (because you really
don’t know where all the DU lies) impacting both the soldiers and communities down
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wind, and the potential for ancient sites which have not yet been surveyed to be 
destroyed. 

3. The Hawai’i County Council has passed various Resolutions that clearly stated their
concerns about these potential impacts.  Resolution 639-88 urges the military to address
the potential hazards of DU at the Pohakuloa Training Area.  This Resolution has 8
action areas including ceasing of live fire and clean up of DU that have not been
adequately addressed in the past 9 years.  As a courtesy to Hawaii Island County
Government this needs to be addressed.  Again could be an Appendix page.

4. The State of Hawai’i land lease does not allow for storage of nuclear storage on site,
even though the NRC has given Pokahuloa a permit to possess DU on site.  The Army
has not been transparent with the public about the use of DU coated weapons being
used currently on site.  IF the Army is not using DU coated weapons and firing them at
the Pohakuloa Training Site, you should tell the public.  That would make a huge
difference in many peoples minds of how they view your continued presence here

 Personal Observations Over the past 24 years.  

I live in the Kawanui Ahupua’a of Kona at the 1,500 ft. elevation and many times over the 

past 20 years my house has shook from the ordnance that has been used at Pokaukoa.  I have 

also been out on my farm and literally felt the earth shake under my feet.  Can this possibly 

trigger earthquakes or shift movements of magma beneath the surface?  Please include such 

seismic and geological information in the final EIS.  

Thank you for taking all these concerns under consideration when laying out your plan for 

the final EIS.  I will look for updates on this process in our local news, unless you of course 

wish to update the stakeholders in a timely manner.  Mahalo.     

Sincerely, 

Nancy Redfeather 

Ka Ohana O Na Pua 

Kona, Hawai’i 

nancyredfeather@hawaii.rr.com 
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From: Kupuna Moopuna <kupuna4moopuna@gmail.com> 

Sent: Monday, June 6, 2022 10:03 AM 

To: usarmy.hawaii.comrel@mail.mil; G70 - ATLR PTA EIS 

Subject: Fwd: Pōhakuloa - Army Land Retention at PTA Draft EIS - NO ACTION 

ALTERNATIVE 

Attachments: 6.5.2022 - Pōhakuloa - Army Land Retention at PTA Draft EIS - NO ACTION 

ALTERNATIVE.pdf 

Follow Up Flag: Follow up 

Flag Status: Flagged 

To US Army:

FORWARDING (to the usarmy email provided by G70 Design)

Please acknowledge receipt of our PŌHAKULOA  DRAFT EIS COMMENTS.

Our comments follow below as an email and as a PDF attachment.

Thank you, 

Kūpuna for the Moʻopuna 

---------- Forwarded message --------- 

From: Kupuna Moopuna <kupuna4moopuna@gmail.com> 

Date: Mon, Jun 6, 2022 at 8:35 AM 

Subject: Fwd: Pōhakuloa - Army Land Retention at PTA Draft EIS - NO ACTION ALTERNATIVE 

To: <atlr-pta-eis@g70.design> 

Cc: Kupuna Moopuna <Kupuna4moopuna@gmail.com> 

To G70 or to whom it may concern, 

Please acknowledge receipt of this email with our Pōhakuloa Draft EIS Comments 

submitted yesterday, June 5, 2022. 

Thank you, 

Kūpuna for the Moʻopuna 

---------- Forwarded message --------- 

From: Kupuna Moopuna <kupuna4moopuna@gmail.com> 

Date: Sun, Jun 5, 2022 at 7:17 AM 

Subject: Pōhakuloa - Army Land Retention at PTA Draft EIS - NO ACTION ALTERNATIVE 
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To: <atlr-pta-eis@g70.design> 

Cc: Kupuna Moopuna <Kupuna4moopuna@gmail.com> 

PDF ATTACHMENT ALSO EMAILED 

SENT VIA EMAIL TO:  atlr-pta-eis@g70.design 

June 5, 2022 

Kūpuna for the Moʻopuna 

committed to the well-being of Hawaiʻi for the next generations to come 

kupuna4moopuna@gmail.com 

SUBJECT: Army Training Land Retention at Pōhakuloa Training Area – Draft EIS 

RE: Comments 

Kūpuna for the Moʻopuna, a network of homestead farmer beneficiaries of the Hawaiian 

Homes Commission Act from Panaʻewa, Hawaiʻi, provide comments in strong support 

of the Army’s No Action Alternative in accordance with Council on Environmental 

Quality regulations. (ES.8.4. No Action Alternative) 

We strongly support the position that when the lease expires in 2029, the Army must 

lose all access to the land. No extension. No renewal. No new lease.  
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1.) Describe the current condition of the leased area at PTA subsequent to the August 

2019 Hawaiʻi Supreme Court decision - affirming Judge Chang’s 2018 ruling that 

“military needs to clean up mess and destruction; follow through on your commitments” 

– along with the measures that have been taken that fully describe how the terms of the

existing lease have been satisfactorily fulfilled. 

page 1 - Kūpuna for the Moʻopuna – PTA DEIS 

2.) Describe the detailed plan to clean up debris and toxins at PTA before the lease 

expires. Explain how this plan will differ from the long documented history of military 

pollution throughout Hawaiʻi. 

3.) Describe how the State can meet fiduciary obligations to native Hawaiians and the 

public to protect the land since it is, in fact, the Army that has left the land in a degraded 

and hazardous condition at Pōhakuloa and other sites throughout Hawaiʻi.   

https://www.civilbeat.org/2021/01/the-history-of-u-s-military-pollution-in-hawaii-is-

extensive/ 

https://www.hawaiitribune-herald.com/2022/04/14/hawaii-news/ordnance-removal-

enters-next-phase-following-9-months-of-scanning-near-waimea-army-personnel-will-

begin-digging-for-munitions/ 

4.) Explain how claims that land retention is “necessary” are credible, since the military 

also claimed Kahoʻolawe, the Kapūkakī (Red Hill) fuel tanks, Mākua Valley, Waikāne 

Valley, and Stryker armored fighting vehicles were all “necessary.”  

5.) Explain why a $210 million dollar construction effort to “improve Army facility” at PTA 

was allowed to begin with the construction of new barracks in light of the lease set to 

expire in 7 years. Explain why the Army continues to focus on adding on rather than 

cleaning up as required by law. 
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https://www.hawaiitribune-herald.com/2022/04/27/hawaii-news/new-barracks-unveiled-

at-pta-project-is-part-of-a-210-million-effort-to-improve-the-army-facility/ 

page 2 - Kūpuna for the Moʻopuna – PTA DEIS 

6.) Explain and describe the analysis of fire impacts and the serious concerns about 

staffing and equipment, and the history of several past fires. Include in this a complete 

disclosure of all records pertaining to the July/August 2021 upper Keʻāmuku / Waikoloa/ 

Puʻukapu brush fire, the Big Islandʻs largest brush fire, which coincided with PTA 

training.  

7.) Provide a compete disclosure of past history and current information on Depleted 

Uranium (DU) at PTA, e.g., Army not accounting for DU, Army questionable air 

monitoring of DU, Army unauthorized activities with DU, Army proposals to avoid 

Nuclear Regulatory Commission (NRC) oversight, Army documents with misinformation 

on DU, and possible Army contractor DU bias. 

     8.) Explain the reason for engaging elementary-school aged children and high school 

minors in activities at PTA with contaminated soil, unexploded munitions and other 

harmful by-products of live-fire testing (including depleted uranium from some of the 

ammunition used there, and other chemicals). 

https://www.hawaiitribune-herald.com/2018/04/23/hawaii-news/earth-day-at-pta-draws-

hundreds-of-students/ 

https://www.hawaiitribune-herald.com/2022/05/13/hawaii-news/experience-pta-day-

returns-to-showcase-cultural-environmental-efforts-at-facility/ 

https://www.civilbeat.org/2019/08/hawaii-has-failed-to-take-care-of-pohakuloa/ 

9.) Explain and describe the Permissible Sound Levels of the PTA aircrafts when flying 

over Hawaiian Homes Commission Act agricultural/residential homestead communities 

of Panaʻewa and Keaukaha and the plans to address aircraft noise pollution, especially 
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at night. Include descriptions of “sometimes loud” noises of “essential training activities 

at Pōhakuloa Training Area (PTA) in March [2022] that may be heard by surrounding 

communities.” 

https://www.army.mil/article/254373/march_training_convoy_and_hunting_advisory_for_pohakuloa_trai

ning_area_pta 

page 3 – Kūpuna for the Moʻopuna – PTA DEIS 
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PDF ATTACHMENT ALSO EMAILED 

SENT VIA EMAIL TO:         atlr-pta-eis@g70.design 

June 5, 2022 

Kūpuna	for	the	Moʻopuna	
committed	to	the	well-being	of	Hawaiʻi	for	the	next	generations	to	come	

kupuna4moopuna@gmail.com	

SUBJECT: Army Training Land Retention at Pōhakuloa Training Area – Draft EIS 

RE: Comments 

Kūpuna for the Moʻopuna, a network of homestead farmer beneficiaries of the 

Hawaiian Homes Commission Act from Panaʻewa, Hawaiʻi, provide comments in 

strong support of the Army’s No Action Alternative in accordance with 

Council on Environmental Quality regulations. (ES.8.4. No Action Alternative) 

We strongly support the position that when the lease expires in 2029, the Army 

must lose all access to the land. No extension. No renewal. No new lease.  

1.) Describe the current condition of the leased area at PTA subsequent to the 

August 2019 Hawaiʻi Supreme Court decision - affirming Judge Chang’s 2018 

ruling that “military needs to clean up mess and destruction; follow through on 

your commitments” – along with the measures that have been taken that fully 

describe how the terms of the existing lease have been satisfactorily fulfilled.  

page 1 - Kūpuna for the Moʻopuna – PTA DEIS 
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2.) Describe the detailed plan to clean up debris and toxins at PTA before the 

lease expires. Explain how this plan will differ from the long documented history 

of military pollution throughout Hawaiʻi. 

 

3.) Describe how the State can meet fiduciary obligations to native Hawaiians 

and the public to protect the land since it is, in fact, the Army that has left the land 

in a degraded and hazardous condition at Pōhakuloa and other sites throughout 

Hawaiʻi.   

 

https://www.civilbeat.org/2021/01/the-history-of-u-s-military-pollution-in-hawaii-is-

extensive/ 

https://www.hawaiitribune-herald.com/2022/04/14/hawaii-news/ordnance-

removal-enters-next-phase-following-9-months-of-scanning-near-waimea-army-

personnel-will-begin-digging-for-munitions/ 

 

4.) Explain how claims that land retention is “necessary” are credible, since the 

military also claimed Kahoʻolawe, the Kapūkakī (Red Hill) fuel tanks, Mākua 

Valley, Waikāne Valley, and Stryker armored fighting vehicles were all 

“necessary.”  

 

5.) Explain why a $210 million dollar construction effort to “improve Army facility” 

at PTA was allowed to begin with the construction of new barracks in light of the 

lease set to expire in 7 years. Explain why the Army continues to focus on adding 

on rather than cleaning up as required by law. 

https://www.hawaiitribune-herald.com/2022/04/27/hawaii-news/new-barracks-

unveiled-at-pta-project-is-part-of-a-210-million-effort-to-improve-the-army-facility/ 

page 2 - Kūpuna for the Moʻopuna – PTA DEIS 
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6.) Explain and describe the analysis of fire impacts and the serious concerns 

about staffing and equipment, and the history of several past fires. Include in this 

a complete disclosure of all records pertaining to the July/August 2021 upper 

Keʻāmuku / Waikoloa/ Puʻukapu brush fire, the Big Islandʻs largest brush fire, 

which coincided with PTA training.  

7.) Provide a compete disclosure of past history and current information on 
Depleted Uranium (DU) at PTA, e.g., Army not accounting for DU, Army 
questionable air monitoring of DU, Army unauthorized activities with DU, Army 
proposals to avoid Nuclear Regulatory Commission (NRC) oversight, Army 
documents with misinformation on DU, and possible Army contractor DU bias. 

 8.) Explain the reason for engaging elementary-school aged children and high 
school minors in activities at PTA with contaminated soil, unexploded munitions 

and other harmful by-products of live-fire testing (including depleted uranium from 

some of the ammunition used there, and other chemicals). 

https://www.hawaiitribune-herald.com/2018/04/23/hawaii-news/earth-day-at-pta-
draws-hundreds-of-students/ 

https://www.hawaiitribune-herald.com/2022/05/13/hawaii-news/experience-pta-
day-returns-to-showcase-cultural-environmental-efforts-at-facility/ 

https://www.civilbeat.org/2019/08/hawaii-has-failed-to-take-care-of-pohakuloa/ 

9.) Explain and describe the Permissible Sound Levels of the PTA aircrafts when 
flying over Hawaiian Homes Commission Act agricultural/residential homestead 
communities of Panaʻewa and Keaukaha and the plans to address aircraft noise 
pollution, especially at night. Include descriptions of “sometimes loud” noises of 
“essential training activities at Pōhakuloa Training Area (PTA) in March [2022] 

that may be heard by surrounding communities.” 
https://www.army.mil/article/254373/march_training_convoy_and_hunting_advisory_for_pohaku

loa_training_area_pta 
page 3 – Kūpuna for the Moʻopuna – PTA DEIS 
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Kona-Kohala Chamber of Commerce

June 7, 2022

Re: Draft Environmental Impact Statement (EIS) for Army Training Land Retention at Pōhakuloa
Training Area

To Whom It May Concern,

The Kona-Kohala Chamber of Commerce strives to enhance the quality of life for our community
through a strong, sustainable economy on Hawai'i Island. With 430 member businesses and
organizations, we exist to provide leadership and advocacy for a successful business environment in
West Hawai'i.

We support the U.S. military's training mission and land retention at Pōhakuloa Training Area. As a
member of the PTA Advisory Committee, we have been to the site multiple times and understand
the importance of this State-owned land. We are aware that the lease expires in 2029 and this
Proposed Action is to retain the U.S. Government's lease. This 23,000 acre parcel is essential to the
training mission and includes substantial infrastructure investments, allows access between U.S.
Government-owned lands, and maximizes the use of the impact area.

In regards to the Draft EIS, we highly recommend Alternative 1: Full Retention. The U.S. Army
would retain the land and substantial infrastructure investments while continue training without
downtime.

Beyond training military personnel, PTA provides significant benefits to the environment. In a
cooperative agreement with Colorado State University, PTA's natural resources team manages and
maintains indigenous and endemic plant species found in the area. In partnership with Schofield
Barracks and University of Hawaiʻi's Lyon Arboretum, horticulturists, botanists and biologists
work to save endangered endemic species through cultivation and seed storage.

Additionally, PTA provides crucial services in wildfire management. In July and August of 2021,
the Mana Road fire scorched more than 42,000 acres on Hawaiʻi Island. PTA supported the effort
to put out the fire with 15 firefighters with their trucks along with four bulldozers. The U.S. Army
provided five helicopters with 25 crewmembers and seven firefighters from Oahu. The Army
aircraft conducted 250 water bucket drops totaling 170,000 gallons of water. This effort and the
many first responder actions taken by PTA are greatly appreciated by our community!

Sincerely,

Wendy J. Laros, President and CEO
Kona-Kohala Chamber of Commerce
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____________________________________________________________________________________ 

Kona-Kohala Chamber of Commerce 
75-5737 Kuakini Highway, Suite 208 | Kailua-Kona, HI  96740 

www.kona-kohala.com | (808) 329-1758 | info@kona-kohala.com  

June 7, 2022 

Re: Draft Environmental Impact Statement (EIS) for Army Training Land Retention at Pōhakuloa 
Training Area 

To Whom It May Concern, 

The Kona-Kohala Chamber of Commerce strives to enhance the quality of life for our 
community through a strong, sustainable economy on Hawai‘i Island. With 430 member 
businesses and organizations, we exist to provide leadership and advocacy for a successful 
business environment in West Hawai‘i.  

We support the U.S. military’s training mission and land retention at Pōhakuloa Training 
Area. As a member of the PTA Advisory Committee, we have been to the site multiple times 
and understand the importance of this State-owned land. We are aware that the lease expires in 
2029 and this Proposed Action is to retain the U.S. Government’s lease. This 23,000 acre 
parcel is essential to the training mission and includes substantial infrastructure investments, 
allows access between U.S. Government-owned lands, and maximizes the use of the impact 
area.    

In regards to the Draft EIS, we highly recommend Alternative 1: Full Retention. The U.S. 
Army would retain the land and substantial infrastructure investments while continue training 
without downtime.  

Beyond training military personnel, PTA provides significant benefits to the environment. In a 
cooperative agreement with Colorado State University, PTA’s natural resources team manages 
and maintains indigenous and endemic plant species found in the area. In partnership with 
Schofield Barracks and University of Hawaiʻi’s Lyon Arboretum, horticulturists, botanists and 
biologists work to save endangered endemic species through cultivation and seed storage.    

Additionally, PTA provides crucial services in wildfire management. In July and August of 2021, 
the Mana Road fire scorched more than 42,000 acres on Hawaiʻi Island. PTA supported the 
effort to put out the fire with 15 firefighters with their trucks along with four bulldozers. The U.S. 
Army provided five helicopters with 25 crewmembers and seven firefighters from Oahu. The 
Army aircraft conducted 250 water bucket drops totaling 170,000 gallons of water. This effort 
and the many first responder actions taken by PTA are greatly appreciated by our community! 

Sincerely, 

Wendy J. Laros, President and CEO 
Kona-Kohala Chamber of Commerce 
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Malu'aina Center for Non-violent Education in
Action

Aloha kakou. My name is Jim Albertini. I'm president of a non-profit organization Malu'aina Center
for Non-violent Education in Action.   Here is where I stand. I go beyond the no action
alternative. I'm not renewing the lease. I'm for canceling that lease here and now.   Stop the
bombing.  Comprehensive independent assessment of the military toxic mess at PTA, the
entire 133,000 acres. Not simply the 23,000.   There also needs to be thorough cleanup guaranteed
with federal funds and a reserve fund, because there is always more after they clean up the mess, at
Kaho'olawe and other sites. I brought with me a map of the Big Island, that our organization did
more than 20 years ago. It documents 57 military sites on this island. Hundreds of thousands of
acres contaminated with toxins. Many of them are Army. Army is not alone, though. Navy
and others. But I want to make one thing. The Army has proven to be habitual liars. I will give you
just one example of this related to PTA.  The Army repeatedly lied that it never used depleted
uranium weapons at PTA and other Hawai'i sites, and then the cat jumped out of the bag. Peace
activists on O'ahu unearthed legal documents that proved the military lied.  DU had been used in
training at Schofield, at PTA, likely at Makua Valley, possibly Kaho'olawe and other sites. The lies
about DU are just one of many. I am going to cite just one example. In the 1960s, the same time the
Army got the lease at Pohakuloa, the Army got another lease from the state. A state land in
the Waiakea Forest, the water shed of Hilo. It told the state it wanted to do weather testing. The
Army was lying. They secretly tested some of the most toxic chemical and biological weapons in
the U.S. Arsenal in the Hilo watershed, including Sarin nerve gas. 1/50th of a drop kills you. The
Army repeatedly denied that it did that. And then Patsy Mink, the Congresswoman from Hawai'i,
disclosed the facts. The Army still tried to dodge it. When she disclosed it, the Mayor of
Hawai'i Island at the time, Shunichi Kimura, he said cancel the lease. They lied to us. And there
was an uproar here and they canceled that lease. But the issue is this. How many people got
sick and died because of the Army's lies in the Waiakea Forest area? How many got sick and died
because of the depleted uranium and the toxic stew of chemicals you have used at Pohakuloa.  And
many of you don't even know the facts, because you are only short termers.  I will give you
an example from the EIS. One of the preparers, his name is Howard Killian, I understand he was
the Garrison Commander, Colonel, he testified at the Hawai'i County Council in 2008, I was there,
that based on the number of people certified and trained to use the Davey Crockett nuclear weapon
that fired the DU spotting rounds, 2000 or more rounds were fired at PTA alone. In your EIS, you
list maximum 400 rounds. So Killian testified at least five times more were used.   Sum it up this
way. The truth of the matter is this: Pohakuloa is the Big Island's toxic Red Hill. We all live
downhill, downwind, and downstream of the toxic stew at PTA, where millions of live rounds have
been fired annually for more than 70 years. And the last point I will end on is in December I asked
for all the documents concerning the water wells being drilled at PTA. I said, all electronic and
paper documents and communications dated from January 2013 to December 2021 related to
discussions, studies, evaluations and plans for any drinking water wells at PTA. And I mentioned
Red Hill. Here it is, four or five months later. All that I received, one page from an Army person,
Mark Mitsunabi (ph.). One page of a document that tells you nothing. And  finally, here are two
resolutions passed by the County Council in 2008, 639-08, 701-08. The County Council is this
island passed it by a large majority,  8 to 1, and unanimously for the other one. The Army has done
nothing on these resolutions.  You are insulting us. You are a fraud. And it's got to stop. 
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Malu'aina Center for Non-violent Education in
Action  
 

I mentioned earlier about Howard   Killian, the Colonel who testified at the County Council   that
the depleted uranium used at Pohakuloa is five   times more than what's stated in the EIS. 400
rounds to   2000 or more.  He also stated that depleted uranium was not   prohibited from the use in
training until 1996. Now, it was used as a spotting round by the   Davey Crockett in the 1960s, that
we know of. So that's   30 years when it was not prohibited from use in   training. Now, what does
that tell you? If it was not prohibited from use in training   was it likely used? My hunch is that there
is a hell of   a lot more depleted uranium up there than what the   military wants us to think. And
this depleted uranium, it has a half life of   4.5 billion years. Billion. And when it's hit with   high
explosive, it turns into depleted uranium oxide particles. It can be carried long distances in the  
wind. It can be easily inhaled. And when you inhale it   it gets into the lymph system and goes to
various   organs. It can cause cancer. Now, the person the Hawai'i County Council said   the
military should work with is Dr. Lauren Pang, M.D.    24 years Army Medical Corp., World Health
Organization. You have ignored him. He's an expert on   depleted uranium. And the eight action
points of that   639-08, it's the first one was stop all live fire until there is a complete independent
assessment of the DU   present, and it's cleaned up. There were seven other actions in that thing.
The only councilman that voted against that in   2008 was Pete Hoffman from Waikaloa, a retired
Army   Intelligence Colonel. A very decent man. But I remember talking to him and said, "Pete,  
why did you vote against this resolution when the eight   other council members voted for it?" He
said, "Well, the military has a mission." And I said, "Even if the mission is endangering   the lives
of the troops and the people it's supposed to   be defending?"  "Yeah, they have got a mission to
do."  Now, that's insanity. A good person saying that   is insanity. You lose perspective on it. I had
the Chief Engineer of the Nevada test site   visit our farm. Gordon Yates was his name. And he was
  in charge of setting up 20 to 30,000 tons of dynamite to   simulate a nuclear blast. And they would
do a couple of   those and then they would do a nuke to compare it. And he said the physicists were
always   pressuring him and the military, hurry up, hurry up.    And he was saying, look, I have to
be careful, and he was talking about the lives of the workers. But the military said, "Oh, yes, be
careful. We   wouldn't want to have to abort the experiment." Now, that's more insanity. So you
have got to get a perspective on this   from all the citizens here and how we view you folks and  
your mission up there.  We're a military sacrifice zone. Depleted   uranium is only one of many
toxins of the toxic stew   that you put on this island, and we don't appreciate it.
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Malu 'Aina Center For Non-violent Education &
Action  
 

(Due to time constraints, not all of the comments below could be offered verbally at the April 25.
2022 Draft EIS meeting held at the Imiloa Astronomy center in Hilo, Hawaii, but I want the entire
statement included as part of the record.
April 25, 2022 Army Draft EIS meeting on Pohakuloa lease
Here's where I stand. I go beyond the "No Action Alternative" of not renewing any of the leased
lands when the lease expires in 2029. I'm for canceling the lease here and now. I say --
1. Stop all Bombing and all live-fire training at PTA now. 2. I call for a comprehensive independent
assessment of the massive military toxic mess at PTA --all 133,000-acres, not simply the
23,000-acres of leased lands, where firing points are located. We need to look at the impact area
too. 3. There also needs to be a thorough Clean up with guaranteed federal funds for the leased lands
and other PTA lands --more than 85,000 acres taken by presidential and governor's executive
orders, lands simply seized without any compensation. These 85,000 acres are NOT US
government owned lands as the Army claims. They are seized without ANY compensation. 4.
Return all the lands, the entire 133,000-acres to Kanaka Maoli. Besides the guaranteed federal
funds for clean up, there needs to be additional Reserve funds guaranteed for future clean up of
missed UXO and toxins on the initial clean up.  
The US Army has proven to be a habitual liar.
The Army repeatedly lied that it had never used depleted uranium weapons in training at PTA and
other Hawaii sites. Then the cat ju5, 2022 EImped out of the bag. Peace activists on Oahu unearthed
legal documents that proved the military lied. DU had been used in training at Schofield, at PTA,
likely at Makua valley and possibly Kaho'olawe and other sites.
The lies about DU are just one of many. Because of time restraints I'll give just one other example
of blatant Army lies. 
Hold up map of 57 military sites on Hawaii island. Map attached and list of 57 sites
In the 1960s, around the same time the Army got a lease of State lands at PTA, the Army also got a
lease of state lands in the Waiakea forest area, Hilo's watershed. The Army said it wanted to do
"Weather testing." Well, the Army way lying. The Army secretly tested chemical and biological
weapons in the Hilo watershed, including sarin nerve gas that kills at 1/50 of a drop. Despite alarms
sounded in the community the Army repeatedly denied use of chemical and biological
weapons. But such testing was confirmed by Hawaii's congressional rep. Patsy Mink. Then Hawaii
county mayor, Shunichi Kimura spoke out. The Army lied to us, he said. Cancel the lease. There
was an uproar and the lease was canceled, but the damage was done. How many people got sick and
died from the Army's poison and lies is still unknown, but hunters have told me there are areas in
the Waiakea forest where today, nothing grows, more than 50 years after the chemical and
biological secret weapons testing.
Congresswoman Patsy Mink and Mayor Shunichi Kimura were people with courage to stand up to
the military.  Where are such people today? Where does our current Mayor stand? Our council
members, Our State legislators and Congressional reps. I'm sad to say, they all appear to me to be
military lap dogs. I hope they prove me wrong.
The truth of the matter is that Pohakuloa is the Big Islands Toxic Red Hill. We all live, downhill,
downwind and downstream of the Army's Pohakuloa Toxic stew, where millions of live-rounds
have been fired annually for more than 70 years.
The Army continues to lie. In the draft PTA EIS the number of DU rounds fired at PTA is
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The Army continues to lie. In the draft PTA EIS the number of DU rounds fired at PTA is
lowballed. The figure stated is 400 rounds. Yet the Army's own Garrison Colonel, Howard Killian
testified before the Hawaii county council in 2008 that based on the number of people trained and
certified to fire the Davy Crockett nuclear weapon system at PTA the number of rounds fired was
2000 or higher. That's 5 times what the Army has stated in its EIS. I should note that a Howard
Killian is noted in the draft PTA EIS in the list of preparers. Is that the same person. Col. Howard
Killian also testified before the HCC that the Army was NOT prohibited from using DU in training
until 1996. What does that tell you? It tells me there is likely a hell of a lot more DU at Pohakuloa
than simply what was used secretly as spotting rounds for the Davy Crockett N-weapon system in
the 1960s. The real answer is blowing in the wind over Hawaii Island. Please note DU has a
half-life of 4.5 BILLION years. That's right Billion years. And when DU metal is hit by high
explosives, it burns and turns into DU oxide particles that can be carried long distances in the wind
and easily inhaled, entering the lymph system, and causing cancer in various organs. In truth,
Hawaii Island is a military sacrifice zone.
In July 2008, the HCC passed resolution 639-08 by a vote of 8-1 that called for 8 actions including
stooping all live-fire at PTA until there was a comprehensive independent assessment of the DU at
PTA and a clean up of the DU. The HCC also passed reso 701-08 by a 9-0 unanimous vote naming
Dr. Lorrin Pang, MD and 24 years in the Army medical corps, as the county's designated
representative to work with the Army of the DU issue. The Army has refused to carry out any of the
8 actions named by the HCC and to work with Dr. Pang. This failure of the Army to carry out these
measures is insulting and a disgrace. Are we living in a military dictatorship? 
Mike Donnelly, the PTA public affairs officer has been awarded the Big Is. Press clubs's Lava tube
award for darkness, lack of openness, truth and transparency. It's further insulting, a disgrace, and a
fraud that Mike Donnelly is the Army's community liaison. It speaks volumes.
The Draft EIS is totally inadequate. It is in the Lava tube award tradition of darkness, hiding the
truth of what's really going on at the Pohakuloa Toxic Area -- the number and kinds of toxic
weapons being used and the longterm impacts on people, plants, and animals. Bombing the aina in
my view is the ultimate desecration of our sacred mother earth. It's very basic -- stop bombing
Mama!
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From: Jim Albertini <ja@malu-aina.org> 

Sent: Saturday, June 4, 2022 3:09 PM 

To: G70 - ATLR PTA EIS 

Subject: Testimony on Draft EIS for Pohakuloa 

Attachments: list of 57 military sites on Hawaii Island.jpeg; military sites in Hawaii 

island.jpeg 

 

(Due to time constraints, not all of the comments below could be offered verbally 

at the April 25. 2022 Draft EIS meeting held at the Imiloa Astronomy center in Hilo, 

Hawaii, but I want the entire statement included as part of the record. 

April 25, 2022 Army Draft EIS meeting on Pohakuloa lease 

Here's where I stand. I go beyond the "No Action Alternative" of not renewing any 

of the leased lands when the lease expires in 2029.  I'm for canceling the lease here 

and now.  I say -- 

1. Stop all Bombing and all live-fire training at PTA now. 2. I call for a 

comprehensive independent assessment of the massive military toxic mess at PTA -

-all 133,000-acres, not simply the 23,000-acres of leased lands, where firing points 

are located. We need to look at the impact area too.  3. There also needs to be a 

thorough Clean up with guaranteed federal funds for the leased lands and other 

PTA lands --more than 85,000 acres taken by presidential and governor's executive 

orders, lands simply seized without any compensation.  These 85,000 acres are 

NOT US government owned lands as the Army claims. They are seized without ANY 

compensation.  4. Return all the lands, the entire 133,000-acres to Kanaka 

Maoli.  Besides the guaranteed federal funds for clean up, there needs to be 

additional Reserve funds guaranteed for future clean up of missed UXO and toxins 

on the initial clean up. 

 

  The US Army has proven to be a habitual liar. 

The Army repeatedly lied that it had never used depleted uranium weapons in 

training at PTA and other Hawaii sites.  Then the cat ju5, 2022 EImped out of the 

bag.  Peace activists on Oahu unearthed legal documents that proved the military 

lied.  DU had been used in training at Schofield, at PTA, likely at Makua valley and 

possibly Kaho'olawe and other sites. 
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The lies about DU are just one of many.  Because of time restraints I'll give just one 

other example of blatant Army lies.   

Hold up map of 57 military sites on Hawaii island.  Map attached and list of 57 sites 

In the 1960s, around the same time the Army got a lease of State lands at PTA, the 

Army also got a lease of state lands in the Waiakea forest area, Hilo's 

watershed.  The Army said it wanted to do "Weather testing."  Well, the Army way 

lying.  The Army secretly tested chemical and biological weapons in the Hilo 

watershed, including sarin nerve gas that kills at 1/50 of a drop.  Despite alarms 

sounded in the community the Army repeatedly denied use of chemical and 

biological weapons.  But such testing was confirmed by Hawaii's congressional rep. 

Patsy Mink.  Then Hawaii county mayor, Shunichi Kimura spoke out.  The Army lied 

to us, he said.   Cancel the lease.  There was an uproar and the lease was canceled, 

but the damage was done.  How many people got sick and died from the Army's 

poison and lies is still unknown, but hunters have told me there are areas in the 

Waiakea forest where today, nothing grows, more than 50 years after the chemical 

and biological secret weapons testing. 

Congresswoman Patsy Mink and Mayor Shunichi Kimura were people with courage 

to stand up to the military.   Where are such people today? Where does our 

current Mayor stand?  Our council members, Our State legislators and 

Congressional reps.  I'm sad to say, they all appear to me to be military lap dogs.  I 

hope they prove me wrong. 

The truth of the matter is that Pohakuloa is the Big Islands 

Toxic Red Hill.  We all live, downhill, downwind and 

downstream of the Army's Pohakuloa Toxic stew, where 

millions of live-rounds have been fired annually for more than 

70 years. 

The Army continues to lie.  In the draft PTA EIS the number of DU rounds fired at 

PTA is lowballed.  The figure stated is 400 rounds.  Yet the Army's own Garrison 

Colonel, Howard Killian testified before the Hawaii county council in 2008 that 

based on the number of people trained and certified to fire the Davy Crockett 

nuclear weapon system at PTA the number of rounds fired was 2000 or 

higher.  That's 5 times what the Army has stated in its EIS.  I should note that a 

Howard Killian is noted in the draft PTA EIS in the list of preparers.  Is that the same 
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person.  Col. Howard Killian also testified before the HCC that the Army was NOT 

prohibited from using DU in training until 1996.  What does that tell you?  It tells 

me there is likely a hell of a lot more DU at Pohakuloa than simply what was used 

secretly as spotting rounds for the Davy Crockett N-weapon system in the 

1960s.  The real answer is blowing in the wind over Hawaii Island.  Please note DU 

has a half-life of 4.5 BILLION years.  That's right Billion years.  And when DU metal 

is hit by high explosives, it burns and turns into DU oxide particles that can be 

carried long distances in the wind and easily inhaled, entering the lymph system, 

and causing cancer in various organs.  In truth, Hawaii Island is a military sacrifice 

zone. 

In July 2008, the HCC passed resolution 639-08 by a vote of 8-1 that called for 8 

actions including stooping all live-fire at PTA until there was a comprehensive 

independent assessment of the DU at PTA and a clean up of the DU.  The HCC also 

passed reso 701-08 by a 9-0 unanimous vote naming Dr. Lorrin Pang, MD and 24 

years in the Army medical corps, as the county's designated representative to work 

with the Army of the DU issue.  The Army has refused to carry out any of the 8 

actions named by the HCC and to work with Dr. Pang.  This failure of the Army to 

carry out these measures is insulting and a disgrace.  Are we living in a military 

dictatorship?   

Mike Donnelly, the PTA public affairs officer has been awarded the Big Is. Press 

clubs's Lava tube award for darkness, lack of openness, truth and transparency.  It's 

further insulting, a disgrace, and a fraud that Mike Donnelly is the Army's 

community liaison. It speaks volumes. 

The Draft EIS is totally inadequate.  It is in the Lava tube award tradition of 

darkness, hiding the truth of what's really going on at the Pohakuloa Toxic Area -- 

the number and kinds of toxic weapons being used and the longterm impacts on 

people, plants, and animals.  Bombing the aina in my view is the ultimate 

desecration of our sacred mother earth.  It's very basic -- stop bombing Mama! 

Jim Albertini 

 

 

--  

Jim Albertini Malu 'Aina Center For Non-violent Education & Action P.O. Box 

489 Ola'a (Kurtistown) Hawai'i 96760 
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Phone 808-966-7622 Email ja@malu-aina.org Visit us on the web at www.malu-

aina.org 

--  

Jim Albertini Malu 'Aina Center For Non-violent Education & Action P.O. Box 

489 Ola'a (Kurtistown) Hawai'i 96760 

Phone 808-966-7622 Email ja@malu-aina.org Visit us on the web at www.malu-

aina.org 
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Malu 'Aina Center For Non-violent Education & Action 
 

Additional testimony on Pohakuloa draft EIS concerning State leased lands
Chilling Army definition of "encroachment" EIS p. 3-14.

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffiles.hawaii.gov%2Fdbedt%2Ferp%2FDoc_Library%2F2022-04-08-HA-DEIS-Army-Training-Land-Retention-at-Pohakuloa-Training-Area-Vol-I.pdf&data=05%7C01%7CATLR-PTA-EIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Ic2MthOkvREskvaEV%2FAjXa36YDPJdPxG9j0yN0oYoe4%3D&reserved=0 <

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffiles.hawaii.gov%2Fdbedt%2Ferp%2FDoc_Library%2F2022-04-08-HA-DEIS-Army-Training-Land-Retention-at-Pohakuloa-Training-Area-Vol-I.pdf&data=05%7C01%7CATLR-PTA-EIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Ic2MthOkvREskvaEV%2FAjXa36YDPJdPxG9j0yN0oYoe4%3D&reserved=0 >

PTA works consistently to manage encroachment issues, defined by the Army as the “cumulative result of any and all outside influences that inhibit normal military training and testing” (Santicola, 2006).

Additionally, the Implementation Guidance for Army Compatible Use Buffers broadens this encroachment definition to “All influences threatening or constraining testing and training activities required for force readiness and weapons acquisition. Encroachment stems from environmental (for example, noise, endangered species, cultural resources, unexploded ordnance [UXO], and munitions constituents [MC]), social (for example, urban sprawl), and economic (for example, changing land values) influences. Impacts include, but are not limited to, restrictions on available testing and training locations; restrictions on available times and duration for testing and training;
reduced effectiveness of testing and training activities; and restrictions on weapons systems, equipment, and munitions used during testing and training. Land use and/or development that, individually or through cumulative effect, contributes to restricting the Army’s ability to conduct mission activities.”

What about the "ENCROACHMENT" of military hazard sites on the resident and visitor population of Hawaii?  Propublica lists 115 Hawaii military installations with 1000 military hazard sites. See below link.

115 Hawaii military installations with 1000 military hazard sites listed including sites at Pohakuloa. But the cumulative impact of all military hazard sites in Hawaii need to be addressed.

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fprojects.propublica.org%2Fbombs%2Fstate%2FHI%23b%3D21.451552796916808%2C-169.7362891796875%2C25.481480947433596%2C-160.2880469921875%26c%3Dshrink&data=05%7C01%7CATLR-PTA-EIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=eK9bjWLHPh6wtzfIVvlTc%2FKsht5t%2ByDEZDBgYgVVwRQ%3D&reserved=0
<

https://nam11.safelinks.protection.outlook.com/url=https%3A%2F%2Fprojects.propublica.org%2Fbombs%2Fstate%2FHI%23b%3D21.451552796916808%2C-169.7362891796875%2C25.481480947433596%2C-160.2880469921875%26c%3Dshrink&data=05%7C01%7CATLR-PTAEIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=eK9bjWLHPh6wtzfIVvlTc%2FKsht5t%2ByDEZDBgYgVVwRQ%3D&reserved=0 >
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Malu 'Aina Center For Non-violent Education & Action 
 

Additional testimony on Pohakuloa draft EIS concerning State leased lands
Chilling Army definition of "encroachment" EIS p. 3-14.

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffiles.hawaii.gov%2Fdbedt%2Ferp%2FDoc_Library%2F2022-04-08-HA-DEIS-Army-Training-Land-Retention-at-Pohakuloa-Training-Area-Vol-I.pdf&data=05%7C01%7CATLR-PTA-EIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Ic2MthOkvREskvaEV%2FAjXa36YDPJdPxG9j0yN0oYoe4%3D&reserved=0 <

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffiles.hawaii.gov%2Fdbedt%2Ferp%2FDoc_Library%2F2022-04-08-HA-DEIS-Army-Training-Land-Retention-at-Pohakuloa-Training-Area-Vol-I.pdf&data=05%7C01%7CATLR-PTA-EIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Ic2MthOkvREskvaEV%2FAjXa36YDPJdPxG9j0yN0oYoe4%3D&reserved=0 >

PTA works consistently to manage encroachment issues, defined by the Army as the “cumulative result of any and all outside influences that inhibit normal military training and testing” (Santicola, 2006).

Additionally, the Implementation Guidance for Army Compatible Use Buffers broadens this encroachment definition to “All influences threatening or constraining testing and training activities required for force readiness and weapons acquisition. Encroachment stems from environmental (for example, noise, endangered species, cultural resources, unexploded ordnance [UXO], and munitions constituents [MC]), social (for example, urban sprawl), and economic (for example, changing land values) influences. Impacts include, but are not limited to, restrictions on available testing and training locations; restrictions on available times and duration for testing and training;
reduced effectiveness of testing and training activities; and restrictions on weapons systems, equipment, and munitions used during testing and training. Land use and/or development that, individually or through cumulative effect, contributes to restricting the Army’s ability to conduct mission activities.”

What about the "ENCROACHMENT" of military hazard sites on the resident and visitor population of Hawaii?  Propublica lists 115 Hawaii military installations with 1000 military hazard sites. See below link.

115 Hawaii military installations with 1000 military hazard sites listed including sites at Pohakuloa. But the cumulative impact of all military hazard sites in Hawaii need to be addressed.

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fprojects.propublica.org%2Fbombs%2Fstate%2FHI%23b%3D21.451552796916808%2C-169.7362891796875%2C25.481480947433596%2C-160.2880469921875%26c%3Dshrink&data=05%7C01%7CATLR-PTA-EIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=eK9bjWLHPh6wtzfIVvlTc%2FKsht5t%2ByDEZDBgYgVVwRQ%3D&reserved=0
<

https://nam11.safelinks.protection.outlook.com/url=https%3A%2F%2Fprojects.propublica.org%2Fbombs%2Fstate%2FHI%23b%3D21.451552796916808%2C-169.7362891796875%2C25.481480947433596%2C-160.2880469921875%26c%3Dshrink&data=05%7C01%7CATLR-PTAEIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=eK9bjWLHPh6wtzfIVvlTc%2FKsht5t%2ByDEZDBgYgVVwRQ%3D&reserved=0 >
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Malu 'Aina Center For Non-violent Education & Action 
 

Additional testimony on Pohakuloa draft EIS concerning State leased lands
Chilling Army definition of "encroachment" EIS p. 3-14.

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffiles.hawaii.gov%2Fdbedt%2Ferp%2FDoc_Library%2F2022-04-08-HA-DEIS-Army-Training-Land-Retention-at-Pohakuloa-Training-Area-Vol-I.pdf&data=05%7C01%7CATLR-PTA-EIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Ic2MthOkvREskvaEV%2FAjXa36YDPJdPxG9j0yN0oYoe4%3D&reserved=0 <

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffiles.hawaii.gov%2Fdbedt%2Ferp%2FDoc_Library%2F2022-04-08-HA-DEIS-Army-Training-Land-Retention-at-Pohakuloa-Training-Area-Vol-I.pdf&data=05%7C01%7CATLR-PTA-EIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Ic2MthOkvREskvaEV%2FAjXa36YDPJdPxG9j0yN0oYoe4%3D&reserved=0 >

PTA works consistently to manage encroachment issues, defined by the Army as the “cumulative result of any and all outside influences that inhibit normal military training and testing” (Santicola, 2006).

Additionally, the Implementation Guidance for Army Compatible Use Buffers broadens this encroachment definition to “All influences threatening or constraining testing and training activities required for force readiness and weapons acquisition. Encroachment stems from environmental (for example, noise, endangered species, cultural resources, unexploded ordnance [UXO], and munitions constituents [MC]), social (for example, urban sprawl), and economic (for example, changing land values) influences. Impacts include, but are not limited to, restrictions on available testing and training locations; restrictions on available times and duration for testing and training;
reduced effectiveness of testing and training activities; and restrictions on weapons systems, equipment, and munitions used during testing and training. Land use and/or development that, individually or through cumulative effect, contributes to restricting the Army’s ability to conduct mission activities.”

What about the "ENCROACHMENT" of military hazard sites on the resident and visitor population of Hawaii?  Propublica lists 115 Hawaii military installations with 1000 military hazard sites. See below link.

115 Hawaii military installations with 1000 military hazard sites listed including sites at Pohakuloa. But the cumulative impact of all military hazard sites in Hawaii need to be addressed.

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fprojects.propublica.org%2Fbombs%2Fstate%2FHI%23b%3D21.451552796916808%2C-169.7362891796875%2C25.481480947433596%2C-160.2880469921875%26c%3Dshrink&data=05%7C01%7CATLR-PTA-EIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=eK9bjWLHPh6wtzfIVvlTc%2FKsht5t%2ByDEZDBgYgVVwRQ%3D&reserved=0
<

https://nam11.safelinks.protection.outlook.com/url=https%3A%2F%2Fprojects.propublica.org%2Fbombs%2Fstate%2FHI%23b%3D21.451552796916808%2C-169.7362891796875%2C25.481480947433596%2C-160.2880469921875%26c%3Dshrink&data=05%7C01%7CATLR-PTAEIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=eK9bjWLHPh6wtzfIVvlTc%2FKsht5t%2ByDEZDBgYgVVwRQ%3D&reserved=0 >
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From: jim albertini <jimalbertini@gmail.com> 

Sent: Saturday, June 4, 2022 3:17 PM 

To: G70 - ATLR PTA EIS 

Subject: additional testimony on Pohakuloa draft EIS concerning State leased lands 

 

Additional testimony on Pohakuloa draft EIS concerning State leased lands 

 

Chilling Army definition of "encroachment"  EIS p. 3-14. 

 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffiles.hawaii.gov%2Fdbedt%2Fer

p%2FDoc_Library%2F2022-04-08-HA-DEIS-Army-Training-Land-Retention-at-Pohakuloa-Training-Area-

Vol-I.pdf&amp;data=05%7C01%7CATLR-PTA-

EIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd

4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIj

oiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&amp;sdata=Ic2MthOkvREskvaEV

%2FAjXa36YDPJdPxG9j0yN0oYoe4%3D&amp;reserved=0  

<https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffiles.hawaii.gov%2Fdbedt%2Fe

rp%2FDoc_Library%2F2022-04-08-HA-DEIS-Army-Training-Land-Retention-at-Pohakuloa-Training-Area-

Vol-I.pdf&amp;data=05%7C01%7CATLR-PTA-

EIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd

4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIj

oiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&amp;sdata=Ic2MthOkvREskvaEV

%2FAjXa36YDPJdPxG9j0yN0oYoe4%3D&amp;reserved=0> 

 

 

PTA works consistently to manage encroachment issues, defined by the  

Army as the “cumulative result of any and all outside influences that  

inhibit normal military training and testing” (Santicola, 2006). 

 

Additionally, the Implementation Guidance for Army Compatible Use  

Buffers broadens this encroachment definition to “All influences  

threatening or constraining testing and training activities required for  

force readiness and weapons acquisition. Encroachment stems from  

environmental (for example, noise, endangered species, cultural  

resources, unexploded ordnance [UXO], and munitions constituents [MC]),  

social (for example, urban sprawl), and economic (for example, changing  

land values) influences. Impacts include, but are not limited to,  

restrictions on available testing and training locations; restrictions  

on available times and duration for testing and training; reduced  

effectiveness of testing and training activities; and restrictions on  

weapons systems, equipment, and munitions used during testing and  

training. Land use and/or development that, individually or through  

cumulative effect, contributes to restricting the Army’s ability to  

conduct mission activities.” 

 

 

What about the "ENCROACHMENT" of military hazard sites on the resident  

and visitor population of Hawaii?   Propublica lists 115 Hawaii military  
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installations with 1000 military hazard sites. See below link. 

 

115 Hawaii military installations with 1000 military hazard sites listed  

including sites at Pohakuloa. But the cumulative impact of all military  

hazard sites in Hawaii need to be addressed. 

 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fprojects.propublica.org%2Fbom

bs%2Fstate%2FHI%23b%3D21.451552796916808%2C-

169.7362891796875%2C25.481480947433596%2C-

160.2880469921875%26c%3Dshrink&amp;data=05%7C01%7CATLR-PTA-

EIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd

4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIj

oiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&amp;sdata=eK9bjWLHPh6wtzfIVv

lTc%2FKsht5t%2ByDEZDBgYgVVwRQ%3D&amp;reserved=0  

<https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fprojects.propublica.org%2Fbo

mbs%2Fstate%2FHI%23b%3D21.451552796916808%2C-

169.7362891796875%2C25.481480947433596%2C-

160.2880469921875%26c%3Dshrink&amp;data=05%7C01%7CATLR-PTA-

EIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd

4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIj

oiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&amp;sdata=eK9bjWLHPh6wtzfIVv

lTc%2FKsht5t%2ByDEZDBgYgVVwRQ%3D&amp;reserved=0> 

 

--  

Jim Albertini Malu 'Aina Center For Non-violent Education & Action P.O. Box 489 Ola'a (Kurtistown) 

Hawai'i 96760 

Phone 808-966-7622 Email ja@malu-aina.org Visit us on the web at 

https://nam11.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.malu-

aina.org%2F&amp;data=05%7C01%7CATLR-PTA-

EIS%40g70.design%7Cc82b552ed229487a7d1d08da46911113%7C69e712341e9d4d86abde1c80f4dbfcd

4%7C1%7C1%7C637899886123823415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIj

oiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&amp;sdata=Ev3E%2FcnUYWJWoG

67V5qm37aFZIrD%2Fm6DDSg4SDN8T6k%3D&amp;reserved=0 
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Malu 'Aina Center For Non-violent Education &
Action 
 

Additional testimony on draft Pohakuloa EIS on state leased lands submitted June 4. 2022 via email

1. Both myself and the late Dr. Drake Logan, PhD who did extensive research on contaminants at
Pohakuloa, were informed by different sources that several nuclear weapons (up to six in
information provided to me), were exploded at Pohakuloa. One of my sources identified himself as
a former military intelligence officer. Since Pohakuloa contains numerous firing points for weapons
exploded in the impact area, it is possible that nuclear weapons, not simply Davy Crockett Nuclear
weapon Depleted Uranium (DU) spotting rounds, were fired from the State leased lands into the
impact area. What is needed is independent comprehensive soil testing in the impact area for
strontium 90 and cesium 137, fission products of nuclear explosions. Such products would still be
present today from nuclear explosions done in the 1960s. The soil samples could be collected by
remote vehicles, and a sampling grid established for the impact area to make sure comprehensive
independent testing is done that has the confidence of the community. The military testing so far of
DU at PTA does NOT have the confidence of the community. In 2008, two resolutions were passed
by the Hawaii County Council. Reso. 639-08 was passed by a vote of 8-1 and called for 8 action
plans including the halt to all live-fire at PTA until comprehensive independent testing and
monitoring was done and the DU cleaned up. The Military ignored all 8 actions of the Hawaii
County Council. A second resolution passed unanimously 9-0 named Dr. Lorrin Pang, MD as the
county's official liaison with the military. Dr. Pang spent 24 years in the Army medical corps.   Why
has the military/Army completely ignored the actions of the Hawaii County Council?

2. Army Col. Howard Killian testified in 2008 before the Hawaii county Council that DU was NOT
prohibited from use in training until 1996. Since Davy Crockett DU spotting rounds were first used
at PTA in the 1960s, it very possible that much more DU was used at PTA than simply the Davy
Crockett spotting rounds which for years the military had denied ever using at PTA. Again,
comprehensive, independent testing needs to be done at PTA not simply on the various firing
ranges on state leased lands but in the impact area where those weapons were fired to. The military
is known for "PIECEMEALING" its environmental impacts and this needs to stop. Comprehensive
views of the military impacts need to be done now.

3. Military plans for Buffer Zones, Sentinel Landscapes, and military land acquisition around PTA
should also be addressed in the Pohakuloa Draft EIS.

4. There needs to be a comprehensive listing of all weapons systems and munitions fired from the
leased lands over the years of the State lease and also other weapons systems and munitions fired
into the impact area at PTA. In the Stryker EIS of 2003 I believe, it was listed than 14.8 million
live rounds are fired annually at PTA. Please provide current annual live-fire rounds fired every
year since the Stryker EIS. Please also list all the various weapon systems and different kinds of
munitions fired. In addition, B-52 and B-2 bombers fly non-stop from Missouri, Louisiana, and
Guam and bomb PTA. They are strategic bombers. Are they dropping live conventional bombs
and/or inert bombs in training for nuclear war? Full disclosure is needed. How many dummy (inert)
bombs are fired at PTA annually. List all the various weapons systems and munitions. We need a
comprehensive, not piecemeal view of what's going on at PTA.
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comprehensive, not piecemeal view of what's going on at PTA.

5. Recently PTA firefighters have been in the news about inadequate facilities at PTA. OSHA
complaints. Fires occur at PTA. Is PTA contaminated with PFAS cancer causing fire foam? Are
PTA firefighters properly trained about all the various toxins on PTA?

6. Water wells were drilled at PTA in 2013 and hit water at a shallow depth --700 and 1200 feet
respectively in 2 wells byt PTA continues to spend $2 million annually to haul water going on 10
years after the well drilling. Why isn't the well water being used? What toxins from PTA are in the
water?

7. In a military land report, it was noted that PTA wants to relocate endangered species OUTSIDE
of PTA so it doesn't interfere with its live fire training. Also in over 60 years only about half of
PTA has been investigated for cultural and historic sites. If you don't look you won't find. It appears
that the military approach to endangered species and cultural sites is the same. They will only
interfere with military training. It also should be noted that the entire area of PTA is a conservation
district. How do you justify bombing a conservation district?

8. Concerning Depleted Uranium (DU). The draft EIS low balls the number of Davy Crockett
spotting rounds fired at PTA. It lists 400 spotting rounds, when Col. Howard Killian testified
before the Hawaii county council that based on the number of people certified to fired the Davy
Crockett at PTA, the figure is likey 2000 spotting rounds fired. In addition, the could be a lot more
DU at PTA than simply Davy Crockett spotting rounds. It is widely known that DU ws used
wherever ballast (weight) was needed. DU was even used in dummy warheads fired from
Vandenberg AF base in California into the Kwajalin Lagoon in the Marshall Islands of
Micronesia. Talk about adding insult to injury. The US testified 67 atomic and hydrogen bombs in
the Marshall Islands and then sends Depleted Uranium radioactive waste into their lagoon on top of
that. The US simply has no shame. DU has been used in a wide range of things, not just dummy
warheads, but armor in tanks, etc. Do old tank targets at PTA contain DU too?

9. CLEAN UP! The military needs to clean up not simply all of the leased land at PTA, including
the many firing points, but the impact area too of those firing points. This clean up needs to be
completed before the lease expires in 2029 and guaranteed federal funds to do the job need to be set
aside in the $800 + Billion annual US military budget. There are lots of other military sites on
Hawaii Island and throughout all of Hawaii that still need to be cleaned up too. The military is
notorious for NOT cleaning up after itself.
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From: Jim Albertini <ja@malu-aina.org> 

Sent: Saturday, June 4, 2022 4:42 PM 

To: G70 - ATLR PTA EIS 

Subject: Additional testimony on draft Pohakuloa EIS on state leased lands 

 

Additional testimony on draft Pohakuloa EIS on state leased lands submitted June 4. 2022 via email 

 

1.  Both myself and the late Dr. Drake Logan, PhD who did extensive research on contaminants at 

Pohakuloa, were informed by different sources that several nuclear weapons (up to six in information 

provided to me), were exploded at Pohakuloa.  One of my sources identified himself as a former military 

intelligence officer.  Since Pohakuloa contains numerous firing points for weapons exploded in the 

impact area, it is possible that nuclear weapons, not simply Davy Crockett Nuclear weapon Depleted 

Uranium (DU) spotting rounds, were fired from the State leased lands into the impact area.  What is 

needed is independent comprehensive soil testing in the impact area for strontium 90 and cesium 137, 

fission products of nuclear explosions.  Such products would still be present today from nuclear 

explosions done in the 1960s.  The soil samples could be collected by remote vehicles, and a sampling 

grid established for the impact area to make sure comprehensive independent testing is done that has 

the confidence of the community.  The military testing so far of DU at PTA does NOT have the 

confidence of the community.  In 2008, two resolutions were passed by the Hawaii County 

Council.  Reso. 639-08 was passed by a vote of 8-1 and called for 8 action plans including the halt to all 

live-fire at PTA until comprehensive independent testing and monitoring was done and the DU cleaned 

up.  The Military ignored all 8 actions of the Hawaii County Council.  A second resolution passed 

unanimously 9-0 named Dr. Lorrin Pang, MD as the county's official liaison with the military.  Dr. Pang 

spent 24 years in the Army medical corps.    Why has the military/Army completely ignored the actions 

of the Hawaii County Council? 

 

2.  Army Col. Howard Killian testified in 2008 before the Hawaii county Council that DU was NOT 

prohibited from use in training until 1996. Since Davy Crockett DU spotting rounds were first used at 

PTA in the 1960s, it very possible that much more DU was used at PTA than simply the Davy Crockett 

spotting rounds which for years the military had denied ever using at PTA.  Again, comprehensive, 

independent testing needs to be done at PTA not simply on the various firing ranges on state leased 

lands but in the impact area where those weapons were fired to. The military is known for 

"PIECEMEALING" its environmental impacts and this needs to stop.  Comprehensive views of the military 

impacts need to be done now. 

 

3.  Military plans for Buffer Zones, Sentinel Landscapes, and military land acquisition around PTA should 

also be addressed in the Pohakuloa Draft EIS. 

 

4.  There needs to be a comprehensive listing of all weapons systems and munitions fired from the 

leased lands over the years of the State lease and also other weapons systems and munitions fired into 

the impact area at PTA.  In the Stryker EIS of 2003 I believe, it was listed than 14.8 million live rounds are 

fired annually at PTA.  Please provide current annual live-fire rounds fired every year since the Stryker 

EIS. Please also list all the various weapon systems and different kinds of munitions fired. In addition, B-

52 and B-2 bombers fly non-stop from Missouri, Louisiana, and Guam and bomb PTA.  They are strategic 

bombers.  

Are they dropping live conventional bombs and/or inert bombs in training for nuclear war?  Full 

disclosure is needed.  How many dummy (inert) bombs are fired at PTA annually.  List all the various 
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weapons systems and munitions.  We need a comprehensive, not piecemeal view of what's going on at 

PTA. 

 

5.  Recently PTA firefighters have been in the news about inadequate facilities at PTA. OSHA 

complaints.  Fires occur at PTA.  Is PTA contaminated with PFAS cancer causing fire foam?  Are PTA 

firefighters properly trained about all the various toxins on PTA? 

 

6.  Water wells were drilled at PTA in 2013 and hit water at a shallow depth --700 and 1200 feet 

respectively in 2 wells byt PTA continues to spend $2 million annually to haul water going on 10 years 

after the well drilling.  Why isn't the well water being used?  What toxins from PTA are in the water? 

 

7.  In a military land report, it was noted that PTA wants to relocate endangered species OUTSIDE of PTA 

so it doesn't interfere with its live fire training.  Also in over 60 years only about half of PTA has been 

investigated for cultural and historic sites.  If you don't look you won't find.  It appears that the military 

approach to endangered species and cultural sites is the same.  They will only interfere with military 

training.  It also should be noted that the entire area of PTA is a conservation district.  How do you justify 

bombing a conservation district? 

 

8.  Concerning Depleted Uranium (DU).  The draft EIS low balls the number of Davy Crockett spotting 

rounds fired at PTA.  It lists 400 spotting rounds, when Col. Howard Killian testified before the Hawaii 

county council that based on the number of people certified to fired the Davy Crockett at PTA, the figure 

is likey 2000 spotting rounds fired. In addition, the could be a lot more DU at PTA than simply Davy 

Crockett spotting rounds.  It is widely known that DU ws used wherever ballast 

(weight) was needed.  DU was even used in dummy warheads fired from Vandenberg AF base in 

California into the Kwajalin Lagoon in the Marshall Islands of Micronesia.  Talk about adding insult to 

injury. The US testified 67 atomic and hydrogen bombs in the Marshall Islands and then sends Depleted 

Uranium radioactive waste into their lagoon on top of that.  The US simply has no shame. DU has been 

used in a wide range of things, not just dummy warheads, but armor in tanks, etc.  Do old tank targets at 

PTA contain DU too? 

 

9.  CLEAN UP!  The military needs to clean up not simply all of the leased land at PTA, including the many 

firing points, but the impact area too of those firing points.  This clean up needs to be completed before 

the lease expires in 2029 and guaranteed federal funds to do the job need to be set aside in the $800 + 

Billion annual US military budget.  There are lots of other military sites on Hawaii Island and throughout 

all of Hawaii that still need to be cleaned up too.  The military is notorious for NOT cleaning up after 

itself. 

 

 

Jim Albertini 

 

-- 

Jim Albertini Malu 'Aina Center For Non-violent Education & Action P.O. Box 489 Ola'a (Kurtistown) 

Hawai'i 96760 Phone 808-966-7622 Email ja@malu-aina.org Visit us on the web at 

https://nam11.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.malu-

aina.org%2F&amp;data=05%7C01%7CATLR-PTA-

EIS%40g70.design%7Cbc2ca19256d44527041008da469cf7e7%7C69e712341e9d4d86abde1c80f4dbfcd4

%7C1%7C0%7C637899937240935651%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjo
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iV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&amp;sdata=cAVtCg%2FL1mMBOTb

CF1Q%2FveO6suuEx%2FgvlSuLFqJIggQ%3D&amp;reserved=0 
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Malu 'Aina Center For Non-violent Education &
Action 
 

Additional testimony on Pohakuloa draft EIS concerning State leased lands June 4, 2022
Army Training Land Retention at Pōhakuloa Training Area Draft Environmental Impact Statement
1-9

The PTA Mission PTA provides a quality joint/ combined arms facility that provides logistics,
public works, airfield support, and environmental and cultural stewardship in support of the
USARPAC training strategy, while maintaining an enduring partnership with the Hawaiʻi Island
communitv

1. Please explain how over decades Pohakuloa's bombing of the land with tens, if not, hundreds of
millions of live rounds and a wide variety of long lasting toxins, constitutes "ENVIRONMENTAL
AND CULTURAL STEWARDSHIP" and AN ENDURING PARTNERSHIP WITH THE
HAWAI'I ISLAND COMMUNITY." In truth, the US military has turned Hawaii Island into am
massive Toxic Waste Dump, including Depleted Uranium (DU) radiation contamination. The
Pohakuloa Training Area, is really the Pohakuloa Toxic Area (PTA) in the center of Hawaii
Island. The area has been bombed and abused by all branches of the US military and other nations
military's for more than 70 years. Everyone of the island lives downhill, downwind, and
downstream from this PTA toxic stew located at 6500 feet elevation. Retired Kona nuclear
geologist, Dr. Mike Reimer, PhD has given profound PTA draft EIS testimony on the toxins at
PTA, especially concerning the toxic nature of DU oxide particles. Dr. Reimer, like me, supports
the NO action alternative -- no lease renewal.

2. Is it true that at least one former military "Burn pit" is located on State leased lands? Please
identify the locations of all "burn pits at PTA. Has there been any independent investigation to
determine the toxic content of such burn pits and clean up costs? In addition to unexploded
ordnance (UXO) and other toxins at PTA.

3. The above point on "Burn pits" underscores the need for a comprehensive EIS on the entire
133,000-acres of PTA not simply the 23,000-acres of leased land. All the acreage is connected in
the mission of a live-fire training area. The firing points are connected to the impact area. An
analogy would be Auschwitz Nazi Death camp only doing an EIS on the children's playground and
dormitory and ignoring the gas death chambers and crematoria of over 1 million bodies in the
camp. See May 27, 2022 Hilo Peace Vigil leaflet below entitled "Auschwitz and Pohakuloa --
Family Camps?

Don't be Bamboozled!

Auschwitz & Pohakuloa -- Family Camps?     

Let’s be clear. Auschwitz was NO Family Camp! Auschwitz was a WWII Nazi concentration and
extermination camp located in southern Poland where more than 1 million people, mainly Jews --
men, women and children were killed in gas chambers. Yet in the German Nazi war crime trials in
the early 1960s, one former SS guard assured the court there were no attempted escapes. Who
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the early 1960s, one former SS guard assured the court there were no attempted escapes. Who
would want to escape? Auschwitz, he said, was after all, “a family camp.” Another defendant said
he could point on a map to where he had made “a children’s playground with sandboxes for the
little ones.” Auschwitz was just one of several WWII German concentration camps where a total of
6 million people, mainly Jews, were exterminated. (See the book Thomas Merton on Peace for his
essay Auschwitz: A Family Camp)      

The Pohakuloa Training Area (PTA) is No Family Camp either. Despite events like the recent
“Experience Pohakuloa” Day which tried to portray a warm image with “educational displays
highlighting our cultural and natural resources, plenty of keiki activities,” etc. The event was
described on the PTA Facebook page as a “festive and enjoyable atmosphere for all those who
attended.” Despite such images, the reality of Pohakuloa is that of a massive 133,000-acre US
military toxic training ground for war, including nuclear war. A nuclear war would likely result in
the extermination of human civilization on the planet.      

Nuclear weapon spotting rounds containing Depleted Uranium (DU) radiation have been fired at
PTA. There have also been reports of nuclear weapons actually exploded at PTA decades ago. Soil
tests for Strontium 90 and Cesium 137 in the Impact area could confirm or deny such reports, but
access to the impact area is restricted. What we do know is that millions of live-rounds from a wide
range of toxic weapon systems by all branches of the military are fired annually at PTA. B-52 and
B-2 strategic nuclear bombers fly non-stop from Missouri, Louisiana and Guam to practice bombing
Pohakuloa and return to their bases without ever touching down. The US military is the largest
institutional consumer of oil and the largest emitter of CO2 on the planet. Putting an end to war and
ending the climate crisis go together. The deadline to comment on the extension of State lease lands
at PTA is June 7, 2022. For ways to comment see https://malu-aina.org/?p=8003 Cancel PTA Lease
Now!

Aloha ‘Aina – Stop Bombing Pohakuloa!

End the Illegal US Occupation of Hawaii!  

1. Mourn all victims of violence. 2. Reject violence & war as solutions. 3. Defend civil liberties. 4.
Oppose all discrimination, anti-Islamic, anti-Semitic, anti-Hawaiian, anti-Black, anti-Asian,
anti-Russian, etc. 5. Seek peace through peaceful means and work for justice in Hawai`i and around
the world.

Malu ‘Aina Center for Non-violent Education & Action P.O. Box 489 Ola'a (Kurtistown), Hawai’i
96760 Phone (808) 966-7622 Email ja@malu-aina.org to receive our posts. For more information
http://www.malu-aina.org/ May 27, 2022, Hilo Peace Vigil leaflet – week 1078– Fridays 3:30-5PM
downtown Post Office

All of the above and my other submitted comments on the Draft EIS for Pohakuloa explain reasons
why I support the NO ACTION ALTERNATIVE BECAUSE I BELIEVE PTA HAS A WIDE
RANGE OF SIGNIFICANT ADVERSE IMPACTS TO AIR, LAND, WATER, CULTURE,
PEOPLE, PLANTS AND ANIMALS FROM ITS LONG LASTING EFFECTS AND LONG
HISTORY OF ABUSE OF THE SACRED AINA.
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From: Jim Albertini <ja@malu-aina.org> 

Sent: Saturday, June 4, 2022 8:08 PM 

To: G70 - ATLR PTA EIS 

Subject: Additional testimony on Pohakuloa draft EIS concerning State leased lands 

 

Additional testimony on Pohakuloa draft EIS concerning State leased lands  June 4, 2022 

Army Training Land Retention at Pōhakuloa Training Area 

Draft Environmental Impact Statement 

1-9 

 

The PTA Mission 
PTA provides a quality joint/ 
combined arms facility that provides 
logistics, public works, airfield 
support, and environmental and 
cultural stewardship in support of the 
USARPAC training strategy, while 
maintaining an enduring partnership 
with the Hawaiʻi Island communitv 

 

 

1.  Please explain how over decades Pohakuloa's bombing of the land with tens, if not, hundreds of millions 
of live rounds and a wide variety of long lasting toxins, constitutes "ENVIRONMENTAL AND CULTURAL 
STEWARDSHIP" and AN ENDURING PARTNERSHIP WITH THE HAWAI'I ISLAND COMMUNITY."  In truth, the 
US military has turned Hawaii Island into am massive Toxic Waste Dump, including Depleted Uranium (DU) 
radiation contamination.  The Pohakuloa Training Area, is really the Pohakuloa Toxic Area (PTA) in the center 
of Hawaii Island.  The area has been bombed and abused by all branches of the US military and other nations 
military's for more than 70 years.  Everyone of the island lives downhill, downwind, and downstream from 
this PTA toxic stew located at 6500 feet elevation.  Retired Kona nuclear geologist, Dr. Mike Reimer, PhD has 
given profound PTA draft EIS testimony on the toxins at PTA, especially concerning the toxic nature of DU 
oxide particles.  Dr. Reimer, like me,  supports the NO action alternative -- no lease renewal. 

 

2.  Is it true that at least one former military "Burn pit" is located on State leased lands?  Please identify the 
locations of all "burn pits at PTA.  Has there been any independent investigation to determine the toxic 
content of such burn pits and clean up costs? In addition to unexploded ordnance (UXO) and other toxins at 
PTA. 

 

3.  The above point on "Burn pits" underscores the need for a comprehensive EIS on the entire 133,000-acres 
of PTA not simply the 23,000-acres of leased land.  All the acreage is connected in the mission of a live-fire 
training area.  The firing points are connected to the impact area.  An analogy would be Auschwitz Nazi 
Death camp only doing an EIS on the children's playground and dormitory and ignoring the gas death 
chambers and crematoria of over 1 million bodies in the camp.   See May 27, 2022 Hilo Peace Vigil leaflet 
below entitled "Auschwitz and Pohakuloa -- Family Camps? 
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Don't be Bamboozled! 

 

Auschwitz & Pohakuloa -- 

 

Family Camps? 

 

 

      Let’s be clear. Auschwitz was NO Family Camp! Auschwitz was a WWII Nazi concentration 

and extermination camp located in southern Poland where more than 1 million people, 

mainly Jews -- men, women and children were killed in gas chambers. Yet in the German Nazi 

war crime trials in the early 1960s, one former SS guard assured the court there were no 

attempted escapes. Who would want to escape? Auschwitz, he said, was after all, “a family 

camp.” Another defendant said he could point on a map to where he had made “a children’s 

playground with sandboxes for the little ones.” Auschwitz was just one of several WWII 

German concentration camps where a total of 6 million people, mainly Jews, were 

exterminated. (See the book Thomas Merton on Peace for his essay Auschwitz: A Family 

Camp) 
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      The Pohakuloa Training Area (PTA) is No Family Camp either. Despite events like the 

recent “Experience Pohakuloa” Day which tried to portray a warm image with “educational 

displays highlighting our cultural and natural resources, plenty of keiki activities,” etc. The 

event was described on the PTA Facebook page as a “festive and enjoyable atmosphere for all 

those who attended.” Despite such images, the reality of Pohakuloa is that of a massive 

133,000-acre US military toxic training ground for war, including nuclear war. A nuclear war 

would likely result in the extermination of human civilization on the planet.  

      Nuclear weapon spotting rounds containing Depleted Uranium (DU) radiation have been 

fired at PTA. There have also been reports of nuclear weapons actually exploded at PTA 

decades ago. Soil tests for Strontium 90 and Cesium 137 in the Impact area could confirm or 

deny such reports, but access to the impact area is restricted. What we do know is that 

millions of live-rounds from a wide range of toxic weapon systems by all branches of the 

military are fired annually at PTA. B-52 and B-2 strategic nuclear bombers fly non-stop from 

Missouri, Louisiana and Guam to practice bombing Pohakuloa and return to their bases 

without ever touching down. The US military is the largest institutional consumer of oil and 

the largest emitter of CO2 on the planet. Putting an end to war and ending the climate crisis 

go together. The deadline to comment on the extension of State lease lands at PTA is June 7, 

2022.   For ways to comment see https://malu-aina.org/?p=8003 Cancel PTA Lease Now! 

Aloha ‘Aina – Stop Bombing Pohakuloa! 

End the Illegal US Occupation of Hawaii! 

  1. Mourn all victims of violence. 2. Reject violence & war as solutions. 3. Defend civil liberties. 

4. Oppose all discrimination, anti-Islamic, anti-Semitic, anti-Hawaiian, anti-Black, anti-Asian, anti-

Russian, etc. 

5. Seek peace through peaceful means and work for justice in Hawai`i and around the world.  

Malu ‘Aina Center for Non-violent Education & Action P.O. Box 489 Ola'a (Kurtistown), Hawai’i 96760  

Phone (808) 966-7622 Email ja@malu-aina.org to receive our posts.  

For more information http://www.malu-aina.org/  

May 27, 2022, Hilo Peace Vigil leaflet – week 1078– Fridays 3:30-5PM downtown Post Office  

 

All of the above and my other submitted comments on the Draft EIS for Pohakuloa 

explain reasons why I support the NO ACTION ALTERNATIVE BECAUSE I BELIEVE 

PTA HAS A WIDE RANGE OF SIGNIFICANT ADVERSE IMPACTS TO AIR, LAND, 

WATER, CULTURE, PEOPLE, PLANTS AND ANIMALS FROM ITS LONG LASTING 

EFFECTS AND LONG HISTORY OF ABUSE OF THE SACRED AINA. 
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--  

Jim Albertini Malu 'Aina Center For Non-violent Education & Action P.O. Box 

489 Ola'a (Kurtistown) Hawai'i 96760 

Phone 808-966-7622 Email ja@malu-aina.org Visit us on the web at www.malu-

aina.org 
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Malu 'Aina Center For Non-violent Education &
Action 
 

Good job chairman PON-C Li.
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From: Jim Albertini <ja@malu-aina.org> 

Sent: Tuesday, June 7, 2022 4:49 PM 

To: dlimay7@aol.com; G70 - ATLR PTA EIS 

Cc: stephen.paulmier@verizon.net; tomasbelsky@gmail.com; 

tom.wright.hoaka@gmail.com; annw1946@gmail.com; ajahjah@att.net 

Subject: Re: Statement in Opposition to the Lease Renewal on Pohakuloa Training 

Area 

 

Categories: Imported to SC 

 

Good job chairman PON-C Li. 

On 6/7/22 3:17 PM, dlimay7@aol.com wrote: 

The entire 133,000-acre Pohakuloa Training(PTA) was wrongfully seized--first by an 
Executive Order and later via an additional State of Hawaii lease--from the Hawaiian 
people. In the past seven decades  using the entire PTA as training, the US Army has 
irresponsibly despoiled the land and water without a thorough Cleanup.  This is 
absolutely inadmissible. The US government needs to fully fund an independent 
investigation into all the toxic waste dumped at the PTA site. And then fully fund a 
complete cleanup, so the entire 133,000 acres can be safely returned to the Hawaiian 
people, for purposeful use to improve the people's public welfare. This should be the only 
course of action allowable to the Army. Returning sovereignty of PTA to the Hawaiian 
people would mean no more war preparation is ever allowed on these sacred lands. The 
entire civilized and progressive world community is  anxiously awaiting this historic day!  
 
Peace, Aloha & Imua! 
 
Danny H. C. Li (Kea'au, Hawai'i); tel: 808-9827147 

--  

Jim Albertini Malu 'Aina Center For Non-violent Education & Action P.O. Box 

489 Ola'a (Kurtistown) Hawai'i 96760 

Phone 808-966-7622 Email ja@malu-aina.org Visit us on the web at www.malu-

aina.org 
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From: Jim Albertini <ja@malu-aina.org> 

Sent: Wednesday, April 13, 2022 8:26 PM 

To: G70 - ATLR PTA EIS 

Subject: Testimony on Pohakuloa Draft EIS 

 

Still waiting for answers to questions below.  Please make a part of the official record.  Mahalo. 

Jim Albertini 

--  

Jim Albertini Malu 'Aina Center For Non-violent Education & Action P.O. Box 

489 Ola'a (Kurtistown) Hawai'i 96760 

Phone 808-966-7622 Email ja@malu-aina.org Visit us on the web at www.malu-

aina.org 

 

Malu 'Aina Center for Non-violent  

Education & Action 
P.O. Box AB Ola'a (Kurtistown),  

Hawai`i 96760 

Phone 808-966-7622 email ja@interpac.net 

Visit us on the web at www.malu-aina.org 

 

February 21,  

2010 

 

An open letter to all County, State, Federal officials, and  

special interests participating in the closed door meeting at the military's  

Pohakuloa Training Area (PTA) on Feb. 24, 2010.   (To people invited  

to Pohakuloa  from those who aren’t) 

 

Please be aware that the  

meeting will be picketed.  We do not believe in "democracy by invitation  

only."   The doors are closed to the public who pays the bill. 

We  

are angry that the military continues to conduct bombing missions and live-

fire  

without a complete independent assessment of the Depleted Uranium (DU) 

radiation  

present at PTA and without  cleaning up as called for in Hawaii County  

Council resolution 639-08.  The military has been stonewalling the  

community's concerns about health and safety for years. The Davy Crockett DU  

weapons may just be the tip of far more widespread DU contamination. 

 

We  

invite you to stop and dialog with us before you enter the base.  Inside,  

we ask that you be our voice. Ask the following questions and ... 

 

 

PLEASE GET  

ANSWERS! 
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1.  Why hasn't  

the Army stopped all live-fire and bombing missions until there is a complete  

independent assessment and clean-up of the DU already present as called  

for in County of Hawaii resolution 639-08? 

The Army denied even having DU in  

Hawai’i--until citizen groups found out DU had been discovered at Schofield  

Barracks, Oahu, in 2005. Estimates of the number of DU spotting rounds vary  

widely--from about 700 statewide to over 2000 at Pohakuloa alone just from 

one  

weapon system --Davy Crockett.  (There may have been many more DU weapon  

systems used at PTA and other Hawaii ranges.)  Concerns about Army  

searches, reports, and air monitoring have been raised by Dr. Mike Reimer, a  

geologist, and Dr. Marshall Blann, a consultant to Los Alamos National  

Laboratory, both from Kona; and Dr. Lorrin Pang from Maui, a former Army 

doctor  

who is a consultant to the World Health Organization. The Nuclear Regulatory  

Commission has not yet granted the Army a license to possess DU. Yet the Army  

has ignored a County resolution calling for a halt to bombing and live-fire 

that  

may spread airborne DU from undetected DU munitions. 

 

2.  Are there more forgotten hazards? 

The Army claims it was  

unaware of the Davy Crockett  DU spotting rounds because they were  

classified.  This should be a wake-up call to investigate for more DU  

rounds and other forgotten hazards. Remember that the Army tested nerve gas 

and  

defoliants on State lands in the Waiakea Forest Reserve (Hilo's watershed) in  

1966 and 1967 while publicly denying such testing.  The Army lied.  It  

said it was doing "weather" testing.  The State canceled the military lease  

over the lies and attempted cover-up.  Isn't it time to cancel the State  

lease to the military of stolen Hawaiian Kingdom lands now contaminated with  

radiation from weapons testing?  Military use of Hawai'i Kingdom lands  

violates the Kingdom's position of neutrality stated in numerous  

treaties. 

 

3.  Why is there plenty of money for  

new military projects, but little to clean up the 50-plus former military  

sites on Hawai’i Island littered with  

unexploded ordnance, toxins, and other hazards?  When will all of the  

50-plus present and former military sites, totaling more than 250,000-acres 

on  

Hawaii Island, be cleared of unexploded ordnance, toxins, and other  

hazards?  A few examples... 

Students dug up a grenade in a school garden  

in the Waimea/ Waikoloa area. 

Old ordnance was found twice in 15 months at  

Hapuna, some in water as shallow as 30 feet, some only about 100 yards from  

shore. 

A recreational diver found unexploded ordnance in Hilo Bay--searchers  

then found 300 pieces 

Another diver found a 60-millimeter shell at a popular  

Hilo dive site, about 50 yards offshore in 12 feet of  

water. 

 

4.   Why won't the military  

participate in public forums on community concerns about health and  
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safety over depleted uranium and other military toxins?  What's the Army  

afraid of? 

5. The cumulative impacts from numerous military

projects in Hawai’i need to be fully addressed.  About 1 acre out of 25

statewide is already military-controlled. Thousands of acres of past and

present

military sites, Stryker land grab, Hilo National Guard rebuild, University

military research, armed "Superferry"/Joint High Speed Vessel---what's

next?  There are rumors the military wants more of Hawai‘i Island.

How much Hawai’i Island land is the military planning to

take? Where and when?

6. When will the

Pohakuloa Community Advisory Group (CoAG) meet?

It hasn’t met for

seven months. The Army never answered a CoAG member request to restart

meetings.

Note that the Army only started CoAG a year and a half ago--five years after

Sierra Club first asked for such a group.

7. Why are no public scoping hearings planned for the Army's Joint

High Speed Vessel EIS?

Citizens should be able to publicly raise

concerns for the JHSV Environmental Impact Statement--like

Risks to marine

animals from vessel strikes, fuel spills, and live-fire

Risks of spreading

coquis, fire ants, and other invasive species

Effects of security zones on

native Hawaiian cultural practices and subsistence activities, and on

fishing,

commerce, and recreation

Vagueness about which ports will be

used

8. We want Military Clean-Up NOT Military Build-Up!  If

the U.S. stopped spending several $billion/per day on imperial wars there

would

be more money for county and state budget needs, jobs, and funding human

needs.  We urgently request that you--as public officials--speak up on

these critical issues of War, Militarism and the Health of our island

citizens.

With gratitude and aloha, 

Jim Albertini 

for  Malu  

'Aina ohana 
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Na Kupuna Moku O Keawe

I am Hanalei Fergerstrom. I'm the spokesperson for Na Kupuna Moku O Keawe, which is a
grouping of Kupuna from all six districts of this island. I want to register a few complaints right off
the bat so you understand where we're come from. First of all, your documentation and
your call-out for comments are only here. Why? Everybody in the islands are concerned about what
the military is doing in the islands . Why are we second to like? We don't know what's going on in
Kauai and the radars. Why? Because you keep separating us like we're different people. We're the
same ohana. Okay? That's something that you really have got to get in your head, because it makes
your efforts almost look stupid. Like you can't see around you. There is another one I want to put in
here, and I have said this many times before. In public law 103-50, which is the apology bill, there
is a statement in there that's very important, and it says that the Hawaiians are intrinsically tied to
the land. Being intrinsically tied to the land, you might as well call us the aina. So when you make a
separation of the culture and the people, you have dismissed me. I don't prefer to be dismissed, like
you wouldn't prefer to be dismissed. The next thing is an EIS that you created is only partial. By
your own admittance you can't even go to a lot of the areas that are on your EIS, so how did you
create one? How can you call it a complete EIS if you can't even, your own self testified that you
have been through every place up there. And why don't we know about the wells? Okay. There is a
lot of well digging that's going on on Punahou site. We know about it. Because you are tapping into
sacred waterways that the Hawaiians have been holding on to for hundreds and hundreds of
year, without any permission, without any disregard for anybody below you. In case you haven't
figured it out yet, everything goes downhill. So if you are on top of the mountains everything that
you are going to do is going to come down to the people and to where we are and where the ocean
is, and that's where our life starts. It's all about water. I don't know how many times we have to do
these things because we keep on -- pardon my language -- jacking off. We're kind of like just
beating our meat on the side. We are never getting to the point. That's the first point we've got to get
to is what the hell are you doing in my country? Who are you to be in my country? I am Hanalei
Fergerstrom. I am of the royal lineage. You want to challenge me on that, please, please, provide
me the opportunity to bring my case forward, because every time I have tried so far I have been
knocked out. Not even given the opportunity to stand up for my basic rights. You have more rights
here than I do. How is that? And I am this island. I am the aina. These things are really hard
because you give us three minutes to come up with a couple hundred years of stuff. Right? A little
silly, huh?  I think it's silly, too, and I think you think it's silly, too, because even with a three
minute talk, I mean, who is going to retain what? And when are the minutes, the minutes of
these meetings coming out? Five or six months down the line? When everybody has completely
forgot what we talked about? This is how you keep getting away with stuff.  But you have to
understand that we know who you are, you know who you are, and I'm telling you you are
all complicit to this whole scheme that's going on here. We would like you to be better. We're
offering you a chance to be better. Recognize that you are in the Kingdom of Hawai'i. United States
has no local authority to assert their jurisdiction in our kingdom at all. Anybody want to challenge
me on that, please do. Please do, because I will challenge anybody. And I hate to take it to a front
line, but it looks like we're getting there. So know that when we meet again, if it's going to be a front
line action, it's going to be an international affair, because you are in my kingdom. We are
recognized independent nation state. The same as United States is. No greater and no less
than.  Thank you very much.  
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Na Kupuna Moku o Keawe

Aloha, I'm Hanalei Fergerstrom. I want to cap this off with just a simple understanding of law.
Okay? It is not a secret, it is not my opinion, but this is an illegal occupation by the United States
military. So when you have things like executive orders from your commander, your president, you
have to ask yourself, does he have a jurisdiction here? Now, you need to understand this, because
that's the same kind of questions you have to answer to your own people. What jurisdiction do you
have? Your whole base is based on an executive order by the governor. Does he have any
jurisdiction here? No. We've got to stop playing these stupid games of who is right and who is
wrong. Let's just look at history. It's very clarified there. What are we going to do about it? That's
the point that needs to be made. Because I can tell you, I have a dream that's so big that includes all
of you guys, and it has nothing to do with war. Thank you.
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From: Cory <333cory@gmail.com> 

Sent: Sunday, May 15, 2022 5:35 PM 

To: G70 - ATLR PTA EIS 

Subject: Sierra Club comments 

Attachments: temp 2022 6-7 PTA comment.docx; ISSUE DU 2013 5-28 draft DOH fact 

sheet comments Harden.docx; ISSUE DU Strauss.wps 

Aloha, please acknowledge receipt, and let me know if any attachment does not open. thanks, Cory 

Harden 
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Sierra Club, Hawai’i Island Group comments on

Army Training Land Retention at Pōhakuloa Training Area Draft Environmental Impact Statement

https://home.army.mil/hawaii/index.php/ptaeis/project-home

https://files.hawaii.gov/dbedt/erp/Doc_Library/2022-04-08-HA-DEIS-Army-Training-Land-Retention-at-

Pohakuloa-Training-Area-Vol-I.pdf

https://files.hawaii.gov/dbedt/erp/Doc_Library/2022-04-08-HA-DEIS-Army-Training-Land-Retention-at-

Pohakuloa-Training-Area-Vol-II.pdf

comments due June 7, 2022

to ATLR-PTA-EIS@G70.DESIGN or https://atlrptaeis.commentinput.com/?id=iSY57

comments from 333cory@gmail.com

GENERAL COMMENTS

Both the proposed action and the EIS analysis raise serious concerns.

The EIS should explain how the Army can legally own or use the land although the United States controls 

Hawai’i illegally.

Claims that land retention is necessary are not credible, since the military also claimed Kahoʻolawe, the 

Kapūkakī (Red Hill) fuel tanks, and Stykers were necessary. 

The EIS should describe how the State can meet fiduciary obligations to native Hawaiians and the public 

to protect the land, if it is retained, since the Army is a bad actor that has left the land in degraded and 

hazardous condition, at Pōhakuloa and other sites.  

The EIS should include a plan and commitment to cleaning up debris and toxins before the lease expires. 

The EIS should explain how military use is allowable in a conservation district. 

The EIS should explain why the Army sited critical infrastructure on land with a temporary lease.

 Impacts to native species should be described, as well as impacts from invasive species and the success 

of past control methods. 

Cultural resource data is insufficient to support EIS conclusions: archaeological surveys have only been 

done on about half of the State land, no valid survey has been done since 2013, and the sole 

ethnographic study failed to use Hawaiian language resources. The Cultural Resources Management 

Program has been hampered by lack of training, technical issues, inadequate facilties, and project 

delays. There are few specifics on how the Army will remedy the lack of access, which is still a problem 

after five decades on the lease, and impacts many cultural practices. 

For environmental, archaeological, and cultural studies the Army often claims it is too dangerous to go 

into the impact area. But personnel went in to check for depleted uranium, and even did construction in 

the impact area for a new training range

Studies and monitoring cited by the EIS for depleted uranium are inadequate. 
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A full analysis of greenhouse gas emissions is needed, but is not even attempted. 

There is inadequate analysis of noise that can be heard miles away, and of concussions that can affect 

travelers on Saddle Road.

Socioeconomic analysis should include the cost of cleanup of the impact area and the rest of the base 

after base closure, and the cost of lost opportunities for other uses of the land, such as: a park that 

preserves cultural resources, educates the public about history and culture, and allows outdoor activities; 

agricultural uses that provide food and building materials locally; raising of livestock., etc.

Impacts to traffic and road wear are inadequately addressed for convoys every 2 to 4 weeks, plus trucks 

for water, fuel, and other supplies. 

Analysis of fire impacts fails to mention serious concerns about staffing and equipment, and the history 

of several past fires. 

Long-term impacts beyond the baseʻs borders are only considered for training, but should also be

considered for the environment.  Cumulative impact analysis should include a list of all current and 

former military sites on Hawai’i Island, with their cleanup status. It should also evaluate the impacts of 

future pumping for the training area from groundwater that has minimal recharge. 

The preferred alternative should be specified. 

A legal basis should be given for treating certain comments as “not substantive”. 

SPECIFIC COMMENTS

Chapter 1 PURPOSE OF AND NEED FOR THE PROPOSED ACTION

1.3 Purpose and Need

1.3.3 Need

The Proposed Action is needed to preserve limited maneuver area, provide austere environment 

training, enable access between major parcels of U.S. Government-owned land in PTA, retain substantial 

infrastructure investments, allow for future facility and infrastructure modernization, and maximize use 

of the impact area in support of USARHAW-coordinated training…

Retention of maneuver area on State-owned land at PTA is important for maneuver, live-fire, and 

nonlive-fire training, and to accommodate larger than company-sized units for training exercises. 

Despite the availability of land at PTA, land suitable for maneuver area is limited. A majority of PTA 

consists of the impact area and land unsuitable or restricted due to physical constraints. Approximately 

54 percent of PTA’s unrestricted maneuver area is located on the State-owned land…

Critical facilities (e.g., BAX, ammunition storage locations), utilities (e.g., electricity, potable water, 

communications), and infrastructure (e.g., roads, firebreaks/fuel breaks) are located on the State-owned 

land…Federal directives… specify that to carry out military improvements or modernization efforts, a 

long-term interest (i.e., 25 years) in the land must be acquired. With fewer than 10 years remaining on 

the lease of State-owned land, these directives limit the Army’s ability to invest in improvements at PTA. 

USARHAW is unable to modernize existing facilities on the State-owned land without a long-term land 

retention agreement in place…

No other training area in Hawaiʻi can accommodate collective training at larger than company size. As

currently configured, PTA provides the maneuver area, SUA, training features and facilities needed to 
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meet USARHAW training requirements for Hawai‘i-based units. PTA provides the longest distance for 

indirect-fire weapons (i.e., artillery and mortars) among all training areas within 1,000 miles.

p. 1-14

Give reasons why claims that the military must have this land are credible, given that the military 

also claimed it could not manage without Kaho’olawe, Kapūkakī (Red Hill) fuel storage, and

Strykers. 

Explain the rationale for siting “critical facilities” on the State land though there was no 

guarantee of retaining it after 65 years and a directive prohibiting “improvements or 

modernization efforts” in the last 25 years of the lease. Was there an intent to create political 

pressure to allow retention?

1.4 Scope and Content of the EIS

1.4.2 Regulatory Compliance Associated with the Proposed Action

Hawai‘i Administrative Rules Chapter 13-5 Conservation District Rules

The region including and surrounding PTA was included in the conservation district. The lease for Army 

use of State-owned land was signed in August 1964, prior to the enactment of HRS Chapter 183C. Per 

the statute and its enacting rule, HAR Chapter 13-5, Conservation District, lawful use of land prior to 

October 1, 1964, is considered nonconforming…

Military use is not included as an allowable use for any conservation district subzone. HAR Chapter 13-5 

provides for authorization of additional uses through discretionary permits from the State Board of Land 

and Natural Resources (BLNR). Any request for a permit would follow the EIS process and determination 

of the land retention estate(s) and method(s)…

p. 1-17

See comments re. 3.2.4.1 Land Tenure; State Land Use Districts.

1.6 Public Participation

1.6.2 Scoping

For this EIS, comments that help refine the Proposed Action or alternatives; identify specific resource 

analysis to be conducted in the EIS (e.g., cultural resources, biological resources, hazardous waste); 

and/or recommend technical data, specific impacts or mitigation measures were considered 

substantive. Statements considered to not be substantive were general comments with no specific 

information, such as those that stated preferences for or against the Proposed Action, military, or Army 

in Hawaiʻi.
p. 1-21

Cite the legal basis for this refusal to even consider certain comments. 

If large numbers of commenters strongly support or oppose the Proposed Action, military, or 

Army in Hawai’i, that is significant. Those comments should be reported in the Final EIS.

2.2 Alternatives Considered 

p. 2-7

The EIS should analyze impacts under ownership, lease, easement, and license for Alternatives 1, 

2, and 3, since each form of control over the land entails different levels of oversight and 

restriction. 
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2.4 Preferred Alternative 

The Preferred Alternative [ownership, lease, easement, or license] will be identified in the Final EIS.

The Preferred Alternative should be identified and analyzed in the Draft EIS so the public can 

comment. 

3.1 Introduction

3.1.4 Analysis Methodology

Region of Influence

For impacts to the environment, the EIS limits consideration to the immediate action. But for impacts to 

training if the land is not retained, the EIS extends consideration to long-term impacts extending far 

beyond the borders of the base. Impacts to the environment should receive the same type and level of 

consideration. 

3.2 Land Use

3.2.2 Regulatory Framework

p. 3-6

Describe how the Stateʻs and DHHLʻs legal obligations to beneficiares will be met under each

alternative. From Ching v. Case:

…“ceded land”…are lands that were held by the civil government or the monarchy of the 

Hawaiian Kingdom at the time of the 1893 overthrow of the Hawaiian monarchy. See Pele Def. 

Fund, 73 Haw. at 585, 837 P.2d at 1254. When the United States annexed Hawai‘i by a joint 

resolution of Congress in 1898, real property that had been classified as government lands or 

crown lands was ceded to the federal government. Id. Recognizing their special character, the 

Joint Resolution of Annexation exempted these lands from the general laws of the United States 

that governed federal land. State ex rel. Kobayashi v. Zimring, 58 Haw. 106, 124, 566 P.2d 725, 

736 (1977) (citing Joint Resolution of July 7, 1898, 30 Stat. 750). Instead, the resolution specified 

that these lands should be held in a “special trust” for the benefit of the people of Hawai‘i. Id. 

When Hawai‘i was admitted into the Union as a state in 1959, these ceded lands were 

transferred back to the newly established state, subject to the trust provisions set forth in section 

5(f) of the Admission Act. Pele Def. Fund, 73 Haw. at 585, 837 P.2d at 1254 (citing Hawaii 

Admission Act, Pub. L. No. 86–3, 73 Stat. 4, 6 (1959)). Article XII, section 4 was later added to the 

Hawai‘i Constitution to formally recognize these responsibilities, specifying that the land “shall 

be held by the State as a public trust for native Hawaiians and the general public.” 47 Id. at 586, 

837 P.2d at 1254 (quoting Haw. Const. art. XII, § 4). At that same time, the framers and the 

people of Hawai‘i adopted article XI, section 1, which created a public trust consisting of “all 

public natural resources” to be administered by the State for the benefit of the people.48 Haw. 

Const. art. XI, § 1. 47 

As the State concedes, our case law and the common law of trusts make the State “subject to 

certain general trust duties, such as a general duty to preserve trust property.” See, e.g., Zimring, 

58 Haw. at 121, 566 P.2d at 735 (“Under public trust principles, the State as trustee has the duty 

to protect and maintain the trust property and regulate its use.”); Kaho‘ohanohano v. State, 114 

Hawai‘i 302, 325, 162 P.3d 696, 719 (2007) (“[It] is always the duty of a trustee to protect the 

trust property . . . .” (quoting Brenizer v. Supreme Council, Royal Arcanum, 53 S.E. 835, 838 (N.C. 

1906))); In re Estate of Dwight, 67 Haw. 139, 146, 681 P.2d 563, 568 (1984) (“A trustee is under a 

duty to use the care and skill of a [person] of ordinary prudence to preserve the trust property.” 

(citing Bishop v. Pittman, 33 Haw. 647, 654 (Haw. Terr. 1935)); Restatement (Second) of Trusts § 

176 (“The trustee is under a duty to the beneficiary to use reasonable care and skill to preserve 

the trust property.”). 49 As trustee, the State must take an active role in preserving trust 
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property and may not passively allow it to fall into ruin. United States v. White Mt. Apache Tribe, 

537 U.S. 465, 475 (2003) (“[E]lementary trust law, after all, confirms the commonsense 

assumption that a fiduciary actually administering trust property may not allow it to fall into ruin 

on [the fiduciary’s] watch.”).

Ching v. Case decision, August 23, 2019, SCAP-18-0000432, pp. 73 - 76

https://www.courts.state.hi.us/wp-content/uploads/2019/08/SCAP-18-0000432.pdf

3.2.4.1 Land Tenure

Ownership

Current laws and legal rulings affirm the State-owned land at PTA was legally transferred to the State. 

p. 3-7

How could the land could be legally transferred, when the United States controls Hawai’i 

illegally? 

“The Congress… apologizes to Native Hawaiians on behalf of the people of the United 

States for the overthrow of the Kingdom of Hawaii on January 17, 1893 with the 

participation of agents and citizens of the United States, and the deprivation of the 

rights of Native Hawaiians to self-determination…”

Public Law 103-150—Nov. 23, 1993

https://www.govinfo.gov/content/pkg/STATUTE-107/pdf/STATUTE-107-Pg1510.pdf

Cite any laws and court decisions that demonstrate the land was transferred legally from the 

nation of Hawai'I; and that the Army has a right to lease the land, buy it, or take it by eminent 

domain.

State General Lease No. S-3849

[upon lease expiration] Weapons and shells used in connection with training activities are to be 

removed to the extent that technical and economic capability exists and provided that expenditure for 

removal would not exceed the fair market value of the land.

p. 3-11

To demonstrate good faith, the EIS should include a commitment to clean up the land, before the 

lease expires, to its condition before the lease began, although there are laws and lease 

provisions that would allow no cleanup. The Army should provide specific details and timeline to 

clearly insure that clean-up would be complete by the end of the lease.

State Land Use Districts

All of PTA was classified as conservation district under the State’s 1961 Land Use Law. Hawaiʻi 
conservation district statute and rules, HRS Chapter 183C and HAR Chapter 13-5, were enacted in 1964. 

Lawful use of land, established prior to October 1, 1964, is considered nonconforming. The statute and 

rule define nonconforming as “the lawful use of any building, premises or land for any . . . purposes 

which is the same as and no greater than that established prior to October 1, 1964 . . .” The lease for 

military use of the approximately 23,000 acres at PTA was signed on August 16, 1964, and is considered 

nonconforming per HRS Chapter 183C and HAR Chapter 13-5.

p. 3-12

Military use is not defined as an allowable use for any conservation district subzone, but HAR Chapter 

13-5 provides for authorization of additional uses and, therefore, allows for conformance with the rules.

p. 3-14
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Specify how this action will comply with HAR Chapter 13-5, especially 13-5-30 (c):

“(c) In evaluating the, merits of a proposed land use, the department or board shall apply the 

following criteria:

(1) The proposed land use is consistent with the purpose of the conservation district;

(2) The proposed land use is consistent with the objectives of the subzone of the land on which

the use will occur;

(3) The proposed land use complies with provisions and guidelines contained in chapter 205A,

HRS, entitled “Coastal Zone Management” where applicable

(4) The proposed land use will not cause substantial adverse impact to existing natural resources

within the surrounding area, community or region;

(5) The proposed land use, including buildings, structures and facilities, shall be compatible with

the locality and surrounding areas, appropriate to the physical conditions and capabilities of the

specific parcel or parcels;

(6) The existing physical and environmental aspects of the land, such as natural beauty and open

space characteristics, will be preserved or improved upon, whichever is applicable;

(7) subdivision of land will not be utilized to increase the intensity of land uses in the

conservation district; and

(8) The proposed land use will not be materially detrimental to the public health, safety and

welfare.

The applicant shall have the burden of demonstrating that a proposed land use is consistent with

the above criteria.”

3.3 Biological Resources

Analyze impacts on 'ua'u.

Analyze extent and impacts of invasive species (goats, fountain grass, Russian thistle, fireweed, 

etc). Describe success of past control methods.

3.4 Cultural Resources

3.4.2 Regulatory Framework

The adverse effects at PTA resulting from ongoing activities on historic properties have been taken into 

account through the Section 106 consultation process. That process resulted in a 2018 programmatic 

agreement (PA) to resolve adverse effects…

p. 3-41

See comments re. 3.4.4.3 and 3.4.4.5.

3.4.3 Region of Influence

The CIA [Cultural Impact Assessment] prepared for this EIS considered the geographic extent for 

traditional and customary practices as the region between Mauna Kea, Mauna Loa, and Hualālai, known

generally as the Saddle Region.

p. 3-42

Justify the limited geographic area in light of this statement from the Cultural Impact 

Assessment: 

Sites of religious and cultural significance are, by their nature, often difficult to define, identify, 

and map.

CIA p. 354

3.4.4.3 Previous Cultural Resources Studies

Archaeological Investigations
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Of the approximately 23,000 acres that comprise the State-owned land, approximately 12,050 acres 

have been subjected to Phase I inventory survey…

p. 3-45

Table 3-6 Archaeological Coverage of State-Owned Land at Pōhakuloa Training Area

p. 3-48 [most recent survey is 2013]

Ethnographic Studies

A 2012 ethnographic study was commissioned, completed and accepted by the Army for PTA:

“Ethnographic Study of Pohakuloa Training Area and Central Hāmākua District, Island of Hawai‘i, State of

Hawai‘i” (McCoy & Orr, 2012). This is the only ethnographic or TCP study commissioned by the Army for 

study and/or assessment of TCPs within PTA. The study found “a general lack of information in the 

literature concerning cultural practices and beliefs related to the Saddle Region, when compared to 

other, more populated areas of Hawaii.” The study did not use any Hawaiian language resources… Since 

the McCoy and Orr study, no further studies for TCPs have been conducted at PTA by USAG-HI CRM staff 

or contractors.

p. 3-49

Archaeological surveys have only been done on about half of the State land, no valid survey has 

been done since 2013, and the sole ethnographic study failed to use Hawaiian language 

resources. Justify how this limited data is sufficient to support EIS conclusions.

3.4.4.5 Current Management Efforts 

The Army operates a robust CRM [Cultural Resources Management] Program at PTA…

p. 3-59

 Justify “robust” in light of the problems revealed in the Third Annual Report for Routine Military 

Training Actions and Related Activities at United States Army Installations on the Island of 

Hawai‘i, Hawai‘i, January 1, 2020 through December 31, 2020. 

Some training was skipped.

…Annual training for RDH [Range Division Headquarters] staff was not conducted during 

pandemic restrictions but will be conducted in the next reporting period.   Report p. 2

An educational video was still not completed after three years. Report p. 3

It was promised in the Programmatic Agreement: 

The USAG-Pōhakuloa, with support from U.S. Army Training Support Systems, shall, in

consultation with the parties listed in Appendix H, produce a short educational video 

featuring NHO representatives…Programmatic Agreement, September 25, 2018, D 2 a, 

p. 18

       Technical issues derailed a listening session.

2. III.D.2.a. Native Hawaiian Listening Session

b. A listening session was planned for November 5, 2020 … Technical complications with

Microsoft Teams prevented unregistered participants from logging into the meeting and

as such most invitees were unable to participate.      Report p. 4

Office facilities were inadequate for an extended time.

The cultural resources office is not connected to the network so the government staff 

flex between the isolated program office and a computer on a kitchen counter at 

Headquarters that is connected to a printer.    Report p. 6 
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The entire base, including the impact area, needs to be surveyed, before cultural resources are 

destroyed by training activities. If the Army does not plan to survey, cite legal authority allowing 

this.

Some native Hawaiians report there are numerous undiscovered caves and archaeological sites 

in the impact area. For environmental, archaeological, and cultural studies the Army often claims 

it is too dangerous to go there. But they went in to check for depleted uranium, and even did 

construction in the impact area for a new training range. What criteria are now being used to 

determine when people can enter?

3.4.6 Environmental Analysis

3.4.6.1 Alternative 1: Full Retention

Traditional and Customary Practices 

Summary of Impacts: 

…The overall impact to traditional and customary practices under Alternative 1 would continue to be 

significant but mitigable through potential mitigation measures. Potential Mitigation Measures: Through 

consultation with Native Hawaiians, and/or other ethnic groups as appropriate, provide access to 

promote and protect cultural beliefs, practices, and resources. Level of Significance: Significant but 

mitigable.

p. 3-64

Explain why access is still a problem after over five decades on the lease. 

Supply a history of requests for access, including which requests were granted, and which 

requests were denied and why.

Describe fully how access will be provided. 

Include this information from the Cultural Impact Assessment: 

Eleven cultural practices are “adversely impacted by limitation of access”. CIA, Table 25, 

p. 361

“…the acquisition of lands by foreigners, including the U.S. Military, has caused and 

continues to cause Hawaiians pain and even trauma…the obligation of the state to 

ensure that these rights [for traditional or customary access] are protected is much more 

than a legal obligation, as such rights are a necessity of indigenous human life…”

CIA, p. 365

3.5 Hazardous and Toxic Materials and Wastes

3.5.3 Region of Influence 

The ROI for hazardous and toxic materials and wastes is the area on and immediately surrounding the 

State-owned land.

p. 3-71

The ROI should include areas through which such materials and wastes are transported, and areas where 

they are disposed of.

3.5.4 Existing Conditions

3.5.4.1 Petroleum, Oils, and Lubricants

During 2017, in support of the ECOP [Environmental Condition of Property], the Army conducted a 

preliminary screening within areas of concern of the State-owned land. The preliminary screening 

included soil sampling at FARP 18 that indicated that concentrations of total petroleum hydrocarbons 

(TPH) as diesel range organics (DRO) and TPH as residual range organics exceeded DOH EALs and/or 

USEPA Region 9 RSLs and are considered contaminants of concern (COC) that potentially pose an 
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unacceptable risk to site users. The TPH contamination was attributed to active training where aircraft 

refueling operations are performed…

p. 3-74

Storage Tanks

During the 2017 sampling effort for the ECOP, the TPH-DRO Exposure Point Concentration (EPC) result

sample collected around the AST inside the enclosure fence line exceeded the DOH EALs for Leaching

and Groundwater Protection; however, the result was below the DOH EAL for direct exposure and there

are no established USEPA preliminary remediation goals for TPH-DRO for either direct exposure

scenarios or protection of groundwater. Because direct exposure pathways for groundwater are

considered incomplete within the State-owned land, an EPC exceedance of the DOH EALs for protection

of groundwater was not considered to pose an unacceptable risk to human health (USACE-POH &

USAGHI, 2017b). Based on this result, TPH-DRO is not a COC at the sampled location..

p. 3-74

3.5.4.3 Other Contaminated Areas of Concern

Current Burn Pan Area (South of TA 13)

During the 2017 ECOP sampling, naphthalene and copper EPC results from soil samples collected in this

area exceeded the USEPA RSLs for Risk-Based Soil Screening Level; however, none of these metals are

COCs on the basis of this screening level exceedance because the pathway for leaching to groundwater

is considered incomplete within the State-owned land (USACE-POH & USAG-HI, 2017b). Additionally, the

EPCs for naphthalene and copper are below the DOH EALs for the protection of groundwater.

p. 3-76

Former Debris Pile (TA 21)

During the 2017 ECOP sampling, naphthalene and copper EPC results from soil samples collected in this

area exceeded the USEPA RSLs for Risk-Based Soil Screening Level; however, none of these metals are

COCs on the basis of this screening level exceedance because the pathway for leaching to groundwater

is considered incomplete within the State-owned land (USACE-POH & USAG-HI, 2017b). Additionally, the

EPCs for naphthalene and copper are below the DOH EALs for the protection of groundwater. p. 3-76

Battle Area Complex V-10 (TA 7/8)

Samples collected from the BAX Target V-10 area contained concentrations of COCs (antimony, lead,

and zirconium) that potentially pose unacceptable risks to site users (USACE-POH & USAG-HI, 2017b).

The risk posed by COCs are through a direct exposure pathway and are unlikely to mobilize off-site.

p. 3-76

3.5.4.11 Military Munitions and Munitions and Explosives of Concern

Despite cleanup efforts, erratic bullets and gun components have been found on the TAs, FPs, and

ranges.

p. 3-79

Soil sampling has not been performed on all the TAs, [training areas] FPs, [firing points] and ranges to

determine the presence or absence of MCs. [munitions constituents]

p. 3-79

The Former Bazooka Range, including the High Mortar Concentration Area, is on TA 17 and measures

approximately 60 acres… In 2015, the site underwent a surface only cleanup action that removed over

1,000 pounds of visible munitions debris. The debris was heavily concentrated within an 11-acre central

location (USACE-POH & USAG-HI, 2017a). Subsurface military munitions have not been addressed.

p. 3-79

During the construction of the DKI Highway, subsurface investigations identified MEC including mortars.

Therefore, there is a potential for MEC to be found anywhere on the State-owned land. If MEC is

discovered, the Army immediately responds and deactivates and removes the item…

p. 3-80
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Specify what will be done to clean up all these hazardous and toxic materials before the current 

lease expires. 

Retention of the land would allow more firing into the impact area. For years, EISs for Pohakuloa 

have said the impact area will be cleaned up after the base is closed. But we know Kaho'olawe 

and other former military sites remain in hazardous condition despite similar promises. Will the 

Army post a bond to ensure cleanup of the impact area?

3.5.4.12 Radioactive Materials

Include and evaluate information from the “Independent Review of Pohakuloa Training Area 

(PTA): Depleted Uranium from the Davey Crockett Weapon System”, attached. 

Explain why that review, posted about 2008 on the Army “Depleted Uranium in Hawaii” website 

(https://home.army.mil/hawaii/index.php/garrison/dpw/du), has now disappeared from the 

website. 

Include and evaluate information from Cory Harden’s May 28, 2013 e-mail to Gary Gill, attached. 

Address the concerns raised in comments on this EIS by Mike Reimer, a retired geologist who has 

been communicating his concerns about DU to the Army and Nuclear Regulatory Commission for 

years. For example, he states that the one test sample for 133,000 acres is grossly inadequate, 

and risks from inhaled DU oxides, that lodge in the lungs and emit radiation directly into body 

tissues for years, are not even being considered.

3.6 Air Quality and Greenhouse Gases

3.6.2 Regulatory Framework

A quantitative, full life-cycle analysis of GHG emissions (i.e., CO2, methane, and nitrous oxide emissions 

from direct Army activities on PTA as well as from indirect activities such as manufacturing and shipping 

equipment and materiel and troop movements to and from PTA) and their associated social costs has 

not been performed because there are no tools, methodologies, or data inputs reasonably available to 

support such calculations for a real estate transaction, such as the Proposed Action. 

p. 3-89

Define “reasonably available”. 

This analysis must be done to give decision-makers full information.

3.6.3 Region of Influence

While the effects of climate change are felt worldwide, they differ greatly depending on the region or 

locality. Therefore, the ROI for the effects of climate change is the island of Hawaiʻi.
p. 3-89

Since effects are felt worldwide, the ROI should be worldwide.

3.6.4 Existing Conditions

Regional Air Quality

No monitoring stations are located within PTA, and the nearest air monitoring station is located in Hilo, 

approximately 25 miles from PTA.

p. 3-89

There should be monitoring stations in or near PTA to assess impacts of military operations.
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Climate Change

No new impacts from GHG emissions would occur, but long-term, minor, direct and indirect, adverse 

impacts from GHGs would continue from activities within the State-owned land…The continued 

production of identical levels of GHGs would not meaningfully contribute to the potential impacts of 

global climate change. 

p. 3-93

Evaluate GHG emissions from all actions that will be enabled by retention of the land.

3.7 Noise 

3.7.3 Region of Influence

The ROI extends into surrounding areas on and around PTA that might be affected by aircraft conducting 

training on PTA or military munitions noise. 

p. 3-101

The ROI should include much of the island--residents report hearing explosions as far away as 

Kurtistown, and having windows rattled in Honoka’a.

Concussions should also be analyzed—one resident reported being almost blown off his 

motorcycle on Saddle Road by the concussion from weapons firing.

3.9 Water Resources

3.9.2 Regulatory Framework

The State-owned land is located above the UIC line indicating that the site overlies a potential drinking 

water source. 

p. 3-129

3.9.4 Existing Conditions

3.9.4.1 Groundwater and Watershed

Carbon-14 age dating conducted on water retrieved from PTA-2 from the regional high-level aquifer that

underlies the saddle area yielded an age of 5,000 years. A similar age of 5,000 years was measured in

the groundwater pumped from the Waiki‘i well to the northwest…

Due to the depth of groundwater beneath the State-owned land and the minimal direct recharge from

infiltration of rainfall that falls on the State-owned land, existing impacts to groundwater from training

are less than significant. Limited surface water and groundwater pathways on State-owned land pose

minor potential impact to soil and groundwater quality (Section 3.5.4).

p. 3-134

A number of EISs for Pōhakuloa have also claimed minor impacts to groundwater because of its

depth. At what depth would impacts from training become significant?

The proposed action would enable numerous future actions including removing groundwater for 

Army use. Since there is “minimal direct recharge”—apparently almost none in 5,000 years-- 

would Army removal of water deplete the groundwater used by the Army and Waiki’i Ranch, and 

(in the future) nearby DHHL lands?

3.10 Socioeconomics

p. 3-140

Include the cost of cleanup of the impact area and the rest of the base after the base is closed. 

For reference include the cost of cleanup on Koho’olawe—which  Is not even completely cleaned 

up. 
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Calculate the cost of lost opportunities for other uses of the land, such as: a park that preserves 

cultural resources, educates the public about history and culture, and allows outdoor activities; 

agricultural uses that provide food and building materials locally; raising of livestock., etc.

3.11 Environmental Justice

3.11.3 Region of Influence

p. 3-151

Analyze impacts to people driving by, hunting, or visiting Mauna Kea Park, and also to people 

living miles away, who are affected by cultural impacts, as well as by noise and concussions from 

weapons firing, explosions, aircraft, etc. 

Air Quality and Greenhouse Gases

…air quality impacts would not adversely affect any populations…

p. 3-152

Greenhouse gases generated by military activity affect everyone on Earth through climate 

change.

3.12 Transportation and Traffic  
Since 2012, media releases to the public about convoy transport between PTA and Kawaihae Harbor 

have varied from 11 to 25 releases per year..

p. 3-169

Summary of Impacts: Alternative 1 would result in no new impacts on PTA and regional transportation

systems and traffic; however, continued long-term, minor, adverse impacts on PTA and regional

transportation systems and traffic would occur due to ongoing activities within the State-owned land.

Potential Mitigation Measures: None recommended.

Level of Significance: Less than significant.

p. 3-175

Provide the criteria and rationale for deciding impacts are less than significant despite a convoy 

every 2 to 4 weeks.

Analyze impacts from vehicles supplying water, fuel, food, equipment, and other supplies.

Calculate the cost to the County and State from wear and tear on roads. 

A resident reported being almost blown off his motorcycle on Saddle Road by the concussion 

from weapons firing several years ago. Evaluate military hazards to people using various vehicles 

on Saddle Road, and propose mitigation. 

Include this information in the EIS--

https://www.staradvertiser.com/2017/05/15/breaking-news/u-s-soldier-killed-in-training-

incident-on-big-island/

U.S. soldier killed in training incident on Big Island

By Star-Advertiser Staff and Associated Press May 15, 2017

A 36-year-old U.S. solider has died during a training incident on Hawaii island.

Army Major John Landry says two soldiers were inside a military truck and were hauling 

equipment to a dock. He says one soldier died and a second soldier was injured and released 

from the hospital.
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Both soldiers had been assigned to the 25th Infantry Division on Oahu.

Big Island police say the incident happened in North Kona about 7:30 a.m. Sunday as a 20-year-

old man was towing heavy machinery on a military tractor-trailer on Daniel K. Inouye Highway.

The man lost control while turning left at the three-way intersection with Route 190 and the 

tractor-trailer struck the southbound guardrail on Route 190 before overturning into a culvert, 

police say.

The front seat passenger was taken to Kona Community Hospital where he died at 12:35 p.m. 

Sunday. The driver was taken to North Hawaii Community Hospital.

An autopsy has been ordered to determine the older man’s exact cause of death...

3.15 Utilities

3.15.4 Existing Conditions

Potable Water

Water is regularly trucked 40 miles via 5,000-gallon tanker trucks…

Fire Protection Water

The dip tanks are refilled via 5,000-gallon water tankers…

p. 3-194 to 3-195

Evaluate impacts for safety, traffic, and road wear. 

Liquid Fuel

The PTA fueling station includes gasoline, diesel, and Jet A fuel..  p. 3-196

Evaluate impacts for safety, traffic, and road wear from transporting fuel. 

3.16.4 Existing Conditions

Wildland Fire Management

p. 3-205

How will climate change affect fire frequency and intensity, and what steps will the Army take to 

deal with this?

Include information on inadequate staffing and equipment:

https://www.hawaiinewsnow.com/2022/05/12/federal-firefighters-pohakuloa-battle-

army-over-safety-retaliation-complaints/

“  ‘We have minimal trucks available, we’re very undermanned…’ [union President 

Kaanapu Jaccobson] says shoddy vehicles and equipment have been ignored for years.”

Include information on these fires—causes, impacts, prevention measures taken in response:

https://www.bigislandvideonews.com/2021/08/11/10-acre-wildland-fire-reported-in-

keamuku-maneuver-area/ 

 ...10-Acre Wildland Fire Reported In Keamuku Maneuver Area...

https://www.bigislandvideonews.com/2021/07/15/pohakuloa-fire-engine-catches-fire-

on-highway/

...A Pōhakuloa Training Area fire engine caught fire on the Daniel K. Inouye Highway on 

Wednesday morning...

July 17, 2021 fire and 2018 wildland fire (also discussed in DEIS pp. 3-32 to 3-33)
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https://www.nmfwa.org/uploads/1/0/2/2/102279086/technical_session_2019_03_03_

_3.pdf

Fire, Flora, and Feral Species: Lessons from Hawaii 

2 Case Studies of Wildfire at PTA... 

November 2012   188-ha footprint...       July 2018   585-ha footprint

https://www.hawaiiwildfire.org/news-center/tag/Hawaii+Island%3A+Pohakuloa

February 1, 2017…Keamuku Fire Burns 770 Acres - Two Miles From Waikii Ranch

https://www.army.mil/article/44823/pta_fire_crews_control_flames

…September 7, 2010…The wildfire at the U.S. Army Garrison-Hawaii's Pohakuloa 

Training Area, which began at approximately 9:30 a.m., Aug. 22, about a quarter mile 

east of PTA's main gate by Mauna Kea State Park, is 80-percent extinguished and has 

burned an estimated 1,386 acres, as of Sept. 1.

4.3 Past, Present, and Reasonably Foreseeable Future Actions 

4.3.1 List of Projects

p. 4-3

Include a list of all current and former military sites on Hawai’i Island.

For each former site, state whether it is cleaned up, or where is it in the cleanup process and 

when cleanup will be completed.

How many private properties cannot be evaluated for cleanup because owners refuse? 

Is it still legal if a person selling property does NOT reveal that cleanup for unexploded ordnance 

has occurred on the property? 

How much time and effort is the Army is putting into lobbying for cleanup money, vs. time spent 

trying to get money for new projects?

Chapter 5 OTHER REQUIRED CONSIDERATIONS

5.2 Incomplete Information 

5.2.2 Lease Compliance Actions 

Explain how the State can fulfil its legal obligations to beneficiaries (see comments re. 3.2.2) if it allows 

the Army to retain the land, knowing that the Army is a bad actor which has violated terms of the lease 

for years by leaving discarded and hazardous materials on the land at Pohakuloa and other sites.

Review State law, past DLNR decisions, contested case decisions, and court decisions re. renewal of State 

leases for lessees who have not fulfilled obligations in their lease agreements, and/or have been bad 

actors when using non-lease lands.

Describe how well the Army has complied with lease requirements to avoid damage and pollution and to 

clean up waste. Describe steps that have been taken to clean up the area and comply with the 2019 

Supreme Court decision, including any formal inspection, monitoring, and reporting process conducted 

by Department of Land and Natural Resources. Include future plans and timelines. Include a copy of the 

lease, lease amendment, and court decision, or a link to access them.

What is the impact of past and proposed Army activities on the public trust obligations of the state? The 

State of Hawai'i has responsibilities as a Trustee of the lands at issue, including fiduciary responsibilities 

to the beneficiaries, identified in the law as Native Hawaiians and the General Public.  
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Do the environmental impacts of the State of Hawai'i continuing to lease the trust lands to the Army 

benefit the beneficiaries, or is the documented degradation of the leased lands a violation of the 

fiduciary responsibilities? (See Ching v Case SCAP-18-0000432)

What is the fair market value of the land the Army is currently using? Has the State of Hawaii carried out 

its trust obligations to the beneficiaries when the lease fee is $1 for the entire 65 years? If the land is 

rendered useless and dangerous as a result of Army activity, does that reduce the fair market value, and 

is the State of Hawai'i complicit in this degradation of the benefits of the trust?

The Pōhakuloa lease calls for cleanup:

Conditions from State General Lease S-3849 dated August 17, 1964 between State of Hawai’I 

(Lessor) and U.S.A.

#9: …the Government shall make every reasonable effort…to remove or deactivate all 

live or blank ammunition upon completion of a training exercise or prior to entry by the 

said public, whichever is sooner.

#14: …the Government [USA] hereby agrees that, commensurate with training activities, 

it will take reasonable action to…remove or bury all trash, garbage and other waste 

materials resulting from Government use of the said premises.

But the Army did not clean up:

Findings of Fact from SCAP-18-0000432, Ching v. Case, pp. 30 - 34
https://www.courts.state.hi.us/wp-content/uploads/2019/08/SCAP-18-0000432.pdf 

Cultural monitors spent “extensive time” at the leased PTA land and observed military 

debris on the ground, including UXO and “spent shell casings, scattered across” the land. 

The concerns of the cultural monitors were documented in a number of federal reports. 

For example, the United States prepared a November 2010 report entitled “Final 

Archaeological and Cultural Monitoring of Construction of Battle Area Complex (BAX) for 

Stryker Brigade Combat Team (SBCT), Pohakuloa Training Area, Hawaii Island,

Hawaii” that included a recommendation from cultural monitors that “[t]he Military

needs to implement some kind of cleanup process as part of their training in PTA. 

Remnants of military trash are everywhere.” (Emphasis omitted.) The report also stated 

that the cultural monitors voiced the following: “Another major concern is the military 

debris that is left behind after training including [UXO] that is carelessly discarded. There 

is a need to have some type of cleanup plan implemented in the military training 

process.” …

These concerns were reiterated four years later in a second, similarly titled report. This 

report contained observations from cultural monitors who stated that “[r]emnants of 

live fire training are present within the BAX, including stationary targets, junk cars, an 

old tank, crudely built rock shelters, and miscellaneous military rubbish. Spent 

ammunition is scattered across the landscape.” The report noted the cultural monitors 

feared that if the litter continued to remain on the land, “the land will be rendered 

unusable forever--one eighth of our island will become unavailable for use by any of our 

future generations.” The cultural monitors therefore “strongly recommend[ed] the Army 

begin now to seek funding to initiate a serious cleanup effort throughout the leased 

training areas.” (Emphasis in report.)
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Additionally, a March 2015 draft report stated that, based on a 2014 inspection by the 

DLNR and the Army, a bazooka range contained on the leased PTA land was “heavily 

contaminated on the surface with material potentially presenting an explosive hazard [] 

and munition debris [].” A subsequent inspection of the bazooka range by military 

explosive ordnance disposal units found mortars, bazooka rounds, and white 

phosphorous on the land. The Army determined that the debris found at the bazooka 

range “coupled with the accessibility to the public make for the potential for significant 

danger to public health and welfare.”

The State’s awareness of the potential contamination of the leased PTA land was also 

demonstrated by a March 2013 letter from the Acting Hawaii Branch Manager for the

DLNR to the State Lands Assistant Administrator. The Branch Manager recommended 

that “PTA should sweep the lands North of the saddle road for UXO and remove any UXO 

found at their expense to make the area safe for the public.”

The military has also been a bad actor at other sites.

Findings of Fact from SCAP-18-0000432, Ching v. Case, pp. 31 - 32
https://www.courts.state.hi.us/wp-content/uploads/2019/08/SCAP-18-0000432.pdf 

…the court found that the previous Chair of the DLNR, William Aila, Jr., was aware of the 

United States’ failure to clean up other sites in the state such as Kaho‘olawe, Mākua,
and the Waikāne Valley, and the court imputed this knowledge to the State in this case.

The court noted that a website maintained by the State contained a history of the island 

of Kahoolawe that explained that the United States Navy did not clear all UXO from 25

percent of the surface of the island. Additionally the court found that the United States’ 

failure to properly clean the Mākua area was… documented in the federal court

decisions in Makua v. Rumsfeld, 163 F. Supp. 2d 1202 (D. Haw. 2001), Mâkua v. Gates, 

Civ. No. 08-00327 SOM/LEK, 2009 WL 196206 (D. Haw. Jan. 23, 2009), and Mâkua v. 

Gates, Civ. No. 00-00813 SOM, 2008 WL 696093 (D. Haw. Mar. 11, 2008).

###
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From: Cory (Martha) Harden [mailto:mh@interpac.net] 
Sent: Tuesday, May 28, 2013 9:28 AM
To: 'Gary.Gill@doh.hawaii.gov'
Subject: comments on draft depleted uranium fact sheet

Please acknowledge receipt
Attachment is identical

Hello Gary Gill,

Thank you for your work on a Hawai’i DU Fact Sheet. Enclosed is “CONCERNS ABOUT DEPLETED 
URANIUM (DU) IN HAWAI’I”, which I hope will be helpful.

To summarize concerns, I quote Marshall Blann, PhD, consultant at Los Alamos and Lawrence Livermore 
National Laboratories:

 “Many…papers find, in in-vivo experiments, that Uranium isotopes can cross the blood-brain and 
placental barriers, concentrate in heart, muscle, brain, lung tissue, overaires, testes, bone and 
lymph nodes…

As the biological effects of radiation have been investigated more extensively, ‘safe’ exposure 
levels have been steadily revised downwards…

..the Pohakuloa area is used for bombing practice, using two-ton dummy bombs. If a bomb were 
to impact a DU casing, it could cause the pyrophoric DU to ignite, sending a plume of uranium 
oxide hundreds of feet high in the resulting convection current…

…the radioactive uranium oxide plume would…disperse, not uniformly around the county, but 
would rain fine oxide particles preferentially in the community winning that day’s radiation lottery.
…The probability may be low, but the consequences may be high.

..detectors on the ground would not detect them. [alpha particles]”

[editorial by Blann, West Hawai’i Today, 9-6-09]

I would add these concerns: DU that was never accounted for, questionable air monitoring, unauthorized 
Army activities with DU, Army proposals to avoid Nuclear Regulatory Commission (NRC) oversight, 
apparent misstatements in Army DU documents, and possible Army DU contractor bias.

Thank you for considering this information.

aloha, 

Cory Harden, PO Box 10265, Hilo, Occupied Hawai'i 96721  808-968-8965  mh@interpac.net
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CONCERNS ABOUT DEPLETED URANIUM (DU) IN HAWAI’I
for Gary Gill, Deputy Director, Hawai’i State Department of Health

May 28, 2013
compiled by Cory Harden, PO Box 10265, Hilo, Occupied Hawai'i 96721  808-968-8965 

mh@interpac.net
(see end for profiles on people who were quoted frequently)

The Army didn’t know, or didn’t tell, about DU in Hawai’i, then was “outed” by citizens.
 [the Army has been] “repeatedly denying depleted uranium use here, most recently in the March 
2005 draft environmental impact statement for Makua and at a public hearing for the Stryker 
brigade EIS in 2004.” [Schofield uranium find prompts calls for probe, Honolulu Advertiser, 
1-6-06]

“Schofield Barracks, Hawaii--In August 2005, 15 tail assemblies from spotting rounds made of D-
38 uranium alloy, also called depleted uranium (DU), were recovered…“ 
[1-5-06 media release by U.S. Army Hawai’i]

“The Army statement was issued several hours after a DMZ Hawai’i/Aloha ‘Aina news conference 
announcing the e-mail findings [revealing the Army had discovered DU]…“ [Schofield uranium 
find prompts calls for probe, Honolulu Advertiser, 1-6-06]

The Army planned and conducted unauthorized activities in DU areas.
““The Corps [Army Corps of Engineers] had planned to begin the $80 million [Schofield] 
construction project with a controlled burn at the range. Instead, NRC staff warned the Corps that 
it risked sanctions if it proceeded because it has no license to possess, decommission or 
transport radioactive depleted uranium at Schofield …
the Army conducted an unauthorized cleanup of soil contaminated by depleted uranium at 
Schofield in 2008…[NRC attorney Brett Klukan told Honolulu Weekly] that the NRC had advised 
the Army that areas with depleted uranium should not be disturbed.” [Stryker brigade snag, 
Honolulu Weekly, 11-3-10]

“…it appears that the scope of activities actually conducted at Schofield Barracks in support of 
BAX construction, including soil removal and testing, prior to the January 13, 2010 oral argument 
may be far broader than that described by counsel for the Army at the oral argument.” [letter to 
Army Col. Gregory Baldwin from Keith McConnell of NRC, 11-4-11]

“…NRC staff raised concerns regarding the Army’s legal authority to perform construction 
activities at the Schofield Barracks installation, Army statements made during oral arguments 
before the Atomic Safety and Licensing Board (ASLB) regarding the U.S. Army’s possession-only 
license application at the Pohakuloa Training Area and Schofield Barracks, and Cabrera’s legal 
authority to perform work for the USACE at the Schofield and Pohakuloa installations… [letter to 
Dr. Cherry of the Army from Keith McConnell of NRC, 11-24-10, ML103160174]

Sweeping Army proposals for less oversight were rejected by the Nuclear Regulatory Commission 
(NRC).  [quotes from Staff Assessment enclosure in memorandum from Dominick Orlando of NRC to 
Andrew Persinko of NRC, 12-27-12, ML12354A165, bold and indentations added] 

The Army claimed the spotting rounds did not require a license, based on a RESRAD 
“computer model code designed to estimate radiation doses and risks” .

NRC disagreed, saying RESRAD “does not attempt to simulate the environmental 
conditions present during ground disturbing activities such as a fire or use of high impact 
explosives and therefore is not relevant to the requirements for air monitoring.” [pp. 1-2]
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“The Army is requesting that NRC not require environmental radiation monitoring plans. 
The NRC staff has determined that…some environmental monitoring is necessary.” [p. 3]

“The Army requests that staff not require monitoring when personnel or equipment exits the 
Battle Area Complex (BAX) Radiation Control Areas (RCAs) after training exercises because the 
Army did not detect contamination on personnel during BAX construction and because the 
Garrison does not have the equipment or personnel to support monitoring. 

The Army did not provide data supporting their statement that they did not detect 
contamination on personnel or equipment during BAX construction…[NRC] staff does not 
agree with this request.” [p. 3]

“The Army requests relief from environmental monitoring at all DU ranges.
Because each site will entail different environmental conditions, the [NRC] staff cannot 
determine a priori if environmental radiation monitoring plans will be necessary…[NRC] 
staff does not agree…”  [p. 3]

“The Army requests that all changes made to the requirements for installations named in the 
license be applicable to any newly identified installations…

[NRC] conclusions regarding the type of information necessary to support an 
amendment to include the unidentified installation on the license cannot be drawn a 
priori…[NRC] staff does not agree…” [pp. 3-4]

“The Army states that [their directive]… does not prohibit firing high explosive rounds into 
areas containing DU. 

This statement appears to be inconsistent with previous statements made by Army 
staff since 2010….[NRC decided] If the Army were to implement air monitoring adequate 
to detect airborne depleted uranium during ground disturbing activities, including firing 
high explosive ordnance into the RCAs, the license condition could be revised.” [p. 5]

“The Army requests [revision to]…the license condition [that] applies to site decommissioning and 
activities that would require the ground to be disturbed with the intent to release the site or portion 
of the site for unrestricted use and remove it from the RCA…

In the past the Army has performed decommissioning activities at HI sites and 
determined that the areas are suitable for release for unrestricted use. The license 
condition, in conjunction with conditions 22-24, are necessary to ensure the Army 
complies with …NRC’s decommissioning regulations…the [NRC] staff does not agree 
with this revision.” [p. 5]

“The Army requests that the NRC delete the requirement to inform NRC of intended 
decommissioning at its HI installations…

in the past the Army has performed decommissioning activities at HI sites and 
determined that the areas are suitable for release for unrestricted use. The license 
condition, in conjunction with conditions 21-24, is necessary to ensure that the Army 
complies with the requirements of 10 CFR 40.42.” [pp. 5-6]

“The Army requests that the requirement to perform continuous air monitoring be deleted…
[but] the Army’s burn data had large uncertainties…[and] RESRAD does not attempt to 
simulate the environmental conditions present during ground disturbing activities such as 
a fire or use of high impact explosives…the [NRC] staff does not agree with this 
requested revision.” [p. 6]
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“The study the Army provided to support the license application concludes that there was plant 
uptake of DU. 

NRC staff believes that was an inaccurate conclusion because the data collection was 
compromised by mixing the plant ash with soil beneath the plant that contained 
oxidation products…The only Army studies that have shown plant uptake have been in 
the plants that absorbed the DU from contaminated surface waters. Therefore, the [NRC] 
staff does not agree with this revision.” [p. 7]

Concerns were raised about air monitoring methods.

“A contractor performed air sampling for a year at PTA from February 2009 to March 2010.  From 
the limited description of the procedure (page 34) it appears standard equipment was used for the 
air sample collection.  Although the type of filter and its pore diameter are not mentioned, and the 
studies appear to be diligent within some imposed limitations, it is noted that the analysis of the 
filters was for uranium as a portion of the total suspended particulate collected, and not DU.  
Consequently, it is unknown how much of the total uranium was DU.  Further, without knowing 
the pore diameter of the filter, it is not known how much respirable particulates, including DU are 
revealed by this monitoring.  It is believed the tables used for health guidelines are only for 
natural uranium…” [comments on the September 10, 2012 “Army Response to US Nuclear 
Regulatory Commission (NRC) Proposed License Conditions for Davy Crockett M101 Spotting 
Round Depleted Uranium (DU)” by Reimer, 10-22-12]

“My review of the sampling methods used, especially airborne collections, indicate that the 
methodology was one that would not find DU at the probably anticipated concentration levels.” 
[e-mail from Reimer to Dominick Orlando of NRC, 7-13-12]

“First Ask Dr Morrow what did he find versus background control areas in Hawaii.  Ask Dr Morrow 
point blank if his levels exceed or not the IOM health threshold cited by the Army in their 
appendix.  Trick question – no health levels could be set!  Ask if the EPA and WHO data 
specifically cover aerosolized DU dust from weaponry – there are big qualitative differences 
here.”  [9-3-10 e-mail from Pang]

“I felt that the contractor for the Army, Jim Morrow, was extremely knowledgeable about DU and 
sampling methods. He is limited by the specifications of the contract…” [e-mail from Reimer to  
Harden, 10-27-09, 5:05 PM] 

“…DOH tries to make a survey more sensitive by only considering fancy machinery--they do not 
seem to appreciate or understand that increased sampling number and sites also makes the 
survey more sensitive--especially when the target is not homogenous in place and time.” [e-mail 
from Pang to Jim Albertini, 9-22-09]

The Army’s DU contractor appears biased.

Cabrera Services, which did studies and operations on Hawai’i DU, calls findings of little radiation 
risk, in Hawai’i and elsewhere, “successes”.  

Excerpts from a Cabrera brochure—

Continued to establish evidence of NO DCSR [Davy Crockett spotting rounds] at Makua and 

narrowed down the likely impacted areas at PTA from 2500+ acres to under 500 acres

Performed Human Health Risk Assessment for SB (Schofield) BAX Construction Area finding 
no appreciable risks exist at site…
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Negotiated with NRC and State of Kansas to dispose of 97% of soil as non-radioactive…

Negotiated approval for non-rad disposal of over 5,000 cubic yards…

CABRERA performed radiological/chemical characterization and developed a risk assessment 

model to quantify radiological and chemical risk, justifying no further action …

Achieved no further action at LCAAP range, avoiding potential impact to munitions production…

CABRERA has similar successes at other DoD penetrator sites…

 [Davy Crockett Spotter Rounds, 
http://www.cabreraservices.com/media/DCSR%20Program%20Summary.pdf, bold in original]

Concerns have been raised about Army documents on DU.

 Army Response to US Nuclear Regulatory Commission (NRC) Proposed License 
Conditions for Davy Crockett M101 Spotting Round Depleted Uranium (DU), September 10, 
2012

DU may migrate much farther than the Army claims.
“There is a generic claim that DU, with a high physical density, cannot be transported more than 
100 m.  This is an example of misinformation.  Transportation distances depend in large part on the 
size of the material.  Generally, larger dust particles have rapid settling velocities but aerosol sizes 
are influenced by factors other than gravity to determine transportation distances.  Even so, dusts 
from deserts are blown thousands of kilometers before deposition (R.B. Husar et al., 2001, JGR-ATM. 
106 (D16): 18317-18330).” [comments by Reimer, 10-22-12]

 Environmental Radiation Monitoring Plan for Pohakuloa Training Area, submitted to NRC, 
prepared by U.S. Army Corps of Engineers for Army, February 3, 2012

The plan may contradict previous Army statements that fires could NOT generate tiny DU 
particles.
“In order to produce particles with an activity median aerodynamic diameter (AMAD) less than 5 μm, 
M101 rounds must be physically acted upon, impacted or heated to temperatures over uranium’s 
melting point of 700-1,000 degrees Celsius (Army Environmental Policy Institute (AEPI), 1995). The 
type of activities that could potentially produce DU particles in the 5-μm AMAD range are: 1) 
use of heavy equipment on former M101 ranges could, through mechanical grinding of M101 rounds; 
2) kinetic impacts between munitions and M101 rounds; and 3) incidental range fires or prescribed 
burns by range personnel to control vegetation.” [ Plan, p. 15, bold added]

 “Under certain circumstances and at very high temperatures, DU can aerosolize. Research by 
military and non-military agencies confirm that this does not occur during brush fires.” [2007 Army 
Information Booklet/ Depleted Uranium (DU) in Hawaii, p. 5, bold added]

Only about 1,000 of the 51,000 acres of the Pohakuloa impact area were closely surveyed.
“Aerial gamma surveys and gamma walkover surveys (GWS) surveys [sic] were performed over a 
total of 936 and 50 acres, respectively.” [Plan, p. 6]

DU may settle in “hot spots”--not be evenly distributed. (see next section)
“The 299 pounds of DU was assumed to be evenly distributed over an area of 10,000 square meters 
to a depth of 0.457 meters (18 inches).” [Plan, p. 12]
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 Final Pohakuloa Training Area Firing Range Baseline Human Health Risk Assessment for
Residual Depleted Uranium, submitted to Army by Cabrera Services, June 2010

DU may settle in “hot spots”--not be evenly distributed
“To estimate the dosage workers in the area might encounter, the starting point [in Army reports 
on Hawai’i DU] was a radioactivity density obtained by dividing the estimated total amount of DU 
used in the training/firing area,  by the area of the range to get the radiation per unit area. 
Sounds mathematically obvious, but let us (at least my fellow ancient mariners) think back to the 
cold war days of atmospheric testing of nuclear weapons in the upper atmosphere. With the 
assumption that the total radiation produced was divided by the surface area of the earth, it might 
have been estimated that the fallout would be at 'safe' levels. Unfortunately for this mathematical 
construct, many folk bought Geiger counters and checked around their neighborhoods, 
thousands of miles from 'atmoshpere zero'. The meters would give an occasional 'beep', then the 
detector would pass over a tiny speck of ash and the speaker would go crazy, the needle would 
'peg out' at maximum radiation level for the meter.
The radiation had not spread uniformly according to the assumption, but fell out in tiny highly
toxic pieces of ash, fluctuations from a safe average. The dangers of this potentially lethal fallout 
were recognized (after citizen groups called it the attention of their governments), and in a cold 
war these feuding governments signed a treaty banning further atmospheric testing…” 
[comments by Blann; final draft published in West Hawai’i Today about 10-8-10]

There is no “safe” level of radiation.
“The present industrial standard to my own experience, is ‘ALARA’, an acronym for ‘As Little As 
Reasonably Attainable’. This is because in the past, the published ‘safe’ doses were adjusted 
downward by huge factors (e.g. to 1/3 last values), and it was finally realized that there is no 
‘safe’ level. Each bit of exposure increases risk of biological damage. And workers on the range 
(and possibly citizens outside) are subject not to average levels, but the fluctuations along their 
daily path.
Because all labs in which I worked would immediately clean up any ‘spill’- i.e. uncontained
spread of radioactive sources, the recommendation to ‘leave in place’ the contamination at the
range comes as a surprise. It will not be practical to recover it all, but an action in between, 
coupled with procedures to mitigate spreading outside the range seems prudent.”  [comments by 
Blann; final draft published in West Hawai’i Today about 10-8-10]

[the BHHRA]”…ignores U.S. Environmental Protection Agency’s pronouncement that any 
exposure to ionizing radiation linearly increases risk.” [9-4-10 Commentary by Michael Reimer in 
West Hawai’i Today]

DU increases in radiation over time.
“DU, unlike other radioactive materials that have decreasing radiation over time, DU actually 
increases in radiation, small but detectable. ..”[9-18-10 e-mail from Michael Reimer]

DU may contain other isotopes.
“… if uranium  is processed from spent fuel rods, because nothing can be absolutely pure, it 
retains some of the fuel rod isotopes…Uranium -236 is a good indicator of fuel rod processing 
and should be looked for when doing analyses.  In fact, the spotting round fragments shoudl [sic] 
be analyzed to answer this question.” [9-18-10 e-mail from Michael Reimer]

“I further challenge someone to prove there are no other transuranic radio elements in the DU 
alloy, such as neptunium, plutonium, or for that matter even other isotopes of uranium…” [9-4-10 
Commentary by Reimer in West Hawai’i Today]
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[Jim Morrow, contractor for the Army] “felt frustrated that the Army would not analyze one of the 
DU fragments to see if it contained transuranics and what the DU ratios were.” [9-3-10 e-mail 
from Mike Reimer]

Other concerns…
“…the recently released Baseline Human Health Risk Assessment from depleted uranium on the 
Big Island is, at best, an estimate using scant empirical isotopic data to substantiate its 
conclusions… The risk assessment is the conclusion of a single model approach and there are 
numerous models that could have been used in determining risk. I take issue with the…claim that 
DU has 40 percent less radioactivity than natural uranium…It is misleading and technically 
wrong…. I challenge anyone to tell me in good conscience that the DU remaining at PTA from the 
Davy Crockett tests in the 1960s has 40 percent the radioactivity of natural uranium. … 
consideration of alternate expression of risk should be discussed and included…  It ignores the 
emerging science that DU and its alloys or oxides in lesser quantities than natural uranium may 
indeed elevate risk from exposure. It ignores the fact that 40-plus years of bombing may have 
created aerosols capable of rebound or resuspension and be transported many miles anytime 
there is renewed disturbance of the surface.”  [9-4-10 Commentary by Michael Reimer in West 
Hawai’i Today]

“They mention oxides but did not enter their factors of insolubility into the risk equation.  They 
need to be weighted regarding their comparatively slow (50 fold) clearance from the body due to 
aqueous insolubility.”  [9-4-10 e-mail from Lorrin Pang]

The report is “ignoring the form of Uranium as an oxide” [9-1-10 e-mail from Mike Reimer]

Jim Morrow “is measuring total uranium, not DU.  So of course his risks show 10,000 times less 
based on U exposure.  He must then ASSUME  U and DU are the same and that has not been 
proven.” [9-1-10 e-mail from Mike Reimer]

 Final Technical Memorandum for Pohakuloa Training Area (PTA) Aerial Surveys, prepared 
for Army by Cabrera Services, July 24, 2009 

Over 2,000 spotting rounds may have been fired at Pohakuloa, based on three lines of 
evidence: old training manuals, the number of pistons found, and the Archive Search Report.

Manuals:
“U.S. Army Colonel Killian…said the types of exercises conducted at PTA (Pohakuloa Training 
Area) would require the firing of at least 2,050...spotting rounds.” [Depleted Uranium at 
Pohakuloa, West Hawai’i Today, 2-4-09] 

“Killian …if you go through the training manuals of the era…it would require more than 714 
rounds over an 8 year period of time to qualify the requisite amount of crews…
Councilmember Hoffmann Is there any possible support for a figure of 2,000 spotting rounds at 
PTA?
Killian If you, if you do the math, if you extrapolate the math with the, the contemporary training 
manuals I think you’d come up with number of 2, 050.”
[from Harden’s transcript of the official DVD of Hawai’i County Council Public Works & 
Intergovernmental Relations Committee meeting, 2-3-09]

Pistons:
“An environmental consultant [Peter Strauss, hired by Sierra Club] estimated there may be as 
many as 2,000 depleted uranium rounds at Pohakuloa Training Area…The consultant’s analysis 
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was based on an Army report estimating that between 120 and 400 firing pistons are scattered 
around impact ranges at PTA…Each piston would have fired up to five of the DU rounds, for a 
total of between 600 and 2,000 rounds fired, Strauss said.” [Sierra Club consultant disputes 
Army’s DU tally, Hawai’i Tribune-Herald, 8-26-08] 

Archive Search Report
“Total rounds verified shipped from Oahu from Lake City Ordnance Plant were 714 rounds… It is 
highly probable that additional stocks of the Cartridge, 20 mm Spotting M101 were order [sic] 
from one of the Ordnance Depots (Letterkenny or Pueblo) during the six active years of the Davy 
Crockett Weapon System in Hawaii.” [ASR p. 41]

Thorough surveys were impossible.
“The Army acknowledged in its license application that rough terrain and hazards presented by 
unexploded ordnance made it impossible to conduct a thorough survey for DU at Pohakuloa and 
Schofield.” [Waste not, Honolulu Weekly, 10-17-12]

“…the overflights are using equipment to detect very low energy gamma rays from the decay of 
the material. They have stated that to detect a spotting round, it must be at the surface and to 
detect fragments one-third the size of the spotting round, they can be buried no deeper than 2-4 
inches.” [e-mail from Reimer to Harden, 12-18-09]

Instead of 2,000 spotting rounds, only a few rounds and fragments were found. Cabrera 
speculated the missing rounds had been cleaned up.

“…the team located a Davy Crockett SRB…” [Final Technical Memorandum, Depleted Uranium 
Scoping Investigation, Makua…Pohakuloa…Schofield…prepared for Army by Cabrera Services, 
p. 4-3]

“Ground based GWS [Gamma Walkover Survey] located and identified 2 DU metal fragments, 
one essentially intact spotter round body with no tail fin assembly...and one aluminum tail fine 
[sic] with some DU spotter round body still attached. … 
The number of DU spotter round bodies, aluminum fin assemblies and DU fragments are much 
fewer than would be expected given the total number of pistons which were identified. 
This fact, and in comparison to the number of DU fragments and portions of the Davy Crockett 
spotter rounds found at Schofield Barracks, suggests that some type of range clearance may 
have occurred at PTA.” [Memorandum pp. 5-1 to 5-2, indentations added]

But there are other possibilities.
“…the  “ENVIRONMENTAL RADIATION MONITORING PLAN FOR DEPLETED URANIUM AND 
BERYLLIUM AREAS, YUMA PROVING GROUND”  (Ebinger and Hanson, Los Alamos Report 
LA-UR-94-1838, May 11, 1994) prepared for the U.S. Army Test and Evaluation command 
[notes]…fired rounds have the propensity of skipping across the surface, like a thrown stone 
skipping across water, ending up at distances much greater than the calculated range of the 
munitions. 
…as the firing ranges searched for DU have been used for training with explosive ordinance and 
vehicular traffic after DU was used, the DU may have been highly distributed as aerosols from the 
decades of continued explosions and grinding under tires and tracks of vehicles.  Now continued 
use of these areas will only result in the continuous airborne resuspension of the material.” 
[e-mail from Reimer to Dominick Orlando of NRC, 7-11-12]

“[perhaps] …the searches were conducted in areas that were not primary target areas.” [e-mail 
from Reimer to Harden, 7-8-12]
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“…Fort Benning range personnel recently found a Davy Crockett piston on a range that 
previously was not an area of interest to the research team.” [Robert Cherry of the Army speaking 
at a November 16, 2010 meeting with the Nuclear Regulatory Commission (NRC), from meeting 
transcript, pp. 34-35]

Aerial searchers looked for highly visible back/ rear plate assemblies as markers for old spotting 
round areas. 

“The components of the Davy Crockett system particularly back plate assemblies and 
windscreens have a very distinct coloring as seen in photos 4-4 and 4-5 [actually 4-9 and 
4-10] and are readily observable from the air.” [Memorandum, pp. 4-26  to 4-27]

But the Davy Crockett could be fired from a truck. [[Archive Search Report On the Use of 
Cartridge, 20mm Spotting M101 for Davy Crockett Light Weapon M28, Schofield Barracks and 
Associated Training Areas, Islands of Oahu and Hawai’i, Army Corps of Engineers, May 2007, 
p. 3-11]
This might leave back/ rear plate assemblies on the truck instead of on the ground.
Hawai’i had 14 trucks for the Davy Crockett. [ ASR p. C-291]

Hazardous disposal practices were used during the spotting round era.
“…until the late 1960s, ocean dumping was one of the ways chemical agents and 
munitions were routinely disposed of since World War I. The other means were open-pit 
burning and land burial…” [Honolulu Star-Bulletin, 11-9-05, bold added]

The spotting rounds might have been treated as scrap, since a 1961 study recommended  
“that all spotting rounds be left in the impact area and that the impact area not be 
considered a radiation area. This suggestion was favorably considered by the…Atomic 
Energy Laboratory [of the Atomic Energy Commission] [Uranium Alloys for Critical 
Ordnance Components, Watertown Arsenal Labs, 23 Oct 1961, p. 3; ASR p. 5-26 and 
p. C-120]

A memo describes how scrap from range clearance (not DU, not from Pohakuloa) was dumped 
into a crater in 1962--

“The 6th  Ordnance Detachment (ED) conducted range clearance in the Lalamilo Farm 
Lot, near Kamuela, Hawaii, during 19 February 1962 through 2 March 1962. Recovered 
were 800+ items of which 333 were destroyed by demolition and the remaining items 
were classified as scrap. With permission received from the Base Camp Commander, 
this scrap was dumped into a crater in the artillery impact area at Pohakuloa.” 
[Appendix C-20, NARA College Park, Maryland (CP), Report for HQ, United States Army, 
Hawaii, APO 957 entitled Staff Office Report, Office of the Ordnance Officer, January-
March 1962, dated spring 1962, RG 550, Records of the United States Army, Pacific, 
Entry 17, U.S. Army Hawaii 1959-1963, Box 10, CP-121406-003, in ASR, p. C-296]

Contrary to the Technical Memorandum, DU seems to be present, and in the dangerous 
oxidized form, and mobile.
“The report makes a comment that from the soil sampling done at PTA, there is no evidence 
that DU is present. This is based upon isotopic analysis of uranium and that the signature is 
not consistent with that of DU. 
Insufficient information is provided to state that conclusion and the data provided do, in fact 
support the alternative conclusion. The results of a 2007 soil analysis is presented in Table 2-
1 and the location of the nine samples are referenced to Table 2-3. There is no table 2-3 but 
the locations do appear on Figure 2-2. Table 2-1 lists the activity for uranium isotopes. The 
soil samples were collected in areas where sediment had or may have collected from past 
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runoff or erosion. That seems to indicate it could be a time integrated sample with several or 
multiple sources along the lines of flow contributing to the sediment accumulation. The text 
on page 2-3 states “None of the results indicate uranium depletion, where the 234-U activity 
concentration is significantly lower than the238-U activity concentration.”
Although it might be useful to define “significantly lower,” the amount as presented by the 
IAEA in a question and answer information sheet should suffice to indicate this magnitude. 
http://www.iaea.org/NewsCenter/Features/DU/du_qaa.shtml
The activity ratio of natural uranium 234/238 is 1, suggesting secular equilibrium. The activity 
ratio of depleted uranium 234/238 is 1:5.5, a lower value, and up to the reader to determine 
degree of significance.
Of the 9 samples listed in Table 4-1, three have activities of 234-U below that of 238-U. 
Sample 4011 is 25 percent lower. A reasonable challenge to the “no DU” statement can be 
made based on the analytical results and the method of sample collecting. As the sample 
could be integrated over time and derived from several locations, it is very likely a mixture of 
natural and DU contaminated soils. Thus, DU is not only present but it is mobile!
…The report states (page 2-3) “The visual and scanning surveys identified no distinct surface 
areas with yellow, oxidized DU metal fragments.” Yet the figure Photo 4-1 (page 4-7) clearly 
shows a partial metal DU fragment of a spotting round with yellow coloration on its surface. 
Later (page 4-8), the report states that only very minor oxidation is present, but again the 
subjective characterization is open to interpretation. Regardless, there is oxidation present 
and the oxidized form is readily converted to aerosols and thus available for migration.
[e-mail from Reimer to Harden, 10-27-09 6:08 PM]

[Army] “reports on airborne U concentration state they follow the WHO guidelines on soluble 
uranium…DU and DU oxides are not soluble (have a low solubility). I think WHO groups the two 
anyhow. Also, ASTDR (agency for toxic substances and disease registry) looks at chronic 
exposures and uses soluble uranium as a guide. When entrained in your body, the soluble U has 
a more rapid clearance time and is considered less of a health risk.” [e-mail from Reimer to 
Harden, 9-25-09]

Helicopter searches may have failed to find DU because rotor wash blew it away. 
“This report primarily summarizes on an air mapping of the Pahakuloa Training Area to search for 
DU, and oxides of Uranium which may have resulted from DU on the range. I would like
to analyze the sensitivity/adequacy of the methods used. Before getting to those calculations, 
I would make comments on the technique used, and on the data for alpha spectrometry 
presented in the report.
“Data collection:
  A  set of 4 NaI detectors were used under a helicopter flying at 3-4 meters altitude.It was noted 
on p 4-15 of the report that flight restrictions were required " due to the presence of lightweight 
debris (plywood, aluminum scrap, aluminum target, and munitions debris) which could become 
airborne due to helicopter rotor wash. Volcanic dust limited the minimum altitude in places 
throughout the range". It seems reasonable to assume that the Uranium oxide dust, a 
contaminant critical to measure, would likewise be blown away by the same rotor wash
before it could be measured.” [comments by Blann, 7-24-09]

The soil sample analysis method may have been inappropriate.
“Alpha spectrometric results:
  Table 4-1 gives results for soil sample analyses by alpha spectrometry, on p. 4-1 " by a NELAP
accredited laboratory using method ATSM-D3972."
  I assume that this meant to be "ASTM-D3972", which is a protocol for testing water samples for 
U.  Water samples differ from soil samples, especially if trace alpha emitters are the focus. The 
protocol cited is not valid. How was a weightless sample obtained for the alpha spectroscopy? 
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The soil sample would have to be completely dissolved. Before running through an anion 
exchange column to get the U fraction, how was the bulk of silicon etc. removed? If by 
precipitation, then likely trace radioactivities were co-precipitated and lost to the sample. My point 
is, that there is a lot of chemistry to be done before being able to do meaningful alpha 
spectrometry on a soil sample; citing an inapplicable protocol leaves me with no confidence in the 
table presented. "Trust me" is not an acceptable basis for a scientific report.” [comments by 
Blann, 7-24-09]

Aerial survey methodology may have been inappropriate.
“Results of aerial survey:
  Is the methodology appropriate to the task? In flyover radiation counting, 4- 4 liter volume Tl 
activated NaI detectors were used to gather gamma spectra, looking for 766 and 1001 keV 
photons emitted by 234mPa decay.To evaluate sensitivity, we need to know the branching ratios 
for the gammas observed, the photopeak efficiencies of the crystals for those gamma energies, 
and the detector solid angle. Tthe 1001 keV gamma has a branching ratio (abundance per decay) 
of just 0.8% (0.008)[NIM in PhysicsResearch, A424(1999)425-443], and the 766.36 keV gamma 
has a branch of 0.294, with a transition at 781.37  (0.00778 branch) which would be non- 
resolvable from the 766 using the NaI crystals of this measurement. I do note a discrepancy in 
branching ratio for the 1001. KeV photon with a branch of 0.837 in the Nuclear Data Table result, 
vs. the 0.0083 of the published research paper. The latter result seems accepted in other works- 
but this point needs further scrutiny. If the published paper cited is correct, Cabrera was seeking 
a phantom.” [comments by Blann, 7-24-09]

Blann recommended a “more sensitive assay of ground radiation”.
“Solid angles: The altitudes cited were of 3-4 meters height. NaI detectors are usually right 
circular cylinders with PM tube mounted at the top of the cylinder with suitable reflector/light pipe. 
Resolution is poor for these detectors (e.g. vs. (HP)Ge), and the photoefficiency for the 2 
gammas of interest is not cited- a guess might be around 0.4 (40%). Lacking the data on detector 
geometry, we might generously assume a cubic 4 liter crystal, so that one face would be 
252cm**2.   At 3 meters height, the area of a sphere would be 1.13x10**6 cm**2 ( 1.13 million 
square centimeters), so the solid angle of one NaI detector would be 2.2*10**(-4) . At 4 meters 
altitude the solid angle would be reduced to 1.25*10**(-4).
Count rates required for detection: The report states that the detector system travelled at 2-3 
m/sec, with countsbeing taken at 1 second intervals. My own guess is that a minimum of 50 
counts of either gamma would be required to resolve the appearance of a possible peak rising 
above the Compton scatter plus cosmic ray background. Trying to concentrate analyses of these 
gammas on just' regions of interest', without a proper unfolding of photo/Compton responses, 
beginning at the highest energies and working down, or by simultaneous least square fitting, is to 
my opinion asking for questionable results.
If the solid angle is 2.2*10**(-4), the BR( branching ratio) is 0.294, and the photopeak efficiency of 
the detector is 0.4,  the number of dps necessary averaged over the 2-3 meters travelled,  will be 
(50 counts detected)/[(0.4 photopeak efficiency)*(0.00022solid angle)*(BR=0.26 or 0.008)= 
1.7*10**6 or 5.5*10**7 Pa234 dps. Since there is transient equilibrium with 238U, 234Th and 
234Pa- and 234U, the actual dps implied will be triple these numbers. If the altitude during 
sampling were 4 m, these numbers would all be approximately doubled due to reduced solid 
angle. I have not divided by 4 due to use of 4 detectors, because I believe that each will require 
the 50 counts to be able to separate peak from background. If better detail had been given in the 
report, this point could be based more on fact than experience. From this exercise I deduce that 
the gamma ray measurements would only yield positive detector response if the average ground 
radiation levels were 4.5 milliCuries for the 1001 keV gamma, or nearer 0.15 milliCuries for the 
766 keV gamma.
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These levels are the noise levels below which I believe definite, reliable  'signals' would not be 
received by the apparatus used. The gear apparently had no anti-coincidence shielding, nor was 
discussion given of any attenuation between 'sample' and detector. I do not feel that this lower 
level of radiation gives confidence in the safety of the facility for personnel working there, nor 
does it address the question of possible migration of oxides offsite over the past 40 years. A more 
sensitive assay of ground radiation should be undertaken.” [comments by Blann, 7-24-09]

 Final Technical Memorandum, Depleted Uranium Scoping Investigation,
Makua...Pohakuloa…Schofield…prepared for Army by Cabrera Services, April 2008

Difficult, dangerous conditions prevented a thorough search at Makua.
“…the vegetation was very dense, and the aerial survey was limited to ravines and dry stream
beds. No pistons were spotted during the aerial survey of MMR. Physical entry to range areas
was precluded by safety concerns…  No DU fragments were identified at MMR.” [Memorandum
p. 4-1]

Some identical text appears in reports for different sites.
“…the final technical report reads the same of PTA as it does for Makua.” [e-mail from Reimer to 
Harden, 10-1-09] 

Identical photos—with different labels—appear in reports for different sites.
“In the Makua technical memorandum, the text refers to figures 4-4 and 4-5 showing oxidized 
parts of DU spotter rounds. Both photographs are labeled photo 4-5. The same two photos 
appear in the PTA final technical memorandum labeled as 4-9 and 4-10 but are not referenced in 
the text as far as I noticed. One might reasonably ask if these parts are from Makua or PTA or are 
they simply staged photos for illustrative purposes?” [e-mail from Reimer to Harden, 10-1-09] 

 Final Characterization Report, Schofield Barracks Davy Crockett Impact Area, April 2008

Again, difficult, dangerous conditions prevented a thorough search.
“Due to the steep slopes and safety considerations, a GWS (Gamma Walkover Survey) was not
performed of the ravines.” [Report p. 3-5]

 Final Technical Memorandum, Schofield Barracks Firing Range, Monitoring of Air Quality
During Burning of Vegetation, by Cabrera Services for the Army, April 2008

NRC criticized the study.
“…the Army’s burn data had large uncertainties…” [Staff Assessment enclosure in memorandum
from Dominick Orlando of NRC to Andrew Persinko of NRC, 12-27-12, ML12354A165]

Surface scrapes of ash, soil, twigs and sticks were substituted for ash samples.
“The sampling design for collecting ash samples was to place vegetation in a foil tray during the
burn and collect ash from the tray following the burn. However, activities of the Army personnel
during the prescribed burns and high winds potentially affecting the ash or the foil trays made this
approach impractical. Therefore, ash samples consisted of surface scrapes that included a
mixture of soil and ash…” [Memorandum p. 2-3]

“…surface scrapes were used to collect ash samples, although some surface soil and solid
material (e.g. twigs, sticks) were included in the samples. The wind continually stirred up the ash
making it difficult to collect ash samples.” [Memorandum p. 3-4]
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“I am truly unimpressed at the care in some sample monitoring at Schofield…when the wind was 
too strong to collect the filters for aerosol determination, some brushings from the soil were used 
instead for analysis.” [commentary by Reimer, West Hawai’i Today, 9-4-10]

One air sampler failed.
“…eight air samplers were deployed around the test burn area…Following the test burn it was 
found that the air sampler for filter 1050 had shut down during the test burn.  …Air filter 1050 was 
analyzed to provide qualitative information on the presence of DU.” [Memorandum p. 3-4]

Some post-burn samples were collected away from pre-burn sample sites.
“…three of the locations where pre-burn soil and vegetation samples were collected had not been 
burned. … Five ash samples were collected from locations where sufficient amounts of ash were 
present for sampling, but not corresponding to the soil and vegetation sample locations selected 
prior to the burn.” [Memorandum p. 3-4]

Pang says the study shows DU contamination and numbers were too small for analysis.
[the Memorandum] “…uses U 238: U 234 ratios and clearly shows the targeted burn site was 
highly contaminated with DU.  …For air sampling the numbers are too small for statistical 
analysis…” [e-mail from Pang to Harden about May 2008]

 Army Information Booklet/ Depleted Uranium (DU) in Hawaii, 2007

There are contradictory statements about the size of DU remnants.
“…the uranium primarily exists as large metal fragments…” [Booklet p. 5]

“Most DU found in the Schofield impact area is in the form of flecks and grains..” [Booklet p. 5]

“DU fragments have been observed throughout SBIA [Schofield Barracks Impact Area] as
discrete metal fragments and as fine particulate matter.” [Schofield Characterization, p. vi]

The Army did not do monitoring as promised.
The booklet says

“The Army will…continue to monitor these ranges to determine whether migration 
occurs.” [Booklet p. 6]

Later I wrote to Col. Killian
 “Was there any monitoring for airborne DU or other radioactivity during or after impacts 
from several 2,000-pound bombs dropped on October 23, 2007?” [letter from Harden to 
Killian probably in 2008]

He wrote back
“The Army did not monitor these events.” [letter from Killian to Harden, 4-15-08]

Concerns were raised about a civilian report.
Waiki’i Ranch DU Report July 2008 
Including: Report on Uranium Isotope Analysis, done for Waiki’i Ranch by Prof. Randall Parrish, 
NERC Isotope Geosciences Laboratory, British Geological Survey
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DU was found at the detection limit of the technique, so the actual measurement could range 
from zero to twice the measured value.
“The value of this quantity we measured in your sample was 5 x10-7, in other words this 
measurement is just at our detection limit.” [Report on Uranium Isotope Analysis, done for Waiki’i 
Ranch by Parrish]

“The analysis showed a uranium ratio suggestive of DU but at a concentration that was close to the 
lower detection limit of the technique, resulting in a “trace within a trace”, but it was still there!” 
[comments on the September 10, 2012 “Army Response to US Nuclear Regulatory Commission 
(NRC) Proposed License Conditions for Davy Crockett M101 Spotting Round Depleted Uranium 
(DU)” by Reimer, 10-22-12]

“Initially the army argued that since the uncertainty of the measurement was plus or minus 1% and 
1% was found perhaps the real value could be zero—and so they declared that none was detected. It 
was pointed out that it could have equally been 2%--and they stopped making this claim. …” [e-mail 
from Pang to Harden, 5-23-10]

“I also agree that a measurement with an uncertainty that is as large as the measured value itself 
could range from zero to twice the measure value.” [e-mail from Allen, 7-20-09]

“If he [Parrish] is going to say that the reading is 1% DU with a measurement error of 1% then it might 
really be 2%...can one do a back calculation to see if even at 1% of the U being DU is that compatible 
with the amount of DC [Davy Crockett] weapons that they report used?” [e-mail from Pang, 7-19-08, 
8:19 AM]

Particle size was not measured, though smaller particles are more hazardous.
“I will assume that all the DU would be the oxide form in fine dust without the self-shielding vs larger 
chunks of natural uranium…oxidized forms persist in the body for decades…” [e-mail from Pang to 
Harden, 5-23-10]

“Unfortunately, the method used to analyze the sample does not measure particle size…This 
parameter is important for reasons Dr. Pang mentioned. Yes the smaller particles will travel farther 
downwind and pose more of a health risk…A question to consider is does dust with 7 ppb (or 14 ppb) 
DU fall within the acceptable range of exposure to DU?...oxidized forms [of U] are more dangerous. 
The rate of oxidation will depend on particle size.” 
[e-mail from Allen, 7-20-09]

“..they should take electron microscope pictures of the uranium found in Hawai’i to see if it had been 
fired. Uranium burns at 3000 to 6000 degress Centigrade (at ambient temperature due to friction) and 
creates the serious biohazard metal fumes and nano-particles.” [e-mail from Bertell, 7-16-09]

“…the health risk and relevance must take into account the size and chemical (oxide) composition—
versus the background U…does not the ratio of DU/ U change versus distance from target site?” [e-
mail from Pang, 7-19-08, 11:44 AM]

There was only one sample.
“Dr. Pang is correct that a single sample does not provide statistical data…” [e-mail from Allen, 7-20-
09]

“Suppose the wind variation and the on ground DU distribution made aggregate dust sampling non-
homogenous, just as a person’s blood glucose level changed form hour to hour. Now suppose that 
you tried to determine if a person was diabetic from a single sample—worse yet if an entire 
population’s diagnosis of diabetes depended on that single sample.” [e-mail from Pang, 3-11-09]
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“It is hard to do statistics with a sample of one…” [e-mail from Pang, 7-19-08, 8:19 AM]

DU from spotting rounds may ignite spontaneously.
“…depleted uranium was ultimately selected [for munitions] because of its…pyrophoricity 
(spontaneous combustion upon exposure to air).” [NRC Fact Sheet, License Application for 
Depleted Uranium at U.S. Army Sites, August 2009]

“Uranium, especially in concentrated fine grained form, is pyrophoric at ambient temperatures…” 
[Comments of Depleted Uranium Information by Bertell, 12-18-07]

“Chemically, DU is identical to “normal” uranium…At room temperature, humidity can promote the 
oxidation of uranium. When uranium is fragmented in chips, powder, and turnings, the metal 
becomes pyrophoric, spontaneously ignites in air.” [DU Technical Brief, EPA 402-R-06-011, Dec. 
2006, p. 20]

Wildfires and controlled burns may disperse DU.
[a study] “…concludes that fires in forests where depleted uranium is present can cause the DU 
to be carried in the air…only small amounts of depleted uranium are dispersed by fires. The study 
said the dispersal of DU can happen whether the fire is a wildfire or a controlled-burn conducted 
for forest management.” [Depleted uranium at JPG [Jefferson Proving Ground] on meeting 
agenda for tonight, Madison Courier, 7-18-06]

“The Cerro Grande [nuclear research facility area] fire did contribute a higher [radiation] dose to 
the public than the Viveash [area with no human-made nuclear material] fire…both doses wer 
1/10,000th the federal radionuclide NESHAP [acronym not defined] limit…” [Volkerding, 
Comparison of the radiological dose form the Cerro Grande fire to a nautral wildfire, environment 
International, 29 (2003) pp. 987-993]

Animals may carry radioactivity out of RCAs (Radiation Control Areas).
At Hanford nuclear reservation in Washington state, rabbits, mice, wasps, flies, and gnats have 
become contaminated. In 2009, 33 contaminated animals or animal materials (such as droppings) 
were reported on the site.

A new water well is not being checked for DU.
Dr. Cherry of the Army said they will do their best to check for DU in exploratory water wells 
planned for Pohakuloa—but project manager Don Thomas says he’s not doing that. [my notes 
from 7-12-12 Army/ NRC meeting; my correspondence with Thomas about 2012]

……………………………………………………………………………………………………………………….
Profiles

Stephen Allen PhD, assistant professor of chemistry, Hawai’i Pacific University

Rosalie Bertell member of International Physicians for Humanitarian Medicine, laureate of United 
Nations Environmental Programme Global 500 Roll of Honor 

Marshall Blann PhD, consultant at Los Alamos and Lawrence Livermore National Laboratories, 
Physics Directorate at Livermore, professor at University of Rochester

Lorrin Pang former Army doctor, consultant to the World Health Organization, head of Maui 
Department of Health (but speaking on DU as a private citizen)
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Michael Reimer PhD in geology, 25 years at U.S. Geological Survey working on radiation in the 
natural environment, National Academy of Science postdoctoral fellowship at the National Institute for 
Science and Technology, research professor at Colorado School of Mines
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PM STRAUSS & ASSOCIATES
Energy 

and Environmental Consulting

MEMORANDUM

TO: Cory Harden 

FROM: Peter Strauss

DATE: August 1, 2008

SUBJ: Independent Review of Pohakuloa Training Area (PTA): Depleted Uranium 
from the Davey Crockett Weapon System

Introduction

In 2005, spotting rounds associated with the Davy Crockett Light Weapon were discovered 

during routine activities at Schofield Barracks. These spotting rounds contained depleted 

uranium (DU). Spotting Rounds were used in practice for targeting the weapon. DU was used 

because of its heavy weight and density, which was supposed to mimic the trajectory of the 

projectile.  The practice projectile did not contain any DU.

The Davey Crockett Weapon system was a tactical nuclear weapon, designed for use in the field. 

Target training of the weapon took place in three ranges in Hawaii. The suspected ranges include 

Makua Military Reservation (MMR) on Oahu, Pohakuloa Training Area (PTA) on Hawaii, and 

Schofield Barracks Impact Area on Oahu. For MMR and PTA, an archive search was done. A 

Technical Memorandum summarizing the results of the survey was completed in April 2008. 

This report focuses on PTA.

PTA is located on the island of Hawaii between Mauna Loa, Mauna Kea, and the Hualalai 

Volcanic Mountains Its elevation ranges to approximately 6,800 feet to 9,000 feet. Groundwater 

occurrence on the island of Hawai‘i is not well studied, although groundwater is used as the 

major drinking water source on the Island. Depth to groundwater is approximately 600 to 2,000 

feet below ground surface (bgs). The 29-year average annual precipitation on the northern 

portion of the installation ranges from 10 to 16 inches. 
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The Davey Crockett Weapon System

This weapon system was based on recoilless rifle, a launcher similar to the shoulder-fired 

bazooka used during the Second World War. This weapon system, which was produced from 

1960 until 1968, was used in training until 1968. It contained a warhead equivalent to 10 tons of 

TNT in destructive power. Only 80 warheads were produced during the first generation of the 

weapon.  This was replaced by the W-48 warhead.  The W-48 could be used in a more 

standard 155 mm howitzer. The W-48 increased destructive power of the earlier weapon by 7 

fold. Together, almost 1,000 of these warheads were produced. Below is a picture of the earlier 

weapon, mounted on a truck.

In 1962, this weapon system was tested in Nevada; a picture of that explosion is shown below.

.

http://www.youtube.com/watch?v=khyZI3RK2lE

The Davey Crockett used a piston to fire each practice round. It was like a booster: the piston is 

discharged from the weapon, and falls off the projectile, anywhere from 30 to 60 feet from the 

weapon.  The practice rounds had a range of approximately 1,000 to 1,500 yards. The DU 

spotting rounds were used to help the weapon system operator to target the weapon accurately. 

The spotting rounds were equipped with a small explosive charge to provide the operator of the 

weapon with information on the accuracy of weapon.  If the operator did not hit the target with 
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the spotting round, it would adjust the weapon and fire another spotting round. This would be 

repeated until the spotting round hit the target; after which the practice round was fired.  Below 

is a photograph of the DU spotting rounds recovered from the Scofield Barracks.

U.S. Army Analysis

Analysis of the extent of DU on PTA was done by Cabrera for the Army.  It first did an archival 

search.  Because the weapon system was classified, this may have been more difficult than 

anticipated. Afterwards, a field scoping survey investigations conducted at PTA areas in August 

of 2007. The scoping survey was performed to assess the presence of DU fragments that might 

have originated from past training activities involving Davy Crockett. The survey’s objectives 

were to identify whether the Davey Crockett was used at PTA, and if so, where and to what 

extent.  It used historical data, aerial reconnaissance, radiation detection, and soil samples.  If 

it was found that the Davey Crockett was used, readily visible DU was retrieved, where possible.  

Soil samples, were collected, if possible.  Both of these latter tasks were made difficult because 

of the unexploded ordinance on the PTA.  

The aerial survey revealed the presence of pistons used to fire practice rounds. “A rough estimate 

showed there to be approximately 30-100 pistons at each of four locations.”

The field teams made “rough” calculations based upon the location of the pistons, the operational 

range of the Davy Crockett system, and the likely firing points. Once these calculations were 

made, field personnel traveled to the likely impact areas. Field teams made two trips into the 

impact area. The field team consisted of three personnel, one of which was the UXO escort.  

Where terrain, vegetation, and safety concerns allowed access, radiological surveys to measure 

levels of alpha, beta, and gamma radiation were done.  It is important to note that DU is a 

composite of different isotopes of uranium, but on the whole it is chiefly an alpha emitter. Alpha 

particles will usually not penetrate an ordinary sheet of paper or the outer layer of skin. Alpha 

radiation is more damaging than the same dose of beta or gamma radiation. Further, alpha 

particles are very heavy and very energetic compared to other common types of radiation. 

Uranium is also a weak gamma emitter.  As such, in areas that have naturally occurring 

uranium, it is very difficult to discern the presence of DU through standard radiation detection 

techniques.

During the first trip into the impact area, no locations were identified. During the second trip into 

the impact area, the team located one spotting round. The round was recovered intact.  No soil 
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samples were collected because the round was resting on basaltic rock.  

Soil samples were collected at areas where sediment had accumulated from past runoff/erosion 

events. Ten soil samples were collected around the perimeter of the suspect impact areas at the 

PTA during the scoping survey. All of the samples were analyzed for isotopic uranium by alpha 

spectrometry. All of the results are consistent with naturally occurring concentrations of 

uranium. None of the results indicate the presence of depleted uranium.  Soil samples collected 

around the perimeter of the site did not indicate the presence of DU, although the consultant 

(Cabrera) noted that the data “do not represent a statistically significant data set”.

The results of the PTA scoping survey confirmed four areas were used to test fire the weapon, as 

described above.  There was only one siting and recovery of a spotting round. The report noted 

that sampling of the impact areas would yield a more significant result. Furthermore, “Cabrera 

recommends that the Army conduct a characterization survey of the impact range, with an 

emphasis on defining the impact areas, eliminating areas where possible from further evaluation, 

and developing data appropriate to support a human health risk assessment.” 

Analysis of Cabrera Report

Number of Practice Rounds

Based on aerial reconnaissance, there is definitive evidence that the Davey Crockett weapon was 

used at PTA. Anywhere from 120 to 400 pistons were identified by air at PTA (30 to 100 in four 

locations).  Because of the sparse vegetation on PTA, the Army is confident that this is 

probably the extent of practice firing at PTA, although it cannot be ruled out that other locations 

were missed.  If this estimate is correct, up to 400 firings of the weapon took place. However, 

the number of times the weapon was fired based on aerial reconnaissance can only be roughly 

estimated by this method.  If vegetation or terrain blocked visual recognition, one may have not 

been able to identify a firing location, or the presence of discharged pistons.  To be 

conservative, I would use the upper end of this range. Note that the Davey Crockett practice 

rounds were made of plastic with an explosive charge.  They would not leave a signature on the 

firing range after more than 50 years. (As noted above, I have confirmed that the practice rounds 

did not contain DU.)

Number of Spotting Rounds

I have estimated that up to 120 to 2,000 spotting rounds were fired on the PTA. The Army has 

stated anywhere from one to five spotting rounds were used for each practice round. Again, I 

would use the upper end of this range, because of the roughness of the estimates. The spotting 

round was made of a DU/molybdenum alloy, containing 92% DU, weighing 6.7 ounces each.  

Thus, if the maximum number were fired, 770 pounds of DU would be present on PTA.  (If 

only one spotting round was fired for each practice round, there would be 46 pounds on PTA.)  

Further evidence of the amount of spotting rounds was revealed in the archival survey.  It was 

confirmed that 714 spotting rounds were shipped, containing 275 pounds of DU.  In my 

opinion, this is not definitive – merely it is indicative that at least one shipping document was 

located.  Record searches of shipping papers dating back 50 years cannot be relied on as a 

definitive source – but may be used as a first step in understanding if there is a problem. It should 

be noted that the ITRC UXO Team stated that “It is critically important to recognize the potential 

limitations of many initial historical reviews. The historical research may not be exhaustive and 

may not have identified all potential munitions sites or hazards”.  Furthermore it states that 
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“Some initial historical reviews may be cursory reviews that are not intended to be an 

all-inclusive, exhaustive review of available historical records. Such reviews are usually intended 

to provide enough information to identify areas that require an immediate response or to 

prioritize the site for the next step in the munitions response.”   

It should be noted that I personally have not performed an archival search, and have not 

reviewed the Archival Search by the US Army Corps of Engineers (2007), except for the 

summation in the Technical Memorandum. There is no information about the use of the Davey 

Crockett in the summation with regards to PTA, only that there were 12 firing ranges on PTA.  

However, the Army’s Radiation Health Specialist feels confident that only 714 spotting rounds 

were shipped. 

Location of the DU

The Army attempted to get a better picture of the extent and location of DU on PTA by using 

radiation detectors in the field.  Because DU is primarily an alpha emitter – it does not travel far 

and can be easily shielded, detection is very difficult.  Ground surveys using radiation detectors 

suffer if one is not immediately above an item, so long as it is not shielded.  As noted in the 

Army’s analysis, upon identifying the firing locations, estimates of four impact areas were made. 

Personnel traveled to the likely impact areas - however in the scoping survey, “the rough terrain 

limited accessibility to the suspected impact areas”. During one trip, no spotting rounds were 

identified; during a second trip one spotting round was identified.  This highlights the 

limitations of scoping survey, but says little about the presence or extent of DU on the range. 

Soil samples and laboratory analysis are the most reliable technique for identifying the presence 

and migration of DU. However, soil samples depend on locating the sites where the rounds have 

fallen. The samples that were taken were taken from the perimeter of the impact area, and are not 

reliable indicator of what is on the site.  No other biological, air or groundwater analysis was 

done to more accurately identify the location of the DU.

All that being said, there is little reliable information about the location of DU on the four impact 

areas.

Health Threat of DU

The health effects of DU are controversial. The science surrounding DU’s effects on the body is 

rapidly expanding due in large part to the concerns that have arisen from its use in weapon 

systems deployed in the Gulf War and the 1999 NATO action in the former Yugoslavia and the 

health effects that are known as Gulf War Syndrome. DU is primarily dangerous to people when 

it gets inside the body: through ingestion or inhalation. Inside the body, DU creates risks both as 

a toxic heavy metal and as a radioactive material. Exposure to DU in water is regulated largely 

because uranium is known to be nephrotoxic (toxic to the kidneys).  

But health effects can only present themselves if there are exposure pathways.  Below I have 

briefly described the issues involved with the two major potential pathways at PTA. One is 

through inhalation, the other through ingestion of drinking water. 

Inhalation

Inhalation is of concern both in the short term and the long term.  In the short term, it is 

probably more critical to workers in the field than residents of the island. It is unlikely, in my 

opinion, that small particles of DU would be inhaled unless the person was in the immediate 
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vicinity. Wind-carried particles would not likely carry very far because of the weight of the DU.  

Because the spotting rounds were not vaporized, but broke into fragments, off-site inhalation 

would be unlikely. Homeowners nearby took air samples and had them analyzed, and there did 

not appear to be the presence of uranium above background.  Although the samples were 

collected by the Homeowners Association and the chain of custody and quality control probably 

did not follow general procedures, I would have expected the same result.

However, should changes to the land-use take place, recreational or other users could be exposed 

to DU through this pathway.

Ingestion

Infiltration and percolation of surface water could potentially dissolve and transport chemicals 

deposited in surface soils to the subsurface, including DU. However, it is posited by the Army 

that most of the mass of chemical residues are expected to dissolve relatively slowly in water and 

would remain in shallow soils. A Professor at the University of Hawaii has stated that “the high 

binding affinity that U (Uranium) has for Fe (iron)-rich particulates found in Hawaii soils should 

help immobilize the U (i.e., DU particles) near the point of impact.” I agree that geochemistry of 

the site makes it unlikely that DU is leaching from the surface to the groundwater. However, 

because of the sparseness of information about groundwater, and the fact that it supplies the 

majority of drinking water for the Island, long-term monitoring of groundwater, as recommended 

below, is important. 

Recommendations

I have several recommendations for further action.

1. Ensure follow through on Cabrera’s recommendations

The Army is just beginning to follow up on the Cabrera recommendations (i.e., “the

Army conduct a characterization survey of the impact range, with an emphasis on

defining the impact areas, eliminating areas where possible from further evaluation, and

developing data appropriate to support a human health risk assessment”). Greg Komb

indicated that the Army is flying over the impact areas with radiation detection devices,

using low-flying helicopters to detect radiation anomalies.   In my opinion, it’s

unlikely that a helicopter would be able to distinguish readings from natural

background. However, Greg Komb has stated that in flat terrain over the Scofield

Barracks, he was able to discern the presence of DU.  Regardless, aerial radiation

detection would be gross, and in my opinion, I would not rely on it for evidence. Instead

statistically significant soil samples analyzed by mass spectrometry and field radiation

detection should be carried out, except where there are concerns about safety due to the

unexploded ordinance in the impact areas.

2. Establish Long-Term Monitoring

Long-term monitoring of soil and groundwater is essential to ensure that DU is not

migrating through the environment.  In particular, potable supplies of groundwater

should be monitored.  After any DU is found and cleared, then perimeter sampling of

soil should be sufficient. I would recommend that the sampling be done annually, and

after five years with no indication of DU, it may be adjusted to once every two years.

Potable water supplies should be monitored annually. In addition, and as the Army

intends, if there is any construction activity on PTA, soil samples and radiation
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detection should take place.  If any DU is found, then a wider area should be surveyed.

3. Defining a Hazard

During my conversation with Greg Komb he stated that unless there were a hazard it

would be unlikely that the Army would take active steps to remediate the area.  I asked

him what this meant, using the example that if he discovered 2,000 spotting rounds,

would he consider this a hazard? The question was left unanswered. The Army needs to

inform the public about how they would define a hazard that would lead to further

action. From my review of munitions response documents, hazard assessment is based

on a site-by-site analysis, and does not have strong regulatory guidance. Keep in mind,

however, that probably the greatest hazard on PTA is from UXO.

Sources of Information

Phone with Howard Sugai (Indoor and Radiological Health Branch), Department of the Army: 

imcom-pacific-du@hawaii.army.mil, July 23, 2008

Phone with Greg Komb, Radiation Health and Safety Specialist, U.S. Army, July 28, 2008

Final Environmental Impact Statement (EIS) Army Transformation of the 2nd Brigade, 25th 

Infantry Division (Light), to a Stryker Brigade Combat Team (SBCT) May 2004.

Correspondence and Public Information Releases by the Waiki’i Homeowners Association

Literature Search of the Davey Crockett Weapon

Final Technical Memorandum: Depleted Uranium Scoping Investigations, Makua Military 

Reservation, Pohakuloa Training Area, Schofield Barracks Impact Area, Islands of Oahu and 

Hawaii, Prepared for Department of the Army, Cabrera Services, April 2008

Presentation Depleted Uranium Update Installation Management Command – Pacific COL 

Howard Killian, Deputy Region Director January 2008 

Presentation of Kenneth H. Rubin, Ph.D., Professor and Chair of the Volcanology, Geochemistry 

and Petrology Division, Department of Geology and Geophysics, School of Ocean and Earth 

Science and Technology, University of Hawaii

Science for the Vulnerable Setting Radiation and Multiple Exposure Environmental Health 

Standards to Protect Those Most at Risk, Arjun Makhijani, Ph.D., Brice Smith, Ph.D., Michael 

C. Thorne, Ph.D., Chapter 8, October 19, 2006

Interstate Technology Regulatory Council (ITRC), Munitions Response Historical Records 

Review, November 2003
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From: 
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To: 

Subject: 

Attachments: 

Cory <333cory@gmail.com> 

Sunday, May 22, 2022 6:47 PM 

G70 - ATLR PTA EIS 

Sierra Club 

ISSUE MIL US HI Pohakuloa 2022 5-22 fire.docx 

Aloha,  

Please acknowledge receipt. 

Adding to our eariier comments, please consider information from the attached article. 

mahalo, Cory Harden, Sierra Club, Hawai'i Island Group 
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Firefighters complain about unsafe conditions at PTA 

By MICHAEL BRESTOVANSKY Hawaii Tribune-Herald | Sunday, May 22, 2022, 12:05 a.m. 

The U.S. Army is addressing complaints by federal firefighters about unsafe conditions at Pohakuloa 
Training Area, according to an Army official. 

In March, firefighters at PTA made a complaint to the U.S. Department of Labor Occupational Safety and 
Health Administration listing several unresolved safety violations. Those violations included a missing 
fire suppression system in the living quarters of the PTA fire station, reportedly requiring firefighters to 
live in decades-old prefrabricated steel Quonset huts without a formal kitchen area, and forcing them to 
wash dishes in a makeshift area by their toilet and shower. 

Other violations reported included a lack of proper fit-testing for breathing apparatuses and masks, a 
nonfunctioning ventilation system that failed to remove gases from fire trucks, and other safety rules 
not being followed. 

Furthermore, firefighters reported concerns earlier this month that the U.S. Army wanted to conduct a 
prescribed burn at Pohakuloa despite insufficient manpower and equipment to keep the fire under 
control. 

Michael Donnelly, spokesman for the Hawaii U.S. Army Garrison, issued a statement last week 
acknowledging the complaints and seemingly indirectly confirming some of them, but claiming that 
others already have been resolved. 

“U.S. Army Garrison Hawaii is in the final stages of transitioning our team to a new, and required, fire 
station on PTA,” wrote Donnelly. “U.S. Army Garrison Hawaii is actively addressing the requirements to 
install a fire suppression system in the facility, with construction starting early in fiscal year 2023. A 
separate sink to facilitate dishwashing was installed outside of the bathroom in the fall of 2021 and 
corrected within weeks of learning about the situation.” 

Donnelly also stated that replacement and repair of equipment occurs on a timeline set by the 
Department of Defense and the Department of the Army based on fiscal year congressional funding. 

He added that PTA’s current operational firefighting fleet includes “two wildland firefighting brush 
trucks operational with another in the shop for routine services, two fire engines, two ambulances, one 
crash truck, one tanker, and multiple command and utility vehicles.” 

But firefighters insist that the situation at PTA is intolerable. 

“What (Donnelly) doesn’t say is that those two brush trucks are barely standing,” said Kaanapu 
Jacobsen, president of the Federal Firefighters of Hawaii union. “The crash truck only has half a tank of 
the foam it needs, and those command vehicles can’t be driven by us because they don’t have lights and 
other equipment. We’re not allowed to drive them.” 

Jacobsen said the firefighters filed two more complaints Friday regarding “managerial mismanagement” 
surrounding overtime and other concerns. 
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“They are lacking in so many areas,” Jacobsen said, adding that Army officials investigating the 
complaints earlier in the week agreed. 

“They couldn’t believe what they were seeing,” Jacobsen said. “Folks in (Washington) D.C. said these are 
some of the worst living conditions in the country.” 

Donnelly also stated the U.S. Army Garrison has not and does not plan to conduct prescribed burns 
within PTA this year, and will only do so “once all of the required personnel, equipment, coordination, 
and safety protocols (are) in place.” 

Jacobsen agreed that the PTA firefighters are woefully underequipped — at minimum, PTA requires 13 
firefighters on duty per shift, but it currently averages only six, he said. 

“If we had a fire now, we could not respond to it,” Jacobsen said. 

But he added that the current leadership at PTA is “very young and inexperienced,” which Jacobsen said 
has led them to make rash decisions such as ordering a controlled burn without understanding the risks. 

Neither Jacobsen nor Donnelly have received a final report from OSHA inspectors who visited PTA in 
March, nor from the Army investigation earlier this week. 

Reporter John Burnett contributed to this story. 

Email Michael Brestovansky at mbrestovansky@hawaiitribune-herald.com. 
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R
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 c
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 D
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 c
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 D
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 c
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 c
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 c
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 m
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l c
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t f
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l p
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 c
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 c
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PR
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ES
 

  1.
  W

H
EN

 T
O

 C
O

N
SU

LT
   

  
a.

  T
he

 D
oD

 C
om

po
ne

nt
s s

ha
ll 

co
ns

ul
t w

ith
 N

H
O

s:
  

  
 

(1
)  
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he
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pr

op
os

in
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nd
er
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ng
 th

at
 m

ay
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ff
ec
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 p

ro
pe
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r p
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r c
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N
H
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m
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g 
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 p
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, f
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f c
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 p
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 C
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 m
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t c
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 c
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N
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 m
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 b
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N
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H
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s d
ef

in
ed

 in
 th

e 
G

lo
ss

ar
y)

.  
 

(5
)  

W
he

n 
pr

op
os

in
g 

an
 a

ct
io

n 
th

at
 m

ay
 a

ff
ec

t a
 p

ro
pe

rty
 o

r p
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at
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 o
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e 
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r. 
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 c
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 C
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d 
to

, i
ns

of
ar

 a
s p

ra
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 c
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O
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at
io

na
l a

nd
 m

is
si

on
 re

qu
ire

m
en

ts
, c
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 c
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 c
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 c
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 D
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 C
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ct
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i. 

 
 b.

  A
s a
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f H
aw

ai
i o
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an
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at

io
n 
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ta

bl
is

he
d 
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 p

ro
m

ot
e 
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e 
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te

re
st

s o
f N

at
iv

e 
H

aw
ai

ia
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, t
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 O
ff
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e 

of
 H

aw
ai

ia
n 

A
ff

ai
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 (O
H

A
) (

se
e 

ht
tp

://
w

w
w
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ha
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m

ay
 p

ro
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de
 th
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D

oD
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om
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ne
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s w
ith
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to
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at
e 
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fo
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at

io
n 

an
d 
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m
m

en
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tio
ns
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ro
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te
 c

on
ta

ct
s 

re
la

tiv
e 

to
 a

 p
ar

tic
ul

ar
 p

ro
po

se
d 

ac
tio

n.
  O

H
A

 m
ay

 a
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o 
as

si
st

 th
e 

D
oD

 C
om

po
ne

nt
s w

ith
 

co
ns

ul
ta

tio
n 
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ro

ug
h 

di
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em
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at
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n 
of
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ic
es

 a
nd

 a
nn

ou
nc

em
en

ts
 o

f p
ro

po
se

d 
D

oD
 C

om
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ne
nt
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tio
ns

 th
at

 m
ay

 a
ff

ec
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es
ou

rc
es

 o
f r

el
ig

io
us

 a
nd

 c
ul

tu
ra

l i
m

po
rta

nc
e 

to
 N

H
O

s. 
 c.

  A
s a

 p
ra

ct
ic

al
 m

at
te

r, 
th

e 
D

oD
 C

om
po

ne
nt

s m
ay

 fi
nd

 it
 h

el
pf

ul
 to

 c
on

ta
ct

: 
 (1

)  
In

di
vi

du
al

 N
at

iv
e 

H
aw

ai
ia

ns
 a

nd
 o

th
er

s w
ho

 m
ay

 h
av

e 
sp

ec
ifi

c 
kn

ow
le

dg
e 

ab
ou

t t
he

 
hi

st
or

y 
an

d 
cu

ltu
re

 o
f a

n 
ar

ea
 th

at
 m

ay
 h
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e 

th
e 
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te
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ia

l t
o 

be
 a
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er

se
ly

 a
ff

ec
te

d 
by

 a
 p

ro
po

se
d 

D
oD

 C
om
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n.
 

 (2
)  

In
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vi
du

al
 N

at
iv

e 
H

aw
ai

ia
ns
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nd

 o
th

er
s w

ho
 li

ve
 n

ea
r a

n 
ar

ea
 th

at
 m

ay
 b

e 
af

fe
ct

ed
 b

y 
a 

pr
op

os
ed

 D
oD

 C
om

po
ne

nt
 a

ct
iv

ity
 a

nd
 w

ho
 re

gu
la

rly
 u

se
 th

e 
ar

ea
 fo

r c
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R
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r p
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 p
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 c
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 p
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 p
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 p
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s m
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t f
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 re
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s m
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e 
N

at
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f c
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ra
ig

ht
fo

rw
ar

d.
 W

ha
t d

oe
s “

m
iti

ga
bl

e”
 

m
ea

n,
 if

 tr
ad

iti
on

al
 p
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 o
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l d
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 d
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 c
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 o
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 b
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 m
ig

ht
 ʻu

aʻ
u 

no
 lo

ng
er

 fi
nd

 th
is

 la
nd

sc
ap

e 
ho

sp
ita

bl
e?

 It
 is

 p
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 p
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 d
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s m
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 p
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ra
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 p
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e 

N
o 

A
ct

io
n 

A
lte

rn
at

iv
e,

 it
 is

 n
ot

ed
 th

at
 

cu
ltu

ra
l p

ra
ct

ic
es

 w
ou

ld
 b

en
ef

it 
fr

om
 th

e 
ab

se
nc

e 
of

 A
rm

y 
in

vo
lv

em
en

t. 
H

er
e,

 I 
m

us
tw

ho
le

he
ar

te
dl

y 
ag

re
e.

Th
e 

re
m

ov
al

 o
f t

he
 A

rm
y 

fr
om

 th
es

e 
la

nd
s w

ou
ld

 b
e 

of
 b

en
ef

it 
to

 K
ān

ak
a 
ʻŌ

iw
i w

ho
 w

is
h 

to
 b

ui
ld

 
pi

lin
a 

(r
el

at
io

ns
hi

ps
) w

ith
 P
ōh

ak
ul

oa
. C

ul
tu

ra
l c

on
ne

ct
io

ns
 to

 th
e 

la
nd

 a
re

 b
en

ef
ic

ia
l t

o 
pe

op
le

 a
nd

 to
 th

e
co

nt
in

ue
d 

he
al

th
 a

nd
 p

ro
sp

er
ity

 o
f t

he
la

nd
, i

ts
el

f.

H
az

ar
do

us
 a

nd
 T

ox
ic

 M
at

er
ia

ls
 a

nd
 W

as
te

s 

R
at

he
r t

ha
n 

fo
cu

si
ng

 o
n 

th
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 in
 g

en
er

al
 th

at
 th

e 
U

.S
. m

ilit
ar

y 
ha

s 
to

w
ar

d 
he

al
th

 a
nd

 s
af

et
y 

of
 s

ol
di

er
s 

an
d 

ci
vi

lia
ns

.  
A 

co
nd

iti
on

 o
f a

ny
 le

as
e 

re
ne

w
al

 a
ct

io
n 

m
us

t r
eq

ui
re

 
im

m
ed

ia
te

 c
le

an
up

 o
f t

ra
in

in
g 

de
br

is
.

Th
es

e 
an

d 
ot

he
r p

itf
al

ls
 in

 th
e 

lo
gi

c 
of

 th
e 

dr
af

t E
IS

 a
re

 n
ot

 n
ew

.  
M

an
y 

ha
ve

 b
ee

n 
pr

es
en

te
d 

in
 a

 J
ul

y 
24

, 2
01

7 
le

tte
r f

ro
m

 th
e 

au
th

or
 o

f t
he

se
 c

om
m

en
ts

 to
 M

s.
 A

m
y 

Sn
yd

er
, t

he
 S

en
io

r P
ro

je
ct

 M
an

ag
er

 o
f t

he
 N

R
C

 M
at

er
ia

ls
 D

ec
om

m
is

si
on

in
g 

Br
an

ch
.

R
em

ov
in

g 
th

e 
D

U
 fr

om
 P

TA
 c

an
 re

du
ce

 a
ny

 ri
sk

.  
An

 e
st

im
at

e 
w

as
 g

iv
en

 to
 th

e 
N

R
C

 fo
r 

su
ch

 a
 c

le
an

up
 a

nd
 it

 w
as

 e
st

im
at

ed
 to

 b
e 

$6
0 

m
illi

on
 d

ol
la

rs
, a

 s
m

al
l p

ric
e 

co
m

pa
re

d 
to

 
th

e 
$7

.5
 b

illi
on

 d
ol

la
rs

 a
 y

ea
r t

he
 d

ra
ft 

EI
S 

es
tim

at
es

 th
e 

m
ilit

ar
y 

co
nt

rib
ut

es
 e

ve
ry

 y
ea

r 
in

 H
aw

ai
i (

Se
ct

io
n 

3.
10

.4
).

In
 th

is
 o

ne
 to

pi
ca

l a
re

a 
of

 th
e 

en
vi

ro
nm

en
ta

l r
es

ou
rc

e 
se

ct
io

n,
 ju

st
 1

 in
 1

5 
se

ct
io

ns
, I

ha
ve

 d
oc

um
en

te
d 

ho
w

 m
is

in
fo

rm
at

io
n 

ha
s 

be
en

 a
llo

w
ed

 to
 b

ec
om

e 
di

si
nf

or
m

at
io

n,
 

in
te

nt
io

na
lly

 a
nd

 p
ur

po
se

ly
 d

es
ig

ne
d 

to
 d

ec
ei

ve
.  

Th
er

e 
ar

e 
ot

he
r i

ss
ue

s 
as

 w
el

l s
uc

h 
as

 th
e 

cl
ai

m
 th

at
 h

ig
h 

ex
pl

os
iv

es
 w

ill 
no

t b
e 

us
ed

 in
 

D
U

 a
re

as
.  

Ye
t,

in
 a

 d
oc

um
en

t P
ro

gr
am

m
at

ic
 A

pp
ro

ac
h 

fo
r P

re
pa

ra
tio

n 
of

 S
ite

-S
pe

ci
fic

 
En

vi
ro

nm
en

ta
l R

ad
ia

tio
n 

M
on

ito
rin

g 
Pr

og
ra

m
s,

 a
tta

ch
m

en
t 8

 s
pe

ci
fic

al
ly

 a
sk

s 
th

e 
N

R
C

 
no

t t
o 

re
qu

ire
 a

ir 
sa

m
pl

in
g 

du
rin

g 
U

.S
. A

rm
y

us
e 

of
 h

ig
h 

ex
pl

os
iv

es
 (H

E)
 in

 th
e 

R
C

As
.  

Th
e 

R
C

As
 a

re
 th

e 
im

pa
ct

s 
ar

ea
s 

of
 th

e 
D

av
y 

C
ro

ck
et

t s
po

tti
ng

 ro
un

ds
.  

Al
th

ou
gh

 th
er

e 
is

 a
 D

ep
ar

tm
en

t o
f D

ef
en

se
 d

ire
ct

iv
e 

47
15

.1
1 

(2
00

4)
 th

at
 p

ro
hi

bi
ts

 th
e 

us
e 

of
 h

ig
h 

ex
pl

os
iv

es
 in

 th
e 

D
U

 z
on

es
, t

he
re

 is
 a

n 
ex

ce
pt

io
n 

th
at

 it
 is

 a
llo

w
ab

le
 fo

r n
at

io
na

l s
ec

ur
ity
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ob
je

ct
iv

es
.  

Th
er

e 
is

 n
o 

co
nf

irm
at

io
n 

in
 th

is
 d

ra
ft 

EI
S 

th
at

 h
ig

h 
ex

pl
os

iv
es

 h
av

e 
no

t b
ee

n 
us

ed
 in

 D
U

 z
on

es
 o

r w
ill 

no
t b

e 
us

ed
.  

Th
e 

re
fe

re
nc

e 
to

 th
e 

di
re

ct
iv

e 
is

 a
pp

ar
en

tly
 m

ad
e 

as
 a

 d
ef

le
ct

io
n 

of
 th

e 
fa

ct
s.

Th
er

e 
is

 th
e 

st
at

em
en

t c
la

im
in

g 
th

at
 D

U
 is

 4
0 

pe
rc

en
t l

es
s 

ra
di

oa
ct

iv
e 

th
an

na
tu

ra
l 

ur
an

iu
m

.  
Th

at
 is

 tr
ue

 o
nl

y 
fo

r a
 s

pl
it 

se
co

nd
 a

fte
r D

U
 h

as
 b

ee
n 

pu
rif

ie
d 

fro
m

 n
at

ur
al

 
ur

an
iu

m
; w

ith
in

 6
m

on
th

s,
 th

e 
ac

tiv
ity

 o
f t

he
 D

U
du

e 
to

 th
e 

in
gr

ow
th

 o
f r

ad
io

ac
tiv

e 
pr

og
en

y
ha

s 
in

cr
ea

se
d 

ab
ou

t h
al

f a
s 

m
uc

h 
as

 th
e 

or
ig

in
al

 d
ec

re
as

e
(h

ttp
s:

//w
w

w
.w

is
e-

ur
an

iu
m

.o
rg

/ru
p.

ht
m

l).
Su

ch
 a

 c
la

im
 w

ith
ou

t c
la

rif
ic

at
io

n 
is

 d
es

ig
ne

d 
to

 in
te

nt
io

na
lly

 
m

is
le

ad
.

It 
m

ig
ht

 b
e 

un
de

rs
ta

nd
ab

le
 th

at
 th

er
e 

m
ig

ht
 b

e 
on

e 
m

is
st

at
em

en
t t

ha
t w

as
 o

ve
rlo

ok
ed

 in
 

th
e 

re
vi

ew
 o

f t
he

 d
ra

ft 
EI

S 
bu

t t
he

re
 a

re
 to

o 
m

an
y 

he
re

 to
 b

e 
co

in
ci

de
nt

al
.  

Fr
om

 th
is

 
on

e 
to

pi
c 

of
 e

nv
iro

nm
en

ta
l t

ox
in

 a
s 

an
 e

xa
m

pl
e,

 th
e 

us
e 

of
 d

is
in

fo
rm

at
io

n 
to

 re
ac

h 
th

e 
co

nc
lu

si
on

 th
at

 th
e 

fu
ll 

re
te

nt
io

n 
of

 th
e 

St
at

e-
ow

ne
d 

la
nd

 is
 th

e 
le

ad
in

g 
re

co
m

m
en

da
tio

n
is

 re
ve

al
ed

. 
C

le
ar

ly
,t

he
 p

re
pa

re
rs

 o
f t

hi
s 

dr
af

t E
IS

 s
ho

ul
d 

be
 k

no
w

le
dg

ea
bl

e 
of

 th
e 

fa
ct

s 
an

d 
su

ch
 d

is
in

fo
rm

at
on

 u
se

d 
to

 re
ac

h 
th

e 
co

nc
lu

si
on

s 
sh

ou
ld

 h
av

e 
be

en
ca

ug
ht

 
an

d 
co

rre
ct

ed
.

Su
ch

 p
ro

pa
ga

tio
n 

of
 d

is
in

fo
rm

at
io

n 
is

 a
 d

es
ig

ne
d 

ta
ct

ic
 to

 m
is

le
ad

th
os

e 
en

tru
st

ed
 to

 m
ak

e 
th

e 
pr

op
er

 d
ec

is
io

n 
re

ga
rd

in
g 

th
e 

co
nt

in
ua

tio
n 

of
 th

e 
le

as
e 

of
 S

ta
te

-
ow

ne
d 

la
nd

 a
t P

TA
.

SU
M

M
A

R
Y

Th
e 

ac
tio

ns
 p

re
se

nt
ed

 in
 a

dr
af

t E
IS

 a
re

 c
ho

se
n 

to
 in

te
nt

io
na

lly
 s

ke
w

 th
e 

se
le

ct
io

n 
of

 
th

e 
fin

al
 re

co
m

m
en

da
tio

n 
to

w
ar

d 
th

e 
ch

oi
ce

 th
e 

U
.S

. A
rm

y 
w

an
ts

.  
As

 s
uc

h,
 th

e 
dr

af
t 

EI
S 

is
 fa

ta
lly

 fl
aw

ed
 a

nd
 m

us
t b

e 
co

m
pl

et
el

y 
re

w
rit

te
n 

be
fo

re
 a

 fi
na

l E
IS

 is
 w

rit
te

n 
an

d 
an

y 
ac

tio
n 

on
 le

as
e 

ex
te

ns
io

n 
is

 c
on

si
de

re
d.

Th
e 

dr
af

t E
IS

 h
as

 fa
ile

d 
to

 p
ro

vi
de

 c
le

ar
an

d 
co

nv
in

ci
ng

 e
vi

de
nc

e 
th

at
 S

ta
te

-o
w

ne
d 

la
nd

 
is

 n
ee

de
d 

to
 c

on
tin

ue
 th

e 
tra

in
in

g 
op

er
at

io
ns

 a
t P

TA
.  

Al
l f

un
ct

io
ns

 o
f S

ta
te

-o
w

ne
d 

la
nd

 
ca

n 
be

 re
m

ov
ed

 to
 U

.S
. G

ov
er

nm
en

t-o
w

ne
d 

la
nd

 a
t P

TA
 w

ith
 th

e 
ad

va
nt

ag
e 

of
 

pr
ov

id
in

g 
th

e 
op

po
rtu

ni
ty

 o
f u

pg
ra

di
ng

 a
nd

 m
od

er
ni

za
tio

n 
of

 th
os

e 
fa

ci
lit

ie
s.

  T
he

 
ca

nt
on

m
en

t a
re

a 
an

d 
ai

rfi
el

d 
ar

e 
al

re
ad

y 
on

 U
.S

. G
ov

er
nm

en
t-o

w
ne

d 
la

nd
.  

Th
e 

BA
X 

fa
ci

lit
y 

is
 a

lre
ad

y 
co

nf
ig

ur
ed

 a
s 

di
gi

ta
la

n 
d 

cn
 b

e 
re

lo
ca

te
d 

to
 a

ny
 s

eg
m

en
t o

f U
.S

> 
G

ov
er

nm
en

t o
w

ne
d 

la
nd

.
In

 fa
ct

, t
he

 d
ra

ft 
EI

S 
co

m
pl

et
el

y 
ig

no
re

s 
th

e 
po

ss
ib

ilit
y 

of
 

us
in

g 
ot

he
r m

ilit
ar

y 
fa

ci
lit

ie
s 

th
at

 w
ou

ld
 b

e 
su

pe
rio

r t
o 

PT
A 

fo
r t

he
 tr

ai
ni

ng
 a

sp
ec

ts
 it

 
sa

ys
 a

re
 n

ee
de

d.
Fo

rt 
C

ar
so

n,
 C

ol
or

ad
o 

is
 a

n 
ex

ce
lle

nt
 a

lte
rn

at
iv

e 
or

 a
dj

un
ct

.  
In

 
ad

di
tio

n,
 P

TA
 is

 tr
ai

ni
ng

 o
nl

y,
 n

ot
 a

 b
as

e 
fo

r r
ap

id
 d

ep
lo

ym
en

t o
f t

ro
op

s 
in

 th
e 

In
do

-
Pa

ci
fic

 re
gi

on
.

A 
si

m
pl

e 
so

lu
tio

n 
is

 a
va

ila
bl

e 
fo

r t
he

 c
on

ce
rn

 e
xp

re
ss

ed
 b

y 
th

e 
dr

af
t E

IS
 a

bo
ut

 
co

nn
ec

tiv
ity

 a
m

on
g 

th
e 

U
.S

. G
ov

er
nm

en
t o

w
ne

d 
pa

rc
el

s 
at

 P
TA

 if
 th

e 
St

at
e-

ow
ne

d 
la

nd
 

le
as

e 
is

 n
ot

 re
ne

w
ed

.  
Th

e 
St

at
e 

ca
n 

pr
ov

id
e 

lim
ite

d 
rig

ht
s-

of
-w

ay
 a

m
on

g 
th

e 
U

.S
. 

G
ov

er
nm

en
t-o

w
ne

d 
pa

rc
el

s.
  T

hi
s 

w
ou

ld
 b

e 
a 

su
pe

rio
r b

es
t-a

ct
io

n 
al

te
rn

at
iv

e.
  O

ne
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co
nn

ec
to

r a
lre

ad
y 

ex
is

ts
 a

s 
th

e 
dr

af
tE

IS
 s

ta
te

s 
th

at
 th

e 
D

an
ie

l K
 In

ou
ye

 P
ar

kw
ay

 is
 th

e 
co

nn
ec

to
rr

ou
te

be
tw

ee
n 

Ke
ʻā

m
uk

u 
an

d 
th

e 
ca

nt
on

m
en

t a
re

a
an

d 
ai

rfi
el

d.

An
ot

he
r i

ss
ue

 is
 th

e 
fa

ir 
va

lu
e 

fo
r l

ea
si

ng
 th

e 
la

nd
.  

A 
fa

ir 
va

lu
e 

eq
ui

va
le

nt
 to

 th
at

 o
f t

ax
 

ra
te

s 
fo

r i
m

pr
ov

ed
 c

om
m

er
ci

al
 p

ro
pe

rty
 u

se
 s

ho
ul

d 
be

 p
ai

d 
fo

r t
he

 u
se

 o
f t

he
 la

nd
 a

s 
w

el
l a

s 
fin

an
ci

al
 c

on
si

de
ra

tio
n 

fo
r t

ak
in

g 
its

 v
al

ue
 fo

r o
th

er
 fu

tu
re

 p
ur

po
se

s.

Th
e 

dr
af

t E
IS

 s
ug

ge
st

s 
th

at
 c

on
su

lta
tio

n 
an

d 
ag

re
em

en
ts

 m
ig

ht
 o

cc
ur

 if
 th

e 
St

at
e-

ow
ne

d 
la

nd
 le

as
e 

is
 re

ne
w

ed
.  

Th
os

e 
co

ns
ul

ta
tio

ns
 a

nd
 a

gr
ee

m
en

ts
 m

us
t b

e 
in

 p
la

ce
 

be
fo

re
 a

ny
 le

as
e 

ex
te

ns
io

n 
is

 c
on

si
de

re
d.

W
ith

 th
e 

se
ve

n 
ye

ar
s 

re
m

ai
ni

ng
 o

n 
th

e 
ex

is
tin

g 
le

as
e,

 th
er

e 
is

 a
de

qu
at

e 
tim

e 
fo

r t
he

 
U

.S
. G

ov
er

nm
en

t t
o 

m
ov

e 
al

l f
ac

ilit
ie

s 
to

 U
.S

. G
ov

er
nm

en
t-o

w
ne

d 
la

nd
.

M
in

im
al

ly
, a

 3
-

ye
ar

 e
xt

en
si

on
 c

ou
ld

 b
e 

gr
an

te
d 

to
 m

ee
t t

he
 U

.S
. A

rm
y

st
at

ed
 1

0-
ye

ar
 ti

m
e-

fra
m

e.
  T

he
 

25
-y

ea
r p

er
io

d 
st

at
ed

 a
s 

ne
ed

ed
fo

r u
se

 a
fte

r c
on

st
ru

ct
io

n 
th

en
be

co
m

es
 m

oo
t.

Th
e 

im
pl

ic
at

io
n,

 if
 fu

ll 
re

te
nt

io
n 

of
 th

e 
le

as
e 

is
 d

en
ie

d,
 to

 n
o 

lo
ng

er
 p

ro
vi

de
 s

up
po

rt 
fo

r 
ci

vi
l n

ee
ds

,s
uc

h 
as

 fi
re

 p
ro

te
ct

io
n 

or
 m

ed
ic

al
 re

sp
on

se
,i

s 
a 

ve
ile

d 
th

re
at

.  
It 

is
 a

 tr
ue

 
pi

ct
ur

e 
of

 th
e 

la
ck

 o
f s

in
ce

rit
y 

in
 c

la
im

s 
of

 s
te

w
ar

ds
hi

p 
an

d 
co

op
er

at
io

n 
by

 th
e 

U
.S

. 
Ar

m
y.

  I
f a

ny
 S

ta
te

-o
w

ne
d 

la
nd

 is
 le

as
ed

 to
 th

e 
U

.S
. A

rm
y,

 a
 fu

ll 
an

d 
co

m
pr

eh
en

si
ve

ag
re

em
en

t o
f s

te
w

ar
ds

hi
p 

w
ith

 s
pe

ci
fie

d 
pe

na
lti

es
fo

r n
on

-c
om

pl
ia

nc
e 

m
us

t b
e 

in
cl

ud
ed

 
in

 a
ny

 le
as

e 
ag

re
em

en
t.

As
 w

ith
 c

ur
re

nt
 c

on
di

tio
n 

of
 n

on
-le

as
e 

re
ne

w
al

, i
f a

ny
 a

lte
rn

at
iv

e 
is

 c
ho

se
n 

fo
r t

he
 U

.S
. 

Ar
m

y 
to

 re
ta

in
 p

ar
t o

f t
he

 S
ta

te
-o

w
ne

d 
la

nd
, t

he
n 

th
er

e 
m

us
t b

e 
a 

co
m

pr
eh

en
si

ve
 

en
vi

ro
nm

en
ta

l a
na

ly
si

s 
an

d 
cl

ea
nu

p 
of

 th
e 

la
nd

, n
ot

 to
 m

ee
t s

om
e 

re
gu

la
to

ry
 s

ta
nd

ar
d 

of
 a

cc
ep

ta
bl

e 
ris

k,
 b

ut
 m

iti
ga

te
d 

as
 c

lo
se

 a
s 

po
ss

ib
le

 to
 th

e 
or

ig
in

al
 c

on
di

tio
n.

Th
e 

st
at

em
en

t i
n 

th
e 

dr
af

t E
IS

in
 S

ec
tio

n 
3.

5.
4.

12
th

at
 s

ay
s

“If
 th

e 
la

nd
 u

se
 o

f t
he

 D
U

 ra
ng

es
 

re
m

ai
ns

 m
ilit

ar
y,

 D
U

 c
le

an
up

 is
 n

ot
 n

ec
es

sa
ry

,” 
is

 a
n 

in
to

le
ra

bl
e 

an
d 

ab
ys

m
al

 s
ta

te
m

en
t

th
at

 e
xp

re
ss

es
 th

e 
ab

se
nc

e 
of

 u
nd

er
ly

in
g 

re
sp

ec
t f

or
 a

ll 
la

nd
 a

nd
 c

ul
tu

re
.  

It 
ig

no
re

s
th
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Petition Letter 



  



Pōhakuloa Training Area Environmental Impact Statement Testimony 
[Petition Letter] 

We call for the termination of the lease of 23,000 acres of Hawai'i public trust land at Pōhakuloa Training 
Area (PTA) to the U.S. Army. This land was leased for $1 to the Army in 1964 for a term of 65-years. In 
violation of the terms of the lease, the Army has damaged native ecosystems, left unexploded ordnance, 
depleted uranium, and other contaminants, and harmed Native Hawaiian cultural sites. Although the 
lease expires in 2029, the U.S. military is seeking to renew the lease as quickly as possible. Over the years 
the military have destroyed, destructed, and used the area of Pōhakuloa as their target practice. Through 
this our native ecosystems, plants, animals, environment, and cultural and sacred Hawaiian sites have 
been destroyed. If they continue, a vital part of our island will be destroyed, unsafe, and uninhabitable 
for all., The military has shown over the years that their priority is not to take care of the environment, 
area they are in, the native plants and animals, and Hawaiian cultural sites around them. They prioritize 
war and using our land for their target practice over their impacts on the lands they occupy., I call for the 
return of the 23,000 acres of State leased land to the Kanaka Maoli and that it not be leased again to the 
Department of Defense for destruction through bombing, artillery fire and other military types of 
destruction.  
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United States Department of the Interior 

OFFICE OF THE SECRET ARY 
Office of Environmental Policy and Compliance 

IN REPLY REFER TO: 

ER 24/0156 

U.S. Army Garrison-Hawai'i 
Directorate of Public Works 
Environmental Division 
948 Santos Dumont Ave 
Building 105, 3rd Floor 

2800 Cottage Way, Room E-1712 

Sacramento, CA 95825 

June 7, 2027 

Wheeler Army Airfield, HI 96857 

Subject: U.S. Department of the Interior Comments on the Army Training Land Retention at 
Pohakuloa Training Area, Second Draft Environmental Impact Statement, 
Pohakuloa Training Area, Island Of Hawai 'i, Hawai 'i 

Dear ATLR PTA EIS Team: 

The U.S. Department of the Interior (Department) has reviewed the March 2024 Army Training 
Land Retention at Pohakuloa Training Area, Second Draft Environmental Impact Statement, 
Pohakuloa Training Area, Island Of Hawai 'i, Hawai 'i (DEIS). The Department offers General 
and Specific comments on the DEIS, which include contributions from the U.S. Fish and 
Wildlife Service (Service) under the authorities of the Endangered Species Act of 1973 (ESA), 
as amended (16 U.S.C. 1531 et seq.). The comments are based on review of the DEIS and other 
information available to the Service. 

General Comments 

The Army proposes to retain up to approximately 22,750 acres of the 23,000 acres of State
owned land at Pohakuloa Training Area (PTA) in support of continued military training to meet 
its ongoing training requirements. The proposed action would enable the continuation of 
ongoing activities (military training; facility, utility, and infrastructure maintenance and repair 
activities; resource management actions; and associated activities such as emergency services) 
on State-owned land retained by the Army. The DEIS presents and analyzes impacts of three 
action alternatives: Alternative 1 (Maximum Retention) 22,750 acres of State-owned land 
retained and 250 acres not retained; Alternative 2 (Modified Retention) 19,700 acres of State
owned land retained and 3,300 acres not retained; Alternative 3 (Minimum Retention and 
Access) 10,100 acres of State-owned land retained and 12,900 acres not retained; and a No 
Action Alternative, no State-owned land retained. 

The DEIS also presents and analyzes impacts of lease compliance actions, described as those 
actions conducted following expiration of the current lease and in accordance with the lease or 
otherwise negotiated with the State, to the extent feasible, within State-owned land not retained. 
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The lease compliance actions are not part of the proposed action but would be triggered by 
expiration of the current lease for the State-owned land not retained under the various 
alternatives. As such, these lease compliance actions are considered connected actions under 
NEPA (40 C.F.R. 1508.25(a)(l)). 

ESA Compliance 

Impacts of the Army's ongoing activities on threatened and endangered species and designated 
critical habitat are addressed by existing consultations in accordance with section 7 of the ESA 
(Enclosure 1 ). The existing consultations also describe agreed-upon conservation measures for 
threatened and endangered species and designated critical habitat that the Army is required to 
implement in association with its ongoing activities. 

The Department recommends the Army consider re-initiation of consultation in accordance with 
section 7 of the ESA regarding any changes to the Army's ongoing activities (e.g. military 
training and operations, conservation measures, etc.) and associated impacts to threatened and 
endangered species and their habitats as a result of the outcome of the proposed land retention 
action. We also acknowledge that the Army is currently preparing a draft Programmatic 
Biological Assessment which will address ongoing Army activities on U.S. Government- and 
State-owned land at PTA. 

Land Not Retained 

For any State-owned land not retained, the Department recommends that the Army coordinates 
cleanup and restoration activities with the Service to ensure protection of threatened and 
endangered species and the habitat which supports them, as well as perform cleanup and 
restoration activities to a standard which allows for access to conduct management activities for 
the conservation and recovery of threatened and endangered species in areas that support listed 
species. 

It may not be accurate to assume the State would continue current levels of species and habitat 
protections within State-owned lands not retained. First, based on the Army's ongoing training 
and operations, the Army may be required to continue to implement species and habitat 
protections on the land not retained. Second, existing State land management mandates and 
resources may not ensure continuation of the same levels of species and habitat protections in 
these areas. 

Specific Comments 

Section 3.3: Biological Resources, Wildland Fire Management (Page 3-34) 

Wildland fire is a major threat to State-owned lands leased by the Army and other surrounding 
lands including Forest Reserves and most importantly Palila (Loxioides bailleui) Critical Habitat 
(CH). The 2021 Keamuku Fire burned into Palila CH including areas sometimes occupied by 
Palila. The entire population of Palila are restricted to the west slope of Mauna Kea and are 
extremely vulnerable to an extinction event such as a wildland fire, as happened in 2021. The 
Service is willing to work collaboratively with the Army and provide technical assistance in 
support of wildland fire management. 
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Section 3.3: Biological Resources, Leilani Fire (Page 3-34) 

The Department recommends that the Army include all technical reports, after action reports, 
investigations into the cause and any corrective actions that are being applied as a result of the 
Leilani Fire. 

Section 3.3: Biological Resources, Ungulate and Small Mammal Control (Page 3-37) 

Although not on State-owned land, the Cantonment Area is a likely source population for feral 
cats whose range includes wildland areas on Government- and State-owned lands where listed 
seabirds, nene (Branta sandvicensis), and native forests birds occur. The Department 

recommends feral cat control, efforts to contain garbage, and efforts to educate personnel not to 
feed feral cats in areas where food and water are readily accessible, such as the Cantonment 
Area. 

Section 3.3: Biological Resources, Game Management Program (Page 3-37) 

During the 2023 Annual Integrated Natural Resources Management Plan Metrics Meeting, it was 
reported that the Game Management Program has not been fully operational in a number of 
years. Most units have not been open reliably, and there are few mammal hunting days available 
(not every weekend or holiday as described). Unmanaged ungulate populations present a threat 
to the surrounding forested lands including Mauna Kea Forest Reserve and Palila Critical 
Habitat. The large numbers of ungulates visible in areas along the Daniel K. Inouye Highway 

(OKI Highway) on State-leased lands and have led to extreme browsing of native trees and 
shrubs. Additionally, ungulates are often seen crossing OKI Highway and may present a safety 
risk to motorists. The Department recommends increasing public mammal hunting access to the 
maximum extent to assist with managing ungulate populations. We also recommend the Army 
works with the State of Hawaii to implement an ungulate control program. 

Section 3.3.5: Methodology and Significance Criteria (Page 3-54) 

In the discussion of Land Not Retained, the DEIS includes the following statement: "The Army 
would need to re-initiate consultation with USFWS regarding the BO conservation measures for 
this area." The Department recommends including this statement in the assumptions for 
environmental analysis for State-owned land not retained. The criteria presented here are not 
mentioned in DEIS Section 3.3.6: Environmental Analysis. We also recommend providing a 
description or justification in the discussion of (negligible), minor, moderate, and significant 
impacts. 

The Department believes that significant adverse impacts to Federal or State protected species 
could occur in instances when less than 20 percent of the species population occurrence found on 
installation experience a reduction of populations ( numbers of individuals) or the distribution of 
protected species populations. By definition endangered species are at risk of extinction. A 
majority, if not all threatened and endangered species at PTA exhibit declining trends due to 
ongoing threats and stressors. For species with uneven spatial distributions, significant adverse 
impacts to protected species may also occur at levels less than 20 percent. For protected species 
with a large percentage of their total statewide population found within the PT A action area, 
significant adverse impacts would occur in the event of a loss of individuals or reduction in 
distribution. 
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Section 3.3.6.1: Alternative 1: Maximum Retention, Land Retained (Page 3-54) 

Protected species include all Federal and State threatened and endangered species and those 
listed under the Migratory Bird Treaty Act, not only "the Hawaiian hoary bat and Hawaiian 
goose, as well as rare invertebrate species ( confused helicoverpan noctuid moth, Kona yellow
faced bee, and yellow-footed yellow-faced bee)" as stated. The Department recommends 
removing this sentence to make references to protected species all inclusive. This comment 
applies to the analysis under the three action alternatives. 

Section 3.3.6.1: Alternative 1: Maximum Retention, Land Not Retained (Page 3-56) 

The DEIS considers impacts to vegetation for Land Not Retained, but not in Land Retained. The 
Department recommends impacts to vegetation be considered for both land retention categories. 
This comment applies to the analysis under the three action alternatives. 

Conclusion 

The Department recognizes the importance of PTA in meeting the Army's mission ofreadiness 
in support of our national defense. We appreciate the opportunity to provide comments on the 
DEIS. If you have questions regarding Fish and Wildlife Service resources, please contact 
James Kwon, Fish and Wildlife Biologist (phone: 808-583-4420, email: james_kwon@fws.gov). 
For all other questions, please contact me at Janet_ Whitlock@ios.doi.gov. 

Sincerely, 

JANET 
Digitally signed by 

JANET WHITLOCK 

WH ITLQCK 
Date: 2024.06.07

08:14:29-10'00' 

Janet Whitlock 
Regional Environmental Officer 

Electronic distribution: atlr-pta-eis@g70.design, usarmy.hawaii.nepa@army.mil 

Enclosure 

cc: Shawn Alam, Department of the Interior: shawn _ alam@ios.doi.gov 
James Kwon, U.S. Fish and Wildlife Service: james_kwon@fws.gov 
Aaron Nadig, U.S. Fish and Wildlife Service: aaron_nadig@fws.gov 
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Michael Donnelly 

ATLR PTA EIS Comments 

PO Box 3444 

Honolulu, Hawaii 96801-3444 

REGION 9 

SAN FRANCISCO, CA 94105 

June 5, 2024 

Subject: Second Draft Environmental Impact Statement for the Army Training Land Retention 

at Pohakuloa Training Area, Hawaii (EIS No. 20240069) 

Dear Michael Donnelly: 

The U.S. Environmental Protection Agency has reviewed the above-referenced document pursuant to 

the National Environmental Policy Act, Council on Environmental Quality regulations (40 CFR Parts 

1500-1508), and Section 309 of the Clean Air Act. The CAA Section 309 role is unique to EPA. It requires 

EPA to review and comment on the environmental impact of any proposed federal action subject to 

NEPA's environmental impact statement requirements and to make its comments public. 

EPA commented on the Pohakuloa Training Area (PTA) DEIS on June 2, 2022. In that DEIS, the Army 

proposed to retain up to approximately 23,000 acres of State-owned land at PTA in support of 

continued military training. Retention would occur through attainment of a land interest (i.e. real 

estate action) prior to the August 16, 2029 expiration of the 1964 lease, so the Army could continue 

ongoing activities on the retained State-owned land. 

This "Second Draft EIS" presents a refined Proposed Action from that published in the PTA DEIS that 

seeks to retain approximately 250 fewer acres of State-owned land administered by the Department of 

Hawaiian Home Lands. The Second DEIS evaluates 3 alternatives in addition to the No Action 

Alternative and has identified Alternative 2 - Modified Retention, as the preferred alternative. Under 

Alternative 2, the Army would retain approximately 19,700 acres (86 percent) of the State-owned land 

at PTA, including all U.S. Government-owned facilities, utilities, and infrastructure within the State

owned land retained. 

Our comments on the original DEIS noted that the DEIS did not evaluate or specify how impacts would 

differ among the potential land retention estates (title, lease, easement, and license) and we suggested 

some resource areas where such a distinction might prove useful for informing the negotiations with 

the State of Hawaii that will occur after the NEPA/HEPA process is complete. We appreciate that the 

Second DEIS analyzes impacts of not just a fee simple retention method, but also a lease retention 

method, consistent with our recommendation. 

US-5



Review Summary 

The Second DEIS is primarily a disclosure document for a real estate action to be negotiated with the 

State of HI. As such, EPA did not identify significant public health, welfare, or environmental quality 

concerns to be addressed in the Final EIS. For your consideration, we have additional 

recommendations to enhance disclosure and further distinguish impacts among the two land retention 

methods with regard to munitions and other contamination. See attached detailed comments. 

The EPA appreciates the opportunity to review this second DEIS for the Army Training Land Retention 

at Pohakuloa Training Area. Should you have any questions regarding this letter, please contact me at 

(213) 244-1834 or contact Karen Vitulano, the lead reviewer for this project, at (415) 947-4178 or

vitulano.karen@epa.gov.

Enclosure: EPA's Detailed Comments 

Sincerely, 

FRANCISCO 

DONEZ 

Francisco Donez 

Acting Manager 

Digitally signed by 

FRANCISCO DONEZ 

Date: 2024.06.05 14:38:58 
-07'00'

Environmental Review Section 2 

cc: Sven Lindstrom, Hazard Evaluation and Emergency Response Office, Hawaii Dept. of Health 

Russell Tsuji, Hawaii Department of Land and Natural Resources 
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EPA'S DETAILED COMMENTS ON THE SECOND DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR THE ARMY TRAINING 

LAND RETENTION AT POHAKULOA TRAINING AREA, HAWAII - June 5, 2024 

Munitions constituents 

We appreciate that the second DEIS attempts to distinguish how impacts might differ for retention 

under fee simple title versus a new lease, consistent with our recommendation. As the document 

acknowledges, the difference between these land retentions is that under a new lease or easement, 

the Army would adhere to lease/easement conditions, assumed Army obligations due to the Court

Ordered Management Plan, and applicable State processes/administrative requirements. 

It is difficult to know what a future lease might include, but the EIS process can identify whether 

existing practices are protective and what additional practices are available that might provide 

additional protection. As such, it is important to identify these practices. The Second DEIS states that 

the Pohakuloa Training Area Range Operations Standard Operating Procedures and the USAG-PTA 

External Standard Operating Procedures contain requirements for range operations, maintenance, and 

clearing (p. 3-98). These SOPs were not included in the DEIS or appendices, so it is not clear what 

practices are used on the active ranges to prevent accumulation of munitions constituents. The Second 

DEIS discusses actions that occur when suspected unexploded ordinance {UXO) is found, including 

potential blow-in-place detonation, and discloses the munitions constituents left behind that are a 

potential threat to soil and groundwater, but how often this kind of range clearance occurs is not 

presented. Our understanding is that the costs of finding and removing or detonating UXO are high, 

that it occurs as funding is available and not necessarily on a regular basis, and that per DODI 3200.16 

(April 21, 2015), the extent of operational range clearance will be balanced with mission risk and cost 

considerations. If this is the case for PTA, a lease condition that requires a more robust range clearance 

schedule could result in differing effects on resources affected by munitions constituents. 

Recommendation: In the Final EIS, provide a more detailed discussion of the specific measures 

that are included in the SOPs relevant to range clearance actions and frequency, for the 

protection of soil and groundwater quality, and whether compliance with SOPs is tracked. We 

recommend including the SOPs in the appendices or on the project website. If a range 

operation clearance plan exists, include this also. 

Munitions and hazardous substances cleanup 

The DEIS states that there is the potential for munitions and explosives of concern to be found 

anywhere on the State-owned land, and that the land not retained under the preferred alternative 2 

{3,300 acres) is rarely used for military training but does include 3 firing points (p. 3-110). There is 

some uncertainty regarding cleanup of this land not retained. The DEIS indicates that the Army would 

conduct various lease compliance actions, such as removing any weapons and spent shells within the 

State-owned land not retained, to the extent feasible (p. 3-110, emphasis ours). Additionally, the Army 

would determine how and when cleanup and restoration activities would occur, to the extent 

practicable. It appears that a clear commitment to cleanup activities is not presented. 

Recommendation: Discuss how feasibility and practicability will be assessed regarding cleanup 

and restoration activities so the likelihood of these measures being implemented is disclosed, 
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consistent with Council on Environmental Quality Guidance.1 We recommend an evaluation and

cleanup commitment, prioritizing State land not retained, so that this land is available for use 

by Hawaiians in a reasonable timeframe. 

There are 11 sites on or adjacent to the State-owned retained land that have potential to have 

hazardous substances or petroleum products (p. 4-12). For these areas, we recommend, at a 

minimum, controlling stormwater run-on and runoff to reduce potential for off-site migration. 

Off-site migration of munitions constituents 

The Second DEIS states that release mechanisms for potential contamination from training activities 

may include off-range flow of surface water, erosion, and deposition (via surface water) of soil, and 

infiltration into groundwater, if SOPs and BMPs are not followed (p. 3-91). Again, these SOP practices 

that prevent migration are not identified. The impact assessment relies on statements that 

contaminant infiltration into groundwater is unlikely due to the low rainfall in the area and the 

considerable depth to groundwater, and that the pathway for leaching to groundwater is considered 

incomplete; however, we were unable to determine whether these assumptions had been confirmed 

through sampling and analysis, perhaps through a past Operational Range Assessment. While depth to 

groundwater may be considerable, the PTA area exhibits high soil permeability (p. 3-102). Perchlorate 

compounds are commonly released from the use of pyrotechnics (p. 3-99) within the approved 

portions of State-owned land (p. 3-98), and we note that perchlorate is very soluble and exhibits little 

to no soil adsorption. 

Recommendation: In the Final EIS, discuss off-site migration of munitions constituents and 

identify the SOPs that are preventing the release mechanisms identified above. Indicate 

whether any studies or operational range assessments have occurred that included sampling 

and analysis of surface water during flows, or of groundwater, including the localized perched 

aquifer and more regional high-level aquifer present at PTA, to confirm assumptions made 

regarding contaminant transport. Address soluble munition constituents such as perchlorate. 

We recommend consideration of groundwater sampling and analysis at range boundaries to 

confirm assumptions that pollutant migration is not occurring, or if it is, to better understand 

the baseline conditions should a new lease be executed. 

Cultural Resources and Environmental Justice 

We appreciate the revisions to the Second DEIS to better characterize the continued effects on Native 

Hawaiian communities in the broader context of historic inequities, cultural land values, and access to 

traditionally important sacred sites, consistent with our comments. Table 3-27, which documents the 

community outreach that occurred, is a good addition, as is the summary of information obtained from 

interviewees on p. 3-77. We appreciate that the Army is considering a formal cultural access request 

process so Native Hawaiians and cultural practitioners can preserve cultural practices, beliefs, and 

resources, and could also provide unlimited cultural access to specific locations. 

1 Question 19b, Forty Most Asked Questions Concerning CEQ's National Environmental Policy Act Regulations

2 
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We have one minor comment regarding Section 3.11.5 - Methodology and Significance Criteria for the 

environmental justice analysis. The criteria considered to assess potential significant impacts on 

environmental justice include disproportionately high negative effects on minority populations and/or 

low-income populations (p. 3-198). Under Executive Order 14096 - Revitalizing Our Nation's 

Commitment to Environmental Justice for All, environmental justice is now evaluated based simply on 

disproportionate and adverse impacts affecting communities with environmental justice concerns.2 We 

note that disproportionately high was not used elsewhere, so this may have been included in error. 

Recommendation: In the FEIS, correct the terminology regarding methodology and significance 

criteria for the environmental justice analysis on p. 3-198 to reflect disproportionate and 

adverse impacts, and consider any adjustments to the EO 14096 listing in Table 3-23. 

Climate change 

We appreciate the additions to the second DEIS that addressed our comments on greenhouse gas 

emissions and climate change, including drought, wildfire risk, and localized air quality effects. 

2 The Fact Sheet that accompanied the EO 14096 indicates that "The Executive Order uses the term "disproportionate and

adverse" as a simpler, modernized version of the phrase "disproportionately high and adverse" used in Executive Order 

12898. Those phrases have the same meaning but removing the word "high" eliminates potential misunderstanding that 

agencies should only be considering large disproportionate effects." 

3 
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ENCLOSURE 1- LIST OF RECENT CONSULTATIONS AT PTA 

USFWS. 2003. Biological Opinion of the U.S. Fish and Wildlife Service for Routine Military 
Training and Transformation of the 2nd Brigade 25th Infantry Division (Light)(12200-
2003-F-0002) . 

. 2007. Informal Section 7 Consultation on the Disposal of Two High Explosive Rounds at 
Pohakuloa Training Area (12200-2007-1-0088) . 

. 2008. Reinitiation of Formal Section 7 Consultation for Additional Species and New 
Training Actions at Pohakuloa Training Area, Hawaii (12200-2008-F-0278) . 

. 2013. Informal Consultation and Formal Consultation with a Biological Opinion for the 
Construction, Maintenance, and Operation of an Infantry Platoon Battle Area and 

Installation-wide Impacts of Military Training on Hawaiian Geese (Branta sandvicensis) 
at Pohakuloa Training Area, Hawaii (0lEPIF00-2012-F-0241) . 

. 2013. Informal Consultation for Urban Close Air Support, Pohakuloa Training Area, U.S. 
Anny, Hawaii (0lEPIF00-2013-1-0364) . 

. 2013. Informal Consultation for Four New Landing Zones, Pohakuloa Training Area, U.S. 
Anny, Hawaii (0lEPIF00-2013-1-0363) . 

. 2014. Informal Consultation for Exploratory Well Hole No. 2 in the Keamuku Maneuver 
Area, Hawaii (0lEPIF00-2014-1-0083) . 

. 2017. Biological Opinion for Installation of Sewer Line Through Pohakuloa Training Area 
Interpretive Garden (0lEPIF00-2017-F-0306) . 

. 2020. Informal consultation for Predator Control at Band-rumped storm petrel colony during 
the breeding season, Pohakuloa Training Area, Hawaii (0lEPIF00-2020-1-0286). 
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JOSH GREEN, M.D. 
GOVERNOR 

STATE OF HAWAII 
KeKia'iiinaolm.\lokJ1·a111a ·o 

fltrll'Oi'i 

SYLVIA J. LUKE 
LT GOVERNOR 

STATE OF HAWAII 
Ka Hope Kia'iiina a ka.\Joku"iiim, 

oHawai'i 
STATE OF HAWAII 

DEPARTMENT OF HAWAIIAN HOME LANDS 

Ka 'Oihana 'Aina Ho'opulapula Hawai'i 
P O BOX 1S79 

HONOLULU. HAWAII 96805 

June 7, 2024 

Matthew B. Foster, Conservation Branch Chief 
USAG-HI, Directorate of Public Works - Environmental Division 
948 Santos Dumont Ave., Building 105, 3rd Floor 
Wheeler Army Airfield, HI 96857-5013 

Aloha: 

KALI WATSON 
CHAIRPERSON. HHC 

Ka Luna !Io ·okele 

KATIE L. LAMBERT 
DEPUTY TO THE CHAIR 
Ka !lope LJ1n<1 flo 'okele 

Ref: PO-24-073 

RE: Department of Hawaiian Home Lands (DHHL) Comments on the Second Draft 
Environmental Impact Statement (SDEIS) for the Army Training Land Retention at 
Pohakuloa Training Area; TMKs: (3) 4-4-015:008; (3) 4-4-016:005, (3) 7-1-004:007 

DHHL hereby submits the following comments regarding the Second Draft 
Environmental Impact Statement that was published in the Environmental Notice Bulletin on 
April 23, 2022. 

History of Land Ownership 

DHHL appreciates that the SDEIS clearly shows that TMKs (3) 3-8-001 :013 & (3) 
3-8-001 :022 (approx. 250 acres) are a part of the Hawaiian Home Lands. DHHL also
appreciates that the SDEIS mentions that for all proposed alternatives the approximately
250 acres of DHHL-administered land will not be included in the proposed lands retained for
the PTA. As such, the applicant should prepare a plan based on direct consultation with
DHHL for the de-occupation and return of these lands to DHHL so they may be utilized in
the implementation of the Hawaiian Hornes Commission Act and for the benefit of native
Hawaiians.

Hazardous and Toxic Materials and Wastes 

The EISPN for this project acknowledged the presence of hazardous materials within 
the project area of PTA including the presence of uranium and other harmful substances. 
Hazardous materials like uranium may decompose over time into tiny sediment particles. 
The SDEIS references a short-term air monitoring program was performed at PTA during 
January 2006 to 2007 to determine'the impact of fugitive dust from training and activities at 
PTA and states that the one-year long monitoring program was discontinued as it was 
concluded that the presence of uranium and other harmful substances was of no 
significance. The SDEIS goes on to show that no additional surveying or monitoring of this 
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type has been completed since 2007. DHHL is very concerned at the applicant's decision to 
avoid an updated air monitoring program. DHHL does not agree with this decision and as 
stated in previous comment letters, we feel strongly that water table testing and air quality 
testing should be part of a long-term monitoring program incorporated into the PTA 
activities. Annual reports of air quality monitoring and water table testing should be 
submitted to the State DOH and DHHL. 

In Appendix C of the SDEIS includes a comment matrix with the comments submitted in 
previous DHHL correspondence regarding this project. That comment matrix includes a 
response to our previous comment that no water table testing is needed as there are no 
groundwater wells within the State-owned land or impact area and that PTA has no 
groundwater extraction wells. We believe that there is still a clear need for water table 
testing as there is potential for cumulative impact to the water table. This could even be just 
from the natural water cycle which includes percolation of rainwater that could carry 
contaminants into the aquifer. 

In 3-3, the SDEIS states: 

Following lease expiration and in accordance with the lease, or as otherwise 
negotiated with the State, the Army would conduct lease compliance actions and 
cleanup and restoration activities that could result in new short-term, negligible, 
adverse impacts on recreation from restricted public access. 

DHHL expects to be included in negotiation for "clean-up and restoration" in order to 
minimize potential impacts and requests that the applicant make contact with DHHL to 
begin these discussions. 

As the SDEIS states the approximately 250 acres of DHHL-administered land would not be 
retained for the PTA, the aforementioned plan for de-occupation and return of these lands 
to DHHL should include appropriate surveying, testing, and remediation of any hazardous 
or toxic materials at cost to the applicant prior to DHHL resuming site control. Any costs 
affiliated with these efforts should not be the responsibility of DHHL and should be 
thoughtfully and carefully completed by the applicant prior to site control being returned to 
DHHL. 

Historic and Cultural Resources and Cultural Practices 

In ES-11, the SDEIS states: 

The Army would consider the following mitigation measures to further reduce 
potential adverse impacts on cultural practices: (1) through consultation with Native 
Hawaiians and cultural practitioners, the Army would formalize a cultural access 
request process to enable Native Hawaiians and cultural practitioners opportunities 
to promote and preserve cultural practices, beliefs, and resources; and (2) the Army 
would explore options to provide unlimited cultural access to specific locations to be 
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determined in consultation with Native Hawaiians and cultural practitioners 
(Alternatives 1, 2, and 3). 

DHHL supports the above-mentioned mitigation measures. Furthermore, DHHL requests 
that the consultation mentioned above be a robust and meaningful consultation process that 
includes lineal and cultural descendants, native practitioners and the Hawaiian Homes 
Commission and its native Hawaiian beneficiaries. DHHL can offer guidance in appropriate 
outreach and engagement with the Hawaiian Homes Commission and DHHL beneficiaries 
and encourages the applicant to make contact with DHHL to begin these discussions as 
well. 

Mahala for the opportunity to comment. Should you have any questions please feel 
free to contact the DHHL Planning Office at dhhl.planning@hawaii.gov. 

Sincerely, 

� 
@r Kali Watson, Chairperson

Hawaiian Homes Commission 

C: Members of the Hawaiian Homes Commission (via email) 
Hawaii Island Homestead Associations (via email) 
Department of Land and Natural Resources (via email) 
U.S. Department of Interior Office of Native Hawaiian Relations (via email) 
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STATE OF HAWAII 
DEPARTMENT OF HEALTH 

KA ʻOIHANA OLAKINO 
P. O. BOX 3378 

HONOLULU, HI  96801-3378 

June 7, 2024 

Michael Donnelly 
ATLR PTA EIS Comments 
PO Box 3444 
Honolulu, Hawaii 96801-3444 
Sent via e-mail to: michael.o.donnelly.civ@army.mil 

Facility/Site: Pohakuloa Training Center 

Subject: Comments on Responses to Comments on the 2022 Draft Environmental 
Impact Statement (DEIS) and Additional Comments on Second DEIS for 
the Pohakuloa Training Area, dated March 2024 

Dear Mr. Donnely, 

The Hawaii Department of Health (HDOH) Hazard Evaluation and Emergency Response 
(HEER) Office has reviewed the responses to our June 3, 2022 comments on the April 2022  
Draft Environmental Impact Statement (DEIS) for the Pohakuloa Training Area (PTA), which 
were included in the appendix of the Second DEIS for PTA, dated March 2024.  Enclosed are 
our backcheck comments to your responses and additional comments on the Second DEIS. 

If you have any questions or should you need a hardcopy of this letter, please feel free to contact 
me at 808-586-4249 or by email at sven.lindstrom@doh.hawaii.gov. 

Sincerely, 

Sven Lindstrom 
Voluntary Cleanup Program Specialist  
Site Discovery, Assessment and Remediation 
Hazard Evaluation and Emergency Response Office 
Hawaii Department of Health 

cc: Karen Vitulano, EPA (via e-mail) 

Enclosure Comment Matrix Table 

JOSH GREEN, M.D. 
GOVERNOR OF HAWAIʻI 

KE KIAʻĀINA O KA MOKUʻĀINA ʻO HAWAIʻI 

KENNETH S. FINK, MD, MGA, MPH 
DIRECTOR OF HEALTH 

KA LUNA HOʻOKELE 

In reply, please refer to: 
File: 

210480 SL 
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HDOH HEER Office Backcheck Responses to Comments on PTA Draft EIS and Additional Comments on 2024 Second Draft EIS

# Commenter Submitted by Comment Response Backcheck

1 Sven Lindstrom
State, DOH, HEER

Office

1. Although the lease agreement states that the Government will have 60

days to clean up unexploded ordnance (UXO) and munitions debris (MD)

after surrendering the land back to the state, this is not sufficient time to

conduct a thorough evaluation and cleanup of munitions hazards at the site. 

The HEER Office oversees clean-up activities at DoD sites in Hawaii under a

DoD-State Memorandum of Agreement (DSMOA) Cooperative Agreement.

The HEER Office does not oversee clean-up at active ranges. Cleanup of

former munitions site under the Comprehensive Environmental Response,

Compensation and Liability Act (CERCLA) process required by DoD takes

years, sometimes decades to complete. Investigation of potential munitions

hazards and clean-up while the Army still controls the property is preferable

so that the State will not be forced to wait an indeterminant amount of

time to recover the property following the expiration of the lease

agreement. The HEER Office recommends that language be included in the

DEIS to encourage the Army to begin munitions response activities on the

state-owned land as soon as possible. In the event that the lease is

extended, the HEER Office recommends that a requirement be included in

the lease to conduct ongoing UXO investigations and clean up during the

lease period and a finalU XO cleanup prior to the return of the land to the

State.

The Army agrees that 60 days is not sufficient time to conduct 

appropriate cleanup activities. In accordance with the lease and 

under the provisions of existing law, the Army retains responsibility 

for cleanup and restoration of former training areas. After the lease 

expires, if deemed necessary, the Army would follow Army

regulations to determine how and when the cleanup and 

restoration of State-owned land not retained would occur, 

following the CERCLA process.

Section 3.5 revised with relevant information regarding the 

Department of Defense and State Memorandum of Agreement 

Cooperative Agreement, which does not apply until the 

remediation process begins.

The Army's cleanup efforts after training exercises are discussed in 

Section 3.5.4.11. Text clarified to note that the Army removes or 

deactivates all live and blank ammunition upon completion of a 

training exercise in compliance with the lease and removes solid 

waste prior to departing a training area or range facility in 

accordance with the U.S. Army Garrison, Pohakuloa (USAG-PTA) 

External Standard Operating Procedures (2018).

Comment Not Resolved.  

There is no need for the Army to wait for the end of the lease period to 

address known and potential contamination under 

DERP/DSMOA/CERCLA.  Sites identified in the first and second Draft EIS 

documents and in the ECOP that are on state land and no longer within 

currently active range locations should begin the cleanup process as 

soon as possible.  These sites should be added to the current DSMOA 

Cooperative Agreement and documents should be submitted to the 

HEER Office for review and approval.

Please address this comment in the final EIS.  Where state lands may be 

retained, please recommend that investigation and cleanup of these 

areas be a requirement of the lease extension.

Since both versions of the Draft EIS note that munitions and explosives 

of concern (MEC) hazards may be present anywhere within the State-

owned land, please recommend that all State-owned land be 

investigated for MEC in cooperation with the HEER Office as soon as 

feasible.

Backcheck to 2022 Draft EIS Responses to Comments
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HDOH HEER Office Backcheck Responses to Comments on PTA Draft EIS and Additional Comments on 2024 Second Draft EIS

# Commenter Submitted by Comment Response Backcheck

2 Sven Lindstrom
State, DOH, HEER

Office

2. The DEIS references an Environmental Condition of Property (ECOP)

study, but this document was not made available on the project website.

The HEER Office requested this document from Army Garrison Hawaii, but it 

was not provided. According to the DEIS, the ECOP identified potential

munitions-related hazards on the state-owned land, as well as other

potential environmental hazards. The HEER Office recommends that the

Army address all of these hazards and provide documentation to the HEER

Office for our records. The sites that are described as former Munitions and

Explosives of Concern (MEC) sites or ranges should be assessed and cleaned-

up under CERCLA since the Environmental Protection Agency (EPA) Military

Munitions Rule only exempts operational ranges for EPA regulations. If a

new lease is to be prepared for the state-owned land, the HEER Office

recommends that a requirement of the lease include the identification and

cleanup of all environmental hazards on the state-owned land.

The purpose of the Environmental Condition of Property report is 

to establish baseline environmental conditions at PTA, and the 

report was prepared to formulate an opinion of the environmental 

condition of the Subject Site (State-owned land leased by the 

Army). To the extent feasible, the Army has made relevant 

resources available to the public. Additional Army documents are 

located at:

https://home.army.mil/hawaii/index.php/ptaeis/public-info.

Comment noted. The Army will work with HDOH, HEER to address 

potential future remediation activities in accordance with CERCLA.

In accordance with the lease and under the provisions of existing 

law, the Army retains responsibility for cleanup and restoration of 

former training areas. After the lease expires, if deemed necessary, 

the Army will follow Army regulations to determine how and when 

the cleanup and restoration will occur in State-owned land not 

retained, following the CERCLA process.

As an operational range, PTA is under the Military Munitions Rule. 

After the lease expires, State-owned land not retained would no 

longer be under the Military Munitions Rule.

Comment Not Resolved.

A copy of the ECOP has not been provided to the HEER Office. Please 

make a copy of the ECOP available to the public and to the HEER Office 

for review and comment, along with other relevant site documents.

The HEER Office should have been involved in the design of the 

investigations conducted during the ECOP to ensure they comply with 

HDOH guidance.  The areas with identified contamination from the 

ECOP investigations require further investigation under CERCLA in 

coordination with the HEER Office.

As stated above, there is no requirement for the Army to wait until the 

end of the lease period to begin investigating these sites under 

DERP/DSMOA/CERCLA.  Given the length of time these investigations 

generally require, it is best to begin as soon as possible. Please include 

as a recommendation in the Draft EIS that if these investigations are 

not completed, any new lease extension should require the 

investigation and cleanup of these areas prior to the end of the new 

lease period.   

It is the understanding of the HEER Office that the Military Munitions 

Rule only applies to active range areas and does not cover the entire 

PTA property.  Potentially contaminated areas  described in the Draft 

EIS documents include historic firing points and ranges that are no 

longer being used and therefore should no longer be excluded from 

investigation and cleanup under the Military Munitions Rule.
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HDOH HEER Office Backcheck Responses to Comments on PTA Draft EIS and Additional Comments on 2024 Second Draft EIS

# Commenter Submitted by Comment Response Backcheck

3 Sven Lindstrom
State, DOH, HEER

Office

3. Section 1.2.5 of the DEIS states that more than 20,000 acres of the state-

owned land is designated as "maneuver area." The HEER Office

recommends that this area be investigated for historic munitions use prior

to the end of the lease and cleaned-up if necessary. In fact, Section 3.5.4.11

states that "there is a potential for MEC to be found anywhere on the State-

owned land," so this recommendation should extend to all the state-owned

land. The HEER Office also recommends that any future lease include a

requirement to investigate and cleanup munitions across the state-owned

land, including at current and former maneuver areas, and to restrict future

activities in maneuver areas on state land such that munitions use is not

allowed or requires cleanup following use.

In accordance with the lease and under the provisions of existing 

law, the Army retains responsibility for cleanup and restoration of 

former training areas. After the lease expires, if deemed necessary, 

the Army would follow Army regulations to determine how and 

when the cleanup and restoration of State-owned land not retained 

would occur, following the CERCLA process.

As an operational range, PTA is regulated by the Military Munitions 

Rule. After the lease expires, State-owned land not retained would 

no longer be under the Military Munitions Rule. EIS revised to state 

the lease requires the Army to make every reasonable effort to 

remove or deactivate all live and blank ammunition from 

completion of a training exercise or prior to entry by the public, 

whichever is sooner. The Army's cleanup efforts after training 

exercises are discussed in Section 3.5.4.11. Text clarified to note 

that the Army removes or deactivates all live and blank 

ammunition upon completion of a training exercise in compliance 

with the lease and removes solid waste prior to departing a training 

area or range facility in accordance with the U.S. Army Garrison, 

Pohakuloa (USAG-PTA) External Standard Operating  Procedures 

(2018). 

As noted in Section 1.5.2, State decisions following acceptance of 

the EIS may include the land retention estates and methods as well 

as associated terms (e.g., lease compliance conditions) in any new 

real estate agreement.

Comment Not Resolved. See above.  

Although currently the Army has protocols to conduct cleanup activities 

following munitions training activities, those protocols do not address 

historic contamination from past activities.  Based on statements within 

the Draft EIS, it is reasonable to assume that stringent cleanup 

requirements were  not always implemented at PTA and also that 

specific lease requirements regarding limits on the use of munitions 

may have been only loosely enforced.  

Please include a recommendation to begin investigations and cleanups 

in all areas of the property that are not currently active ranges covered 

by the Military Munitions Rule.  In particular, all efforts should be made 

to thoroughly investigate and cleanup those areas of the property that 

are proposed to be returned to the state under the preferred 

alternative and recommendations should be made that any lease 

extension include a requirement for the timely investigation and 

cleanup of the remaining state-owned land as soon as possible.

Also, please revise the text of the document to clearly state that while 

currently there are protocols in place that require the cleanup of 

training areas, this was not always a requirement at PTA and 

consequently, many areas may have contamination that has never 

been addressed.
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HDOH HEER Office Backcheck Responses to Comments on PTA Draft EIS and Additional Comments on 2024 Second Draft EIS

# Commenter Submitted by Comment Response Backcheck

4 Sven Lindstrom
State, DOH, HEER

Office

4. Figure 1-3 depicts many "Firing Points" located within the state-owned

land, with the impact area located on Federal Government property to the

south. According to Section 2.1.2, 91% of the firing points at the Pohakuloa

Training Area are on the state-owned land. Munitions Constituent (MC)

contaminants such as heavy metals, explosives, and propellants are often

associated with firing points; discarded military munitions (DMM) can also

sometimes be found at or near firing points. The HEER Office recommends

investigating and cleaning up of these firing points prior to the end of the

current lease period and, should the lease be extended, making ongoing

investigation and cleanup of firing points a requirement of the new lease

agreement.

In accordance with the lease and under the provisions of existing 

law, the Army retains responsibility for cleanup and restoration of 

former training areas. After the lease expires, if deemed necessary, 

the Army would follow Army regulations to determine how and 

when the cleanup and restoration of State-owned land not retained 

would occur, following the CERCLA process.

As an operational range, PTA is regulated by the Military Munitions 

Rule. After the lease expires, State-owned land not retained would 

no longer be under the Military Munitions Rule.

EIS revised to state the lease requires the Army to make every 

reasonable effort to remove or deactivate all live and blank 

ammunition from completion of a training exercise or prior to entry 

by the public, whichever is sooner. The Army's cleanup efforts after 

training exercises are discussed in Section 3.5.4.11. Text clarified to 

note that the Army removes or deactivates all live and blank 

ammunition upon completion of a training exercise in compliance 

with the lease and removes solid waste prior to departing a training 

area or range facility in accordance with the U.S. Army Garrison, 

Pohakuloa (USAG-PTA) External Standard Operating Procedures 

(2018).

As noted in Section 1.5.2, State decisions following acceptance of 

the EIS may include the land retention estates and methods as well 

as associated terms (e.g., lease compliance conditions) in any new 

real estate agreement.

Comment Not Resolved.  See above.

There is no need to wait for the lease to end to initiate investigation 

and cleanup activities.  Historic firing points no longer part of the active 

range are not covered by the Military Munitions Rule. Please 

recommend that these former firing points be investigated and cleaned 

up as soon as feasible, preferably before the current lease expires.

5 Sven Lindstrom
State, DOH, HEER

Office

5. Section 3.5.4 discusses the findings of the ECOP. Several of these sites,

including the Former Bazooka Range(s), the Former Tank Gunnery Range,

the Potential Former Burn Pan, and the Former Davy Crockett Weapons

System Range are not in HEER Office's files. The HEER Office recommends

that the Army provide documents for these sites to the HEER Office and

engage the HEER Office regarding the investigation and cleanup of these

sites. The HEER Office recommends that cleanup of all the sites in the ECOP

on state-owned land, including potential depleted uranium contamination

associated with the former Davy Crocket range, be conducted prior to

returning the land to the State. The HEER Office further recommends that

investigation and cleanup of these sites be prioritized in any new lease

agreement.

The Army will collaborate with DOH, HEER Office in a good faith  

ffort about how it manages active ranges.

In accordance with the lease and under the provisions of existing 

law, the Army retains responsibility for cleanup and restoration of 

former training areas. After the lease expires, if deemed necessary, 

the Army would follow Army regulations to determine how and 

when the cleanup and restoration of State-owned land not retained 

would occur, following the CERCLA process.

As an operational range, PTA is regulated by the Military Munitions 

Rule. After the lease expires, State-ownedland not retained would 

no longer be under the Military Munitions Rule.

Comment Not Resolved.  See above.

There is no need to wait for the lease to end to initiate investigation 

and cleanup activities.  Historic firing points no longer part of the active 

range are not covered by the Military Munitions Rule. Please 

recommend that these former firing points be investigated and cleaned 

up as soon as feasible, preferably before the current lease expires.

With regard to active ranges with firing points on both state and federal 

property, HDOH would appreciate a collaboration with the Army to 

better understand how the Army is managing potential environmental 

contamination from its training activities.  Please include that as a 

recommendation in the EIS as well.
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HDOH HEER Office Backcheck Responses to Comments on PTA Draft EIS and Additional Comments on 2024 Second Draft EIS

# Commenter Submitted by Comment Response Backcheck

6 Sven Lindstrom
State, DOH, HEER

Office

6. Section 3.5.6.4" Please clarify here and elsewhere in the document (e.g.,

Section 3.8.6.4) that in the event of a No Action Alternative, the Army

would retain responsibility for ongoing management of the POTA-06 former

landfill on the state-owned land and an agreement will be required to allow

the Army access for necessary inspection and maintenance of the controls

at that site. ?

Sections 3.5.6.4, 3.8.6.4, and 3.15.6.4 revised to State the Army 

would maintain ongoing management of the POTA-06 former 

landfill on State-owned land if the No Action Alternative is selected, 

pending an agreement allowing the Army access for necessary 

inspection and management. When the lease expires, maintenance 

of the landfill and land use controls may be negotiated in the 

transfer of the property.

Comment Resolved.

7 Sven Lindstrom
State, DOH, HEER

Office

7. Table 3-24 describes conditions under Alternative 1 as "Adverse impacts

from continued contamination but minimized with the management of MEC 

and radioactive contaminants." Please include a description of current

management of MEC and radioactive materials on the state-owned land.

Previous descriptions of these hazards did not describe any active

management of these hazards other than possibly restricted access.

Sections 3.5.4.11 and 3.5.4.12 have been revised to include a more 

robust description of current management of MEC on State-owned 

land, which includes the Nuclear Regulatory Commission license 

and DoD Manual 4140.72.

Section 3.5.4.12 revised to clarify that the State-owned land only 

includes one depleted uranium firing location, the State-owned 

land does not include the four depleted uranium impact locations, 

and surveys did not identify any indication of depleted uranium-

containing materials on the State-owned land. No radioactive 

materials are used on the State-owned land. In accordance with the 

lease and under the provisions of existing law, the Army retains 

responsibility for cleanup and restoration of former training areas. 

After the lease expires, if deemed necessary, the Army would 

follow Army regulations to determine how and when the cleanup 

and restoration of State-owned land not retained would occur, 

following the CERCLA process.

Comment Partially Resolved. On the subject of managing MEC, Section 

3..4.11 discusses the handling of munitions brought to the property and 

management protocols at active ranges, but does not address MEC 

hazards from historical activities.  It bears noting that in December 

2022, during the Mauna Loa volcanic eruption, an unexploded 

ordnance (UXO) item was reportedly discovered near an area of PTA 

that was opened to the public for viewing the lava flow.  It is not clear 

that PTA has any program in place for the management of historic MEC 

that the DEIS states may be present "anywhere" on the property.  

Please include recommendations for management of historic MEC 

across the site and/or provide a description of what management 

protocols are currently in place to address this hazard

8 Sven Lindstrom
State, DOH, HEER

Office

Section 1.1.3 has the first mention of the Environmental Condition of 

Property (ECOP).  Please include a reference to this document and include a 

link to access this document in the Supplemental Documents provided 

online.

9 Sven Lindstrom
State, DOH, HEER

Office

Section 2.1 on page 2-2 states "Lease compliance actions for a new lease or 

easement are unknown but are assumed to be similar to the current lease 

(see Section 2.3 for additional details) and may be subject to future 

negotiation."  

Why would you make this assumption given that most current state and 

federal environmental regulations did not exist at the time that the first 

lease agreement was drafted? Any new lease agreement should address 

management of potential contamination of the property and requirements 

to cleanup areas already contaminated.

New Comment on 2024 Second Draft EIS

5 HI-9
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# Commenter Submitted by Comment Response Backcheck

10 Sven Lindstrom
State, DOH, HEER

Office

Section 3.5.4.3, please discuss potential alternatives to the current burn pan 

that are less likely to result in contamination of the surrounding 

environment.  

Also, with regard to sampling conducted during the ECOP investigation, 

please clarify that the sampling procedures and analytical data were not 

presented to the HDOH for review and approval and that additional 

investigation in accordance with CERCLA is required at sites where 

screening level exceedances were detected before conclusions can be made 

about the level of risk at the site. That is to say, the ECOP is not the proper 

point in the CERCLA process to evaluate risk and potential pathways, that 

should be conducted in the Remedial Investigation/Feasibility Study (RI/FS) 

phase in cooperation with state regulators.  Please make this clarification  

both here and globally across the document, where appropriate.

11 Sven Lindstrom
State, DOH, HEER

Office

Section 3.5.4.11, bottom of page 3-98 states: "When suspected UXO is 

found in a training area, the explosive ordnance disposal team investigates 

it to identify the item and decide whether it can be removed or must be 

destroyed in place."  Please discuss how many and what types of  UXO have 

been identified outside of the currently active impact area to date.  It is 

important to understand the degree to which UXO may be present across 

the state-owned property in areas not designated as impact areas.

12 Sven Lindstrom
State, DOH, HEER

Office

Section 3.5.4.11 on page 3-99 identifies three former ranges within the 

state-owned land  and states "No land use restrictions have been imposed 

on any of these sites."  Please explain why not.  These areas are no longer 

active ranges and are not covered under the Military Munitions Rule, so 

they should be investigated and cleaned up under DERP/DSMOA/CERCLA.  

Until they are cleaned up, interim risk management controls would seem 

warranted.

Also, this section references surface cleanup activities and sampling at some 

of these sites.  Please provide all documentation of these investigations and 

cleanup activities to the HEER Office for our files.

Finally, it was previously stated that the 1964 lease agreement only allowed 

for small arms use in the state owned land, therefore, please explain how 

these firing ranges were allowed to be located within the state lands.
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# Commenter Submitted by Comment Response Backcheck

13 Sven Lindstrom
State, DOH, HEER

Office

Section 3.5.4.13 states that the Army is in the process of finalizing a 

Preliminary Assessment and Site Inspection (PA/SI) report for PFAS at PTA.  

Please provide a draft of this document for review to the HEER Office prior 

to finalizing it.  Also, please note that the HEER Office should have been 

provided with a draft SI Work Plan to review, prior to sampling, to ensure 

sampling procedures and data objectives comply with state sampling and 

PFAS guidance.  

A recent AFFF release at PTA has indicated that additional historic, 

unreported AFFF releases may have occurred that require further 

investigation.  Additionally, there are other sources of PFAS other than 

AFFF, including but not limited to landfills and water treatment facilities 

that must be evaluated in the PA/SI.  If these potential sources are not 

adequately addressed in the PA/SI, then HDOH will no accept the PA/SI.  

You state that "no PFAS-containing materials are known or suspected to 

have been used on the State-owned land", however, please note that the 

absence of records (i.e., "data gaps") is not sufficient to conclude that PFAS 

was not used since PFAS-containing products such as AFFF were not 

historically regulated.  The presence of suspect areas, such as burn pans, 

that may indicate the use of AFFF, requires additional investigation.

Please state in the EIS that additional investigation for PFAS contamination 

on the state-owned land may be required.
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June 21, 2024 

Mr. Jeffrey Overton 
G70/ATLR PTA EIS Comments 
111 S. King Street, Suite 170 
Honolulu, Hawaiʻi 96813 

Via Email: ATLR-PTA-EIS@g70.design 

Subject: Consolidated Comments on the Second Draft Environmental Impact Statement for 
Army Training Land Retention at Pōhakuloa Training Area, Island of Hawaiʻi, Tax Map Keys 
(TMKs): (3) 4-4-015:008; 4-4-016:005; 7-1-004:007; 3-8- 001:013; 3-8-001:022 

Aloha Mr. Overton, 

On behalf of the Department of Land and Natural Resources (DLNR), I am submitting our 
consolidated comments on the Second Draft Environmental Impact Statement (2nd DEIS) for Army 
Training Land Retention at Pōhakuloa Training Area (PTA). Our divisions have thoroughly reviewed 
the DEIS and have significant concerns and recommendations that are crucial for the comprehensive 
review and assessment of impacts to the proposed retention areas. Detailed comments from each 
division are attached for your reference. 

1. Land Division: The Land Division expresses significant concerns regarding the adequacy of the 2nd

DEIS. The Land Division emphasizes that the 2nd DEIS lacks sufficient technical data, detailed
environmental surveys, and proper mitigation measures. The Land Division notes that even if the
deficiencies were corrected, the revised document would be much different from the 2nd DEIS and
would need to be republished.

2. Hawaiʻi District Land Office: The Hawaiʻi District Land Office reviewed the DEIS and has no
objections to its findings, acknowledging the necessity of the land for the Army’s operational needs but
emphasizing the importance of thorough environmental and cultural assessments.

3. Office of Conservation and Coastal Lands (OCCL): OCCL notes that military use is not an
allowable use in any Conservation District subzone under the Hawai‘i Administrative Rules (HAR)
Chapter 13-5. The DEIS incorrectly states that uses not listed require a discretionary permit from the
Board of Land and Natural Resources (BLNR). OCCL’s letter provides two viable options for uses that
are not identified; petition the land use commission for a land use district boundary change, or initiate
an administrative rule amendment to have the proposed use added to the identified land uses as long as
the proposed use complies with the law.
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4. Division of Forestry and Wildlife (DOFAW): DOFAW prefers Alternatives 2 and 3, which allow
for better public and resource management access. DOFAW notes the need for increased public
hunting, enhanced fire suppression capabilities, and protection of threatened and endangered species.
DOFAW also requests access to rock and cinder quarries, water wells, and roads within PTA for
various conservation projects. DOFAW also notes that all lands excluded from the lease renewal must
be swept for unexploded ordnance and other hazardous materials before returning to DLNR.

5. State Historic Preservation Division (SHPD): SHPD highlights the critical need for a
comprehensive Archaeological Inventory Survey (AIS) for the entire State-owned portion of PTA
before the finalization of the EIS. SHPD also recommends completing a Traditional Cultural Properties
study and a Ka Paʻakai analysis. These recommended actions are essential to identifying and
evaluating the full range of cultural resources and practices affected by the proposed land use.

6. Engineering Division: The Engineering Division has no additional comments to what is provided
herein.

We appreciate the opportunity to submit our late comments.  Although we retracted DLNR’s previous 
comment letter, it was to provide the U.S. Army and G70, a comprehensive review and comments 
from the relevant Divisions.  The attached letters from each division provide detailed comments and 
recommendations.  

Mahalo, 

Ryan K. P. Kanakaʻole 
First Deputy, Department of Land and Natural Resources 

Attached Comment Letters: 
1. Land Division
2. Hawaiʻi District Land Office
3. OCCL
4. DOFAW
5. SHPD
6. Engineering Division
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Mr. Jeffrey Overton 
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111 S. King Street, Suite 170 
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Sent via E-mail: ATLR-PTA-EIS@g70.design 

Dear Mr. Overton: 

SUBJECT: Comments on the Second Draft Environmental Impact Statement for Army 
Training Land Retention at Pōhakuloa Training Area, Island of Hawaiʻi 
Tax Map Keys (TMKs): (3) 4-4-015:008; 4-4-016:005; 7-1-004:007; 3-8-
001:013; 3-8-001:022 

Thank you for the opportunity to review the subject document. The following comments have 
been forwarded by the Land Division. 

After review of the document, the Land Division still has concerns regarding the information 
presented in the document as well as the conclusions drawn regarding impacts as many are 
still based on assumptions rather than technical data prepared for this specific action and 
thus finds this document does not meet the requirements of Hawaiʻi Revised Statutes (HRS) 
Chapter 343 and Hawaiʻi Administrative Rules (HAR) Chapter 11-200.1.  

At this time, the Land Division suspects that even if all the deficiencies noted below were 
corrected, the revised document would be much different from this second version and the 
Draft EIS would need to be republished. Please be aware, should the Applicant choose to 
move forward with a Final EIS and not correct the deficiencies, the Department will have no 
other choice, but to recommend denial of the acceptance of the Final EIS before the Board 
of Land and Natural Resources.  

The deficiencies are as follows: 

• Pursuant to HAR §11-200.1-24(g)(6), the Draft EIS shall contain “summary technical
data, diagrams, and other information necessary to enable an evaluation of potential
environmental impact by commenting agencies and the public...”

In addition, pursuant to HAR §11-200.1-24(i), “The draft EIS shall include a description 
of the environmental setting…Special emphasis shall be placed on environmental 
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resources that are rare or unique to the region and the action site (including natural or 
human-made resources of historic, cultural, archaeological, or aesthetic significance).” 

In our original comment letter on the first Draft EIS, we stated that at minimum, any 
study, plan, or document referenced that was used to lay the basis of the existing 
environmental setting for the proposed action or as evidence to support appropriate 
management practices/mitigation measures currently in place should be included in 
the appendices. Rather than providing the requested documents, the Army has 
provided URL links “to the extent feasible” and has included them in Chapter 6, 
Reference List. However, we note that the majority of the available documents are 
State produced public documents that do not provide the earlier requested information 
and the documents that would actually be helpful to reference have no URL links. In 
addition, in the main document the Army appears to have provided what they consider 
to be summaries of the documents, which may or may not be missing valuable data 
to help the Department determine the impacts of the proposed action.  

There are also instances in the Second Draft EIS where a study is mentioned and the 
only information provided was the conclusion of the study, without the necessary 
background data to verify its applicability to this proposed action. Specifically, the 
Second Draft EIS notes that “multiple studies, including a monarch flycatcher study 
done on Schofield Barracks and Makua Military Reservation, have noted that birds 
and other wildlife have been documented as becoming habituated to aircraft 
overflights and other noise (e.g. artillery training) after continuous or frequent 
exposure.” However, neither the referenced study nor any relevant data was provided 
to ensure the Army’s claim that “most wildlife in the vicinity are expected to be 
habituated to noise associated with training activities” is accurate and that a study 
specific to the project area and its native wildlife is not warranted. 

In our previous comments, we also stated that studies over 10 years old should be 
reviewed and updated. A current comprehensive biological survey for the region of 
influence (ROI) would give the Department a clear indication of the resources in the 
area and the impacts that continued training would have on those resources.  

For example, the terrestrial arthropod study was done over 26 years ago. Species may 
no longer be present at PTA due to changes in habitat or new species may even be 
present, but none of this information can be ascertained as no current survey has been 
done. It should be noted that similar studies for other projects have indicated changes 
to habitat conditions in as little as 10 years.  

In addition, a current survey would fill in the data gaps that are currently present 
throughout Section 3.3. In our comment letter on the first Draft EIS, we requested 
more information on Band-rumped storm petrel. However, the only additional 
information provided in the Second Draft EIS was that “in 2020 the Army initiated 
informal consultation with USFWS for small mammal predator control during breeding 
season at a band-rumped storm petrel colony.” There is no discussion of the general 
location of the colony nor its size, or the potential for other colonies to be located within 
the ROI. It was also disclosed in the Second Draft EIS that the Hawaiian petrel was 
observed at PTA. However, it is unclear if they use PTA as a breeding site or if it is 
part of a fly over path. We note that we later found some of this information within the 
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response to the DOFAW comment letter and in Appendix K, however, there is no 
confirmation whether or not colonies exist on the State-owned land as there are no 
surveys to reference. Further, it appears training activities may affect the colonies. In 
addition, as the colony is located in the southeastern portion, it may also be affected 
by the No Action Alternative since access to the southern portions of Federally owned 
lands may be significantly reduced. However, none of this has been addressed in the 
Second Draft EIS.  

There also other data gaps within Chapter 3 of the Second Draft EIS. One data gap 
that should be addressed is ground water sampling. The Army finds that the proposed 
action would have no impact to the ground water resources in the area based on lack 
of rainwater and surface water in the area. However, there is no technical water quality 
data to confirm whether there are any impacts to the underlying aquifer. Given that 
PTA consists mostly of porous lava rock and the fact that ground water is both a highly 
protected natural and cultural resource, ground water sampling should be conducted 
to ensure this valuable resource is protected.. Further it appears that runoff events do 
occur at the site. Page 3-101 includes a statement that alludes to this fact and thus is 
contradictory to the conclusions that the Army draws regarding potential impacts to 
water resources. Moreso, it would appear that the Army is capable of conducting such 
testing as it is mentioned in section 3.9.4.1 that the PTA-2 borehole was surface 
completed for potential future use as a monitoring well.  

In addition, there appears to be data gaps regarding military munitions and munitions 
and explosives of concern (MECs). The Second Draft EIS notes on page 3-99 that 
“Soil sampling has not been performed on all the TAs, FPs, and ranges to determine 
the presence or absence of MCs.” It is unclear how the Army can conclude that there 
would be “continued long-term minor, adverse impacts” on the environment 
associated with military munitions and MECs. 

Most concerning is that the inventory of archeological sites still appears to be 
incomplete. While we acknowledge that Section 3.4, as well as the associated 
Archaeological Literature Review, has been updated to provide explanation on why 
some areas could not be surveyed (i.e. the areas that are inaccessible due to recent 
lava flows which create hazardous conditions), the reasoning provided as to why the 
other portions of the State leased lands have not been surveyed is unacceptable. Not 
utilizing an area for training or because it is part of a fenced area for protection of 
natural resources does not preclude the Army from doing proper due diligence 
especially as a new State land lease is being considered.  

In addition, it is unclear from the document, what the ROI is for archeological 
resources. The Second Draft EIS itself, as well as numerous commentors 
acknowledge the presence of historic and cultural properties, including ʻiwi kupuna, 
within the impact zone. While the impact zone is located on Federally owned land, it 
should still be included as it is part of the “region” and therefore, surveyed. 
Furthermore, the Second Draft EIS has stated in the No Action Alternative scenario, 
the use of the impact zone would be reduced or not used at all. Therefore, it is 
important to understand the extent to which archaeological and cultural resources 
located within the impact zone will be impacted should a new State-land lease be 
pursued which would allow for the continuation of the Army’s training at PTA. While 
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we understand that there is a 2018 Programmatic Agreement (PA) between the Army, 
the State Historic Preservation Division and the Advisory Council on Historic 
Preservation for adverse effects to historic and cultural resources that may result from 
ongoing routine military training actions and related activities at PTA, that agreement 
has not been provided for review so it is unclear what is covered by the PA and what 
is not.  

Moreso, the Second Draft EIS (page 3-66) notes that “The 2018 Section 106 PA for 
PTA determined that previous military training and related activities have had adverse 
impact on historic properties at PTA, primarily within the impact area…continuing 
impacts on historic and cultural resources related to ongoing activities have already 
been assessed in previous NHPA consultation.” The document fails to elaborate on 
the outcome of that assessment and any associated mitigation measures that are now 
in place. Therefore, it would appear that the continuation of Army training at PTA may 
result in adverse impacts to historic/archaeological resources. Furthermore, it is 
mentioned that “the continued presence of training personnel may also continue to 
impact resources through accidental damage.” It is unclear how the management 
measures mitigate ongoing impacts, especially as the impact zone has not been 
surveyed. In addition, the document goes on to state that “continuing impacts on 
historic and cultural resources related to ongoing activities have already been 
assessed in previous NHPA consultations” yet the results of those consultations have 
not been included in this document.  

The Cultural Impact Assessment (CIA) also appears to be lacking consultation with 
people from the relevant moku, which in this case would be the moku of Waimea. This 
was confirmed through consultation with the Executive Director of the State Aha Moku. 
Through her review of the list of individuals and organizations contacted in Appendix 
A of the CIA, the Executive Director noted that there were several kūpuna from 
Waimea that are active practitioners at PTA that should have been included. In 
addition, the Executive Director herself holds knowledge of the area and would have 
been a valuable resource for the CIA. We note that we highly encouraged the Army to 
consult with the Aha Moku, and as of May 23, 2024, it would appear there has been 
little to no attempt on the Army’s side to request consultation. In addition, one 
commentor on the first Draft EIS provided a copy of a Final Draft Report titled 
“Planning Level Oral History Survey of Traditional Cultural Properties on U.S. Army 
Pōhakuloa Training Area Hawaiʻi Island, Hawaiʻi.” We note that valuable information 
is provided within the document and should have been included in the CIA for this 
project.  

As a side note, we also wish to point out that the historic/archeological and cultural 
resource studies done for the proposed action provide the basis for any State agency 
issuing a subsequent permit to conduct their Ka Paʻakai analysis which involves: 

1. Identification and scope of “valued cultural, historical, or natural resources” in
the project area, including the extent to which traditional and customary native
Hawaiian rights are exercised in the area;

2. The extent to which those resources, including traditional and customary native
Hawaiian rights, will be affected or impacted by the proposed action; and
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3. The feasible action, if any, to be taken to reasonably protect native Hawaiian
rights if they are found to exist.

Currently, there would be insufficient information for any State agency to do a thorough 
Ka Paʻakai analysis.  

• Pursuant to HAR §11-200.1-24(p), “The draft EIS shall consider mitigation
measures proposed to avoid, minimize, rectify, or reduce impacts, including
provision for compensation for losses of cultural, community, historical,
archaeological, and fish and wildlife resources, including the acquisition of land,
waters, and interests therein. Description of any mitigation measures included in the
action plan to reduce significant, unavoidable, adverse impacts to insignificant levels,
and the basis for considering these levels acceptable shall be included. Where a
particular mitigation has been chosen from among several alternatives, the measures
shall be discussed and the reasons given for the choice made. The draft EIS shall
include, where possible, specific reference to the timing of each step proposed
to be taken in any mitigation process, what performance bonds, if any, may be
posted, and what other provisions are proposed to ensure that the mitigation
measures will in fact be taken in the event the action is implemented.”

While we appreciate the inclusion of best management practices (BMPs), standard 
operating procedures (SOPs), and management activities, we note that more 
information regarding the specificities of such needs to be included and elaborated 
upon. Often, it is unclear whether assessments have been completed or are in the 
process of being completed. It is also unclear what the time frame is for most of the 
monitoring activities that are mentioned. There are also measures that call for studies 
to be conducted but it is unclear if those studies were ever completed and if so, where 
are the data from those studies. There are also very generic statement such as 
“digging fighting positions follow specific rules” but those specific rules are never 
discussed.  

We also note that there are instances in which there may be appropriate mitigation, 
yet the document has not articulated it well or has overlooked potential mitigation 
measures. For example, in Section 3.2.6, it states that there would be “continued long-
term, significant, adverse impacts on land tenure” as the land would be temporarily 
removed from use as a part of the public trust. It would seem that a potential mitigation 
measure would be for the Army to offer fair and just compensation through any 
potential lease negotiations with the Board of Land and Natural Resources (Board). In 
the same broader section, under the no action alternative, it states that “there would 
be new long-term, moderate, adverse impacts on encroachment management from 
the loss of Army control over lands adjacent to U.S. Government-owned land, creating 
potential safety and security concerns if the public inadvertently enters U.S. 
Government-owned land.” There is no potential mitigation proposed, however, it would 
seem that installing fencing and posting signs on U.S. Government land would be 
practical and prudent for this alternative. 

Also, regarding mitigation for impacts to the Hawaiian hoary bat, the Second EIS notes 
that as best management practice (BMP), barbed wire security fences are inspected 
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quarterly for entangled bats. It would appear that a potential, simple, mitigation 
measure to reduce impacts would be to consider removing barbed wire from fencing. 

Regarding the mitigation measures proposed for impacts to cultural resources, 
consultation with Native Hawaiians and cultural practitioners should be an actively 
ongoing management practice and to formalize a cultural access request process 
does not provide any guarantee that the process would not further frustrate access. 
Furthermore, “explor[ing] options” to provide unlimited cultural access to specific 
locations does not require the Army to commit to anything. Moreso, the mitigation 
proposed does not offer any “timing” nor “provisions…to ensure” that the mitigation 
measures will be implemented should the project move forward.  

Regarding mitigation measures for military munitions and MECs, we would request 
that the Army clean up the Former Bazooka Range, Former Tank Gunnery Range, 
Potential Former Burn Pan, and any other areas not currently in use, as well as any 
scattered shell casings as noted in inspection reports.  

• Pursuant to HAR §11-200.1-24(n), “The draft EIS shall include in a separate and
distinct section a description of all irreversible and irretrievable commitments of
resources that would be involved in the proposed action should it be implemented.”
As noted in the Second Draft EIS, the Army appears to take the position that this
section is generally limited to only energy or other non-renewable resources. We
disagree with that position as it is our understanding that this section applies to ALL
resources (natural and cultural) and thus this section should be revised to encapsulate
all irreversible and irretrievable commitments of resources as a result of the proposed
action.

• Pursuant to HAR §11-200.1-24(o), “The draft EIS shall address all probable adverse
environmental effects that cannot be avoided…Also the rationale for proceeding with
a proposed action, notwithstanding unavoidable effects, shall be clearly set forth in
this section. The draft EIS shall indicate what other interests and considerations of
governmental policies are thought to offset the adverse environmental effects of the
proposed action. The draft EIS shall also indicate the extent to which these stated
countervailing benefits could be realized by following reasonable alternatives to the
proposed action that would avoid some or all of the adverse environmental effects.”
While the Second Draft EIS does include a section discussing unavoidable significant
adverse impacts, it does not include the rationale for proceeding with the proposed
action nor the other interests and considerations of governmental policies.

We also offer the following general comments regarding the Second Draft EIS as well as 
comments regarding specific sections of the document: 

• The EIS should note that the first Draft EIS did not meet the requirements of HRS
Chapter 343 and HAR Chapter 11-200.1 as a reason for the need to publish a Second
Draft EIS.

• We also reviewed the comments on the first Draft EIS and believe that some of the
responses did not necessarily address agency, organization, and individual’s
concerns. Further, information that would have been valuable in the main document
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can be found in the responses, but given the voluminous size of the Second Draft EIS, 
it is cumbersome to identify.  

TABLE OF CONTENTS: 

• Expanding the Table of contents consistently to 4 or 5 places (to the extent
appropriate) would assist a reader in assessing the overall format and analytical
framework. Four places is inconsistently used. For example, Section 3.1.3.1 does not
appear in the table of contents. Furthermore, Section 3.1.4 Analysis Methodology
contains 12 discussion points that could have potentially been assigned subsection
numbers. Similarly, Section 3.2.4.1 Land Tenure, has 6 discussion points that could
have been assigned subsection numbers. The aforesaid are cited as examples and
not intended as definitive or comprehensive.

ACRONYMS AND ABBREVIATIONS: 

• Asbestos containing material (ACM) and aqueous film forming foam (AFFF) are not
listed in this section. A further review of the document may be warranted to check If
there are other omissions.

EXECUTIVE SUMMARY: 

• Regarding the documents listed in Table ES-1, there should be some type of access
to the NEPA documents regarding the training and infrastructure within the State-
owned lands at PTA. Searching the documents via the web did not produce access to
any copies of the documents.

• Table ES-2, column one, should be revised as currently what is listed is regulatory
citations rather than the permit or approval itself. For example, for the Conservation
District, the permit/approval should be a Conservation District Rule Amendment.

Also, for the HRS Chapter 6E Hawaii Historic Preservation Review, the correct 
reference should be HRS §6E-42 and HAR Chapter 13-284 as this would be 
considered an applicant action.  

Please also include the permits that are listed in Section 3.3.61 which are not included 
in Table ES-2. 

Note that these comments also apply to Table 1-1. 

• In Section ES.6, please clarify the term of the lease that the Army would be requesting
should the Army pursue the path of a State lease.

• We note that Table ES-3 is hard to understand. We would suggest using the “Harvey
Balls” style used by Consumer Reports as a clearer and more familiar expression of
qualitative information.
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• In Section ES.11, it should be noted that the statement regarding the Army selecting
potential mitigation measures and mitigation monitoring plans in the Record of
Decision (ROD) does not supersede any discretionary decisions made by the Board
of Land and Natural Resources (Board) who may require mitigation measures and
monitoring plans that are not identified in the ROD should the State Land lease option
be pursued.

• ES.12 – 4th paragraph as well as Section 2.1, page 2-2 last paragraph, includes a
statement regarding lease compliant actions that “are assumed to be the same as the
current lease.” This is an incorrect assumption. Standard conditions for leases, in
general, have evolved over the years, and considering that the original lease was
issued in 1964, it should be expected that lease conditions would be different and
expanded.

This comment also applies to Section 2.1 as the same statement was made.

CHAPTER 1: 

• If Section 1.1.2 is supposed to address the history of the State-Owned land at PTA, it
is confusing as to why Section 3.4 provides the historical overview. This is confusing
to the reader.

• Section 1.1.3 includes a statement that the retention of the State-owned lands was
determined as the preferred alternative due to “low environmental impact.” It is unclear
how this statement can be made given that ES. 9 and ES. 10 have stated that there
are adverse significant impacts to land use, biological resources, historic and cultural
resources and cultural practices, and environmental justice.

• Page 1-9, second paragraph from the bottom, the first sentence seems to be
contradictive. On one hand it states that there are “numerous” Local Training Areas
(LTAs) within the State, but in the same sentence, it appears they are limited to only
Oʻahu and Hawaiʻi islands. Please clarify the statement.

• Section 1.3.3 makes a statement that “loss of the State-owned land would result in
substantial impacts on training because the Army would no longer have access to
these critical maneuver areas, facilities, utilities, and infrastructure. Several of the
training features and capabilities within the State-owned land are not available
elsewhere within PTA or Hawai‘i.” It is unclear whether the loss of the training facilities
and capabilities could be compensated for at other training facilities.

This section also states that “with fewer than five years remaining on the lease of
State-owned land, these directives limit the Army’s ability to invest in improvements at
PTA.” This is contradictory to Table 4-1 which identified short range projects (0-7
years) as a part of the PTA Real Property Master Plan. While the project would occur
on the Federally owned land, some of the proposed project may have impacts to State
resources such as ground water and thus, should be discussed within this document.

• Section 1.4.2 should include the permits that the Army hold in order to comply with
HRS Chapter 195D.
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• In Section 1.6, DLNR would appreciate an expanded discussion regarding the Army’s
efforts for public engagement for the proposed action outside of the required
consultation determined by the HEPA and NEPA processes.

CHAPTER 2 

• In Section 2.1, the last sentence on page 2-1, only refers to potential NEPA
compliance. It should also reference to HEPA compliance as well, especially if such
“changes” would occur on the State-owned lands.

• At the end of page 2-2, the document states that “…after expiration of the current
lease, and if deemed necessary, the Army would follow Army regulations to determine
how and when cleanup and restoration activities for hazardous substances and
hazardous wastes, including munitions and explosives of concern (MEC)…would
occur…” We ask that you provide more details regarding what this process would look
like.

• On page 2-3, there is a statement made which reads “Future cleanup and restoration
activities would be completed in accordance with applicable future requirements,
which are not known and may include emerging contaminants that become known
in the future.” Please revise the language or clarify what you are alluding to.

• In Section 2.1.2, under the discussion of maneuver areas, we ask that you include
further details regarding the digging and excavating activities that occur (e.g. how
large are the areas, how deep, etc.).

• Section 2.1.3 references a Pōhalaukuloa Training Area Range Operations Standard
Operating Procedures document. Please include the document in the EIS.

• Regarding the alternatives as presented in Section 2.2, where there is land being
proposed to be returned to the State, there should be at minimum, a discussion
regarding basic lease compliance actions as well as good faith commitments that the
Army would propose regardless of what would be determined through negotiations
with the Department. In addition, the No Action Alternative should include a discussion
of clean up and restoration activities that could be considered reasonably foreseeable
regardless negotiations needed for current lease compliance actions.

• Figure 2-2 should be revised to clearly call out the DHHL lands no longer being
retained.

• Alternative 3 states that there may be a potential to “replicate” some of the facilities
elsewhere as those facilities no longer be accessible under this alternative. Please
elaborate further on what those facilities are and where those facilities could
reasonably be sited. Also, it is unclear how exactly the loss, especially if the facilities
could be replicated, would affect the combat readiness of USARHAW.

• Under the No Action Alternative, the document states that “Several of the training and
support facilities and features within the State-owned land cannot be replicated within
the U.S. Government-owned portions of PTA due to operational, safety, and
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environmental constraints…and are not available elsewhere in Hawaiʻi.” Please clarify 
if those training and support facilities and features could be replicated elsewhere in 
the continental U.S. Also, please elaborate on what kind of effort it would take to 
restation the USARHAW or 3rd Marine Regiment and what impacts that would have 
on the State of Hawaiʻi and the Army’s mission.  

CHAPTER 3: 

• In Section 3.2.4.1, the ceded lands discussion should further elaborate that the
Admission Act also included language that that lands no longer needed by the US
should be conveyed to the State.

Also, on page 3-16, the discussion on the Conservation District is inconsistent with
other sections discussing the Conservation District. Throughout the document, the
Army has acknowledged that military use is not an identified land use and is therefore
inconsistent with the Conservation District. However, this section does not make that
claim, and rather states that “Army management programs are consistent with the
purposes of HAR Chapter 13-5…” Please revise accordingly.

• Chapter 3 in general is a bit convoluted as the BMPs, SOPs, and other management
activities are discussed before the existing conditions at the project site are even
established. It would have been more helpful to know the existing conditions upfront
and then understand how the management activities tie into the preservation of the
resources.

• In Section 3.2.4.5, please elaborate further on the rules for “digging fighting positions.”

The BMPs, SOPs, and management measures for Wildlife Friendly Lighting and Dark
Skies does not seem appropriate in this Section as the broader Section 3.2 discusses
the topic of Land Use.

• Section 3.2.6.1, the document states that the significant impacts associated with the
Conservation District could be “reduced to less than significant through the State’s
approval of a petition for a special subzone in the conservation district that would allow
military training.” We note that it would be a rule amendment, not just a “petition.”
Further, approval by the Board as mentioned in this document is purely speculative
and therefore may not prove to be a viable solution in the event the Board denies such
as rule amendment.

Under the heading regarding Land Not Retained, it states that “State control of this
land would provide a new opportunity to use the land and any proceeds for the explicit
purposes of HRS 171-38.” Specifically, the lands would return to the State under the
jurisdiction of the Department of Hawaiian Homelands Lands (DHHL). DHHLs mission
is to administer public lands for homesteads. It is unclear the effort it would take to
clean up the lands being returned and the true usability of the land to fulfill DHHL’s
mission is unknown. In addition, majority of the land is designated as critical habitat
for the palila which would further add to the hurdles that DHHL would need to work
through before being able to plan for uses on the land. This comment also applies to
the other alternatives and their analysis. While the lands not retained would return the
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public trust, again the cleanup efforts, unknown lease compliance conditions, etc. 
make it hard to determine if there is a beneficial impact other than that the lands return 
to the public trust where they may sit unused for decades. 

Regarding potential mitigation measures, it is unclear why installation of wire fencing 
and signage on State-owned land retained is even being proposed. There is nothing 
in the existing conditions section that alludes to any accidental trespassing issues that 
would trigger such a response. This comment applies to Alternatives 2 and 3 as well. 

• Section 3.3.4.1 refers to an existing Biological Opinion (BO), however, it is unclear
what is covered in this BO and this BO should have been added to the appendices for
reference purposes.

There is also a reference to a 2003 and 2008 BO which included incidental take
statements for the Hawaiian hoary bat and the Hawaiian goose. Please include those
documents to appendices and include the take limits for these two species in your
discussion.

The document states that the 2013 BO determined that military activities did not affect
the Hawaiian hawk and that subsequently the Hawaiian hawk was removed from the
Federal List of Endangered and Threatened Wildlife in 2020. Please include a
discussion on how the U.S. Fish and Wildlife Service came to the conclusion of no
impacts to the Hawaiian hawk. Also, it should be noted that the Hawaiian hawk is still
listed as being an endangered species at the State level.

There is mention of a band-rumped storm petrel colony however there is no discussion
of the general location of this colony in relation to the State-owned lands nor if there
are any other colonies throughout PTA. Please include this information.

Please include the referenced Pacific Island Fish and Wildlife Office federally listed
plant and wildlife species list.

Please confirm the status of the conservation measures listed in Table 3-1 and include
any completed studies/surveys.

• In Section 3.3.4.2 under the Wildlife Fire Management heading, please provide a map
showing the high-risk areas on the State-owned lands in relation to biological and
historic and cultural sensitive areas.

Under the Leilani Fire heading, please elaborate further regarding your statement that
“Further action to ensure all wildland fire and range SOPs are in force has been
undertaken.”

Please include more information regarding the Hawaiian goose monitoring protocol.

Under the Game Management Program heading, please include how often the field
studies are conducted.
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Under the Invasive Species Management heading, please provide more information 
regarding the PTA Invasive Pest Prevention SOPs. 

• Section 3.3.4.3 under the Native Plants heading, the discussion should be updated to
reflect the correct number of native plants located on State-owned lands. If we are
reading the tables correctly, it would appear that there is a total of 32 native species
of which 20 are Federally and State-listed.

• In Section 3.3.4.4 under the Protected Invertebrates heading, we note that DOFAWs
comment regarding the anthracinan yellow-faced bee was not addressed. The data
regarding the Blackburn’s sphinx moth population in the ROI is unclear and there is
no discussion on the presence of supporting habitat. Further the Second Draft EIS
states that “There may be continued long-term, negligible, adverse impacts on the
anthracinan yellow-faced bee and Blackburn’s sphinx moth; these impacts would be
considered negligible because these protected invertebrates have not been
documented on State-owned land.” This statement comes across as purely
speculative considering that there have been no biological studies commissioned for
the State-owned lands that would either confirm or deny the presence of these
species.

Under the Native Birds heading, there is language regarding the differences between
indigenous and endemic. This language should also be applied to the Native Plant
section.

Under the Protected Birds heading please provide more information regarding what
actions PTA implements to avoid and minimize project impacts to Hawaiian geese.
We also request more information as to how the Hawaiian goose, band-rumped storm
petrel, and Hawaiian petrel use PTA (e.g. breeding grounds, fly over, etc.)

Table 3-10 under BMPs to prevent negative impacts on natural resources from
construction activities, it states that “Any birds discovered in underground lava
tubes…” It is unclear in what instance this would occur as under the USAG-PTA
External Standard Operating Procedures it states that “caves, lava tubes, and
overhangs are off limits.” Please clarify the discrepancy.

• In Section 3.3.5, an assumption is made that for land not retained “the State would
increase access on land managed for public hunting.” Was the Division of Forestry
and Wildlife (DOFAW) consulted prior to making such an assumption?

• In Section 3.3.6.1, how was the conclusion of negligible adverse impacts to the
anthracinan yellow-faced bee and Blackburn’s sphinx moth reached without ever
having conducted proper surveys?

It is also unclear what the impacts of the action are on the Hawaiian hoary bat. Impacts
to its habitat are mentioned, but not the species itself.

Note that these comments apply to the other alternatives.
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On page 3-55 there is a list of permits that the Army would apply for to comply with 
HAR Chapter 13-107, HAR Chapter 13-124, and HRS 195D that are not included in 
Table ES-2. Please review accordingly.  

• In Section 3.4.6.1, under the Land Not Retained heading, it states that “new short-
term, negligible, adverse impacts on historic and cultural resources” would result from
lease compliance actions and cleanup and restoration activities. Please elaborate on
what these impacts would be and why.

• Section 3.5.4 references an External Standard Operating Procedures. Please include
a copy of that document along with the 2017 Environmental Condition of Property
(ECOP) in the appendices.

• In Section 3.5.4.2 it mentions that there are temporary storage facilities for hazardous
wastes on the State-owned lands. Please elaborate on what types of hazardous wastes
are stored and the BMPs for storage and transportation to the Cantonment.

• Section 3.5.4.12 discusses depleted uranium. In conversation with the State
Department of Health, Hazard Evaluation and Emergency Response Office, the hazard
appears to be more about the heavy metal residue and having direct exposure to the
heavy metals (e.g. Activities that cause soil disturbance which could blow dirt in
someone’s face where it could then enter their system and be digested). Please clarify
if any soil disturbance activities occur in the area and what the BMPs are to limit
exposure.

• In Section 3.9.4.3 please clarify how stormwater is contained to the installation.

• In Section 3.15.4 under the Potable Water heading, please provide a discussion about
the proposed production water well at the Cantonment that is mentioned in Table 4-1.

CHAPTER 4 

• In Section 4.4.2, please elaborate on the short-term impacts on the Hawaiian goose,
Hawaiian hoary bat, and seabirds as determined in the Cantonment Facilities
improvement Program Environmental Assessment.

CHAPTER 5 

• In Section 5.3.2, please describe other pathways that the Army may pursue should a
Conservation District Rule Amendment not be approved by the Board.
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Should you have any questions or concerns regarding this correspondence, please contact 
Lauren Yasaka of the Land Division at (808) 587-0431. 

Sincerely, 

Russell Y. Tsuji, Administrator 
Land Division  

Russell Tsuji
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JOSH GREEN, M.D. 
GOVERNOR I KE KIA'AINA 

SYLVIA LUKE 
LIEUTENANT GOVERNOR I KA HOPE KIA'AINA 

TO: 

FROM: 
SUBJECT: 

LOCATION: 
APPLICANT: 

STATE OF HAWAl'I I KA MOKU'AINA 'O HAWAl'I 

DEPARTMENT OF LAND AND NATURAL RESOURCES 

KA 'OIHANA KUMUWAIWAI 'AINA 

LAND DIVISION 

P.O. BOX 621 
HONOLULU, HAWAII 96809 

DLNR Agencies: 

April 18, 2024 

MEMORANDUM 

_Div. of Aquatic Resources 
_Div. of Boating & Ocean Recreation 
.,&Engineering Division (DLNR.ENGR@hawaii.gov) 

DAWN N. S. CHANG 
CHAIRPERSON 

BOARD OF LAND AND NATURAL RESOURCES 
COMMISSION ON WATER RESOURCE 

MANAGEMENT 

_&Div. of Forestry & Wildlife (rubyrosa.t.terrago@hawaii.gov) 
_&Div. of State Parks (curt.a.cottrell@hawaii.gov) 
_&Commission on Water Resource Management (DLNR.CWRM@hawaii.gov) 
_&Office of Conservation & Coastal Lands (sharleen.k.kuba@hawaii.gov) 
_&Land Division - Hawaii District (gordon.c.heit@hawaii.gov) 
_&Aha Moku Advisory Committee (leimana.k.damate@hawaii.gov) 

Russell Y. Tsuji, Land Administrator � ruy'? 

Second Draft Environmental Impact Statement (DEIS) for the Army Training 
Land Retention at Pohakuloa Training Area
Island of Hawaii; TM Ks: (3) 4-4-015:008, (3) 4-4-016:005, and (3) 7-1-004:007 
Department of the Army 

Transmitted for your review and comments is information on the above-referenced subject 
matter. Please note the Second DEIS will be published at the respective Federal and State 
agencies on the dates listed in the attached letter. Please submit comments by June 5, 2024.

If no response is received by the above date, we will assume your agency has no 
comments. Should you have any questions about this request, please contact Darlene Nakamura 
at darlene.k.nakamura@hawaii.gov. Thank you. 

BRIEF COMMENTS: 

Attachments 
cc: Central Files 

( 
( 
( ) 

(✓)

We have no objections. 
We have no comments. 
We have no additional comments. 
Comments are included/attached. 

Signed: ff!!��«ut-
Print Name: Gordon Heit 

Division: Land Division 

Date: May 31. 2024 
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JOSH GREEN, M.D. 
GOVERNOR I KE KIA· AINA 

SYLVIA LUKE 
LIElITENANT GOVERNOR I KA HOPE KIA'AINA 

TO: 

FROM: 

STATE OF HAWAI'I I KA MOKU'AINA '0 HAWAI'I 

DEPARTMENT OF LAND AND NATURAL RESOURCES 

KA 'OIHANA KUMUWAIWAI 'AINA 

LAND DIVISION 

75 Aupuni Street, Room 204 
Hilo, Hawaii 96720 

PHONE: (808) 961-9590 
FAX: (808) 961-9599 

May 31, 2024 

MEMORANDUM 

Russell Y, Tsuji, Administrator 

Gordon C. Heit, Hawaii District Land Agent 

DAWN N. S. CHANG 
CHAIRPERSON 

BOARD OF LAND AND NATURAL RESOURCES 
COMMISSION ON WATER RESOURCE MANAGEMENT 

SUBJECT: Second Draft Environmental Impact Statement (DEIS) for the Army Training 

Land Retention at Pohakuloa Training Area 

LOCATION: Pohakuloa Training Area (PTA), Island of Hawaii, TMK: (3) 4-4-015:008, 4-4-

016:005, 7-1-004:007 

APPLICANT: U.S. Army Corps of Engineers, Honolulu District 

Pursuant to your request for comments on the above matter, we offer the following: 

PTA covers approximately 132,000 acres between Mauna Loa, Mauna Kea, and Hualalai 

mountains on the island ofHawai'i. The Army leases approximately 23,000 acres ofland within 
PTA from the State (GL S-3849). The lease began August 17, 1964 and is set to expire August 

16, 2029. The State-owned land entirely surrounds the 758-acre parcel that houses the 
Cantonment and Bradshaw Army Airfield and provides access among the Cantonment and 
Bradshaw Army Airfield and two other parcels. The Army proposes to retain up to 
approximately 22,750 acres of the 23,000 acres of State-owned land at PTA in support of 

continued military exercises and is requesting issuance of a new lease to ensure uninterrupted 
training. 

Following the issuance of a new lease for the State-owned land, the Army would 
continue to conduct ongoing activities. The Army also would continue to permit and coordinate 

ongoing activities by other PT A users, including Department of Defense agencies, international 
partners, local agencies, and the community 

The Hawaii District Land Office has reviewed the Second Draft Environmental Impact 
Statement (DEIS) and has no objection to its findings. 

Please contact me should you have any questions. 

HI-30



REF:OCCL:TM 

Jeff Overton   
G70 
111 S. King Street, Suite 170 
Honolulu, HI 96813 
ATLR-PTA-EIS@g70.design 

SUBJECT: Comments on the Second Draft Environmental Impact Statement for Army 
Training Land Retention at Pōhakuloa Training Area, Kaʻohe, Hāmākua, Hawaiʻi; 
Tax Map Keys: (3) 4-4-015:008, (3) 4-4-16:005, (3) 7-1-004:007  

Dear Jeff Overton: 

The Office of Conservation and Coastal Lands (OCCL) has reviewed the second draft 
Environmental Impact Statement (EIS) regarding the subject matter.  The subject State-owned 
parcels lie within the Resource subzone of the Conservation District with parcel 005 also lying 
within the Protective, Limited, and General subzone of the Conservation District.   

According to the information presented, the Pōhakuloa Training Area (PTA) is the Army’s 
primary ground maneuver tactical training area supporting home-station, joint, and 
multinational training in the State. PTA can accommodate collective live-fire and maneuver 
training for up to 5,000 soldiers.  The EIS notes that no other training area in Hawaiʻi can 
accommodate collective live-fire training at larger than 200 soldiers. Additionally, PTA is the 
largest contiguous live-fire range and maneuver training area in the State. It is the only training 
area where U.S. Army Hawaiʻi units can use weapon systems at maximum capabilities and 
complete all their training requirements without leaving Hawaiʻi. 

The EIS further states loss of the State-owned land at PTA would result in substantial impacts 
to training at PTA and Hawai‘i because several of the training features and capabilities within 
the State-owned land are not available elsewhere within PTA or Hawai‘i, and several of the 
training and support facilities and features within the State-owned land cannot be rebuilt within 
the U.S. government-owned portions of PTA due to operational, safety, and environmental 
constraints.  Three alternatives for land retention via lease and fee simple title along with a no 
action alternative were evaluated in the EIS.  The OCCL notes the EIS repetitiously states how 
the State land is needed but does not mention how the land will be taken care of.   
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While the OCCL was disappointed no restorative actions were included in the EIS, we do note 
that in accordance with the lease and under the provisions of existing law, the Army retains 
responsibility for cleanup and restoration activities under the Comprehensive Environmental 
Response, Compensation, and Liability Act process, which is outside this EIS.  

The OCCL has reviewed the responses to our previous comments to the first EIS.  The OCCL 
notes under Section 5.3 Consistency with other Federal, State, and County Land Use Plans, 
Policies, and Controls; Conservation District Rules, Hawai‘i Administrative Rules Chapter 13-
5, the EIS continues to incorrectly state: “Uses that are not listed require a discretionary permit 
from the BLNR.” 

Proposed land uses in the Conservation District must be an identified land use under the 
Hawaiʻi Administrative Rules (HAR) Chapter 13-5.  The Department does not entertain 
applications for un-identified land uses.  If a proposed land use is not present, an applicant can 
request a temporary variance [less than 1 year], petition the land use commission for a land 
use district boundary change, or initiate an administrative rule amendment to have the 
proposed use added to the identified land uses as long as the proposed use complies with the 
law.    

The EIS correctly notes military use is not included as an allowable use for any conservation 
district subzone.  However, Section 3.2.5 Methodology and Significance Criteria incorrectly 
states: “The State would accept a petition for, and authorize, a special subzone in the 
conservation district under HAR Section 13-5-16 to allow military and conservation uses of the 
State-owned land retained by the Army.”   

The process to create a Special Subzone involves a rule amendment to HAR Chapter 13-5.  In 
reviewing HAR §13-5-5 Amendments notes:  

“(a) Whenever any landowner or government agency whose property is directly 
affected by this chapter makes an application to change the boundaries or 
identified land uses of any subzone, rezone a subzone, establish a new subzone 
with certain identified land uses or when a person seeks to otherwise amend this 
chapter, or where the board proposes to make a change or changes itself, the 
change or changes shall be put in the form of a proposed amendment of this 
chapter by the applicant, complete with necessary maps, four copies of which shall 
be filed with the board. 
(b) Procedures for amending this chapter are prescribed in section 183C-4, HRS,
as amended and chapter 13-1, subchapter 3.”

It is unclear if a petition for a rule amendment to HAR, Chapter 13-5 entitled Conservation 
District, is an option for a leaseholder.  Therefore, it appears to be speculative to say that the 
State would accept a petition and authorize a special subzone for military use when: it is unclear 
if a petition to amend the existing Conservation District subzone is appropriate; it is unclear 
what the outcome of any proposed rule amendment process will determine; and the decision 
to allow, modify, or deny the proposed rule amendment is at the Board of Land and Natural 
Resources discretion.   
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Further per HRS §183C-1: 
“The legislature finds that lands within the state land use conservation district 
contains important natural resources essential to the preservation of the State's 
fragile natural ecosystems and the sustainability of the State's water supply.  The 
intent of regulating land uses in the conservation district is for the purpose of 
conserving, protecting, and preserving the important natural and cultural resource 
of the state through appropriate management and use to promote their long-term 
sustainability and the public health, safety, and welfare.” 

In addition, HRS §205-2 (e): 
Conservation districts shall include areas necessary for protecting watersheds and 
water sources; preserving scenic and historic areas; providing park lands, 
wilderness, and beach reserves; conserving indigenous or endemic plants, fish, 
and wildlife, including those which are threatened or endangered; preventing floods 
and soil erosion; forestry; open space areas whose existing openness, natural 
condition, or present state of use, if retained, would enhance the present or potential 
value of abutting or surrounding communities, or would maintain or enhance the 
conservation of natural or scenic resources; areas of value for recreational 
purposes; other related activities; and other permitted uses not detrimental to a 
multiple use conservation concept.  Conservation districts shall also include areas 
for geothermal resources exploration and geothermal resources development, as 
defined under section 182-1. 

It would be difficult to create a Special Subzone for land uses that appear to be inconsistent 
with the intent of the Conservation District and State land use policy of HRS 205. Further as 
concluded by the Circuit Court, DLNR must improve their trust obligations to the public and 
future generations to mālama ʻāina.  Conducting warfare activities with military munitions that 
include small-caliber, large-caliber, pyrotechnics, obscurants, recoilless rifle projectiles, rifle 
grenades, rockets, mortars, and artillery upon public lands contradicts mālama ʻaina.  

The conclusion that “significant impacts could be reduced to less than significant through the 
State’s approval of a petition for a special subzone in the conservation district that would allow 
military training,” is faulty as impacts to the land and resources will occur no matter what the 
land is designated. Changing administrative rules does nothing to mitigate impact to the land 
and the natural and cultural resources from military training. 

Further warfare training does not appear to be consistent with the objectives and policies of 
the Hawaiʻi State Plan [HRS Chapter 226] regarding the physical environment: land-based, 
scenic, natural beauty, and historic resources; nor the objectives and policies for socio-cultural 
advancement-culture. HRS §226-4 State goals says in part, “it shall be the goal of the State 
to achieve: … (2) A desired physical environment, characterized by beauty, cleanliness, quiet, 
stable natural systems, and uniqueness, that enhances the mental and physical well-being of 
the people.”  

Other previous comments by OCCL were regarding military training that involves maneuvers, 
ammunition, artillery and mortar systems, depleted uranium, explosives, firing points, 
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hazardous materials and waste, live fire, unexploded ordnance, and weapons system and 
waste or disposal facilities.  The response was military personnel training at PTA follow several 
requirements for range operations, maintenance, and clearing including the Pōhakuloa 
Training Area Range Operations Standard Operating Procedures (2022), the U.S. Army 
Garrison, Pōhakuloa (USAG-PTA) External Standard Operating Procedures (2018) and the 
Military Munition Rule.  

Further references in the EIS refer to Appendix E that lists the NEPA documents completed, 
as well as best management practices (BMPs), standard operating procedures (SOPs), 
management measures, and mitigation measures used by the Army at PTA.  Within the 
Appendix it is stated that construction and use of the training facilities and infrastructure 
predates the lease, NEPA regulations or the NEPA documents have been lost over time. 
However, most of the documents listed are dated after the year 2000 and should be accessible. 
The Pōhakuloa Training Area Range Operations Standing Operating Procedures (2022) 
appears to be what is currently in place.  Applicable and relevant observed SOPs should be 
expected and readily available for different activities, companies to battalions, and visitors to 
PTA.  Please include unclassified SOPs, BMPS, management and mitigation documents that 
pertain to the State land leased area such as the SOPs mentioned above in the EIS. 

From Section 5.4 Unavoidable Significant Adverse Impacts: 

“Cultural Practices: For Alternatives 1, 2, and 3 under both lease and fee simple title methods 
of land retention, there would be continued long-term, significant, adverse impacts on cultural 
practices that could not be reduced to less than significant due to current access limitations. 
These cultural access limitations impede Native Hawaiians’ and cultural practitioners’ ability to 
conduct cultural practices in accordance with their beliefs. Because there would continue to be 
some level of limited access, proposed mitigations would not reduce the impact to less than 
significant.”  
“Environmental Justice: For Alternatives 1, 2, and 3 under a lease and fee simple title method 
of land retention, there would be continued disproportionate, long-term, significant, adverse 
impacts on communities with environmental justice concerns. Native Hawaiians hold the 
concept of ʻāina (land) in high regard with a sense of mālama ʻāina (caring for the land) through 
the belief that they are genealogically connected to the land as discussed in the CIA. Continued 
retention or alienation of ceded lands from the public trust intended for the benefit of Native 
Hawaiians would be a loss to some extent of this sense of connection. Non-Native Hawaiian 
control of the ʻāina impedes Native Hawaiians’ ability to perpetuate and practice this belief 
system, including their responsibility to engage, connect, and care for the ʻāina. Continued, 
disproportionate, long-term, significant, adverse impacts on communities of environmental 
concern would also occur from limited cultural access that impedes Native Hawaiians’ and 
cultural practitioners’ ability to conduct cultural practices in accordance with their belief. Impacts 
on communities with environmental justice concerns from the continued presence of military 
training areas and continued DoD land tenure under a new lease would sustain existing feelings 
of emotional and psychological stress noted by community members during scoping, as well 
as an ongoing perception that their traditional and culturally important land is under an unjust 
military occupation.” 
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Jeff Overton 
G70 

Correspondence: HA 24-156 

Given the noted conclusion under "Unavoidable Significant Adverse Impacts" regarding 
Cultural Practices and Environmental Justice, a much more robust dialogue with the people of 
Hawaii is expected. Perhaps other alternatives, off site mitigation, compromises could be 
identified. Community building, conviviality, improved relationships, and understanding are 
usually the results of community engagement. Community discussions and consultation 
should be enhanced given the legacy of military training in Hawai'i. 

The OCCL has the same concerns as previously stated in the first draft EIS. The proposed 
use is inconsistent with the Conservation District and State land use policy. The OCCL notes 
it appears Table ES-3 Potential Environmental Impacts concludes that the no action 
alternative would provide the best benefits to the land, the cultural resources and the traditional 
practices, and the people (environmental justice) of Hawai'i. 

The incompatibility of military training with the cultural and traditional practices of the Hawaiian 
people, malama 'aina, and potentially with Hawai'i State law are unresolved issues and should 
be stated in the EIS with improved information regarding resolution prior to commencement or 
what overriding reasons there are for proceeding without resolution. 

Additional comments: 

Please consider removing barb wire from the Conservation District where it may affect 
indigenous wildlife such as 'Ope'ape'a. 

Cooper Airfield that appears to breach the Kaena/MacKenzie Trail shows up on Google Earth 
Pro since 2010. Should this be a security issue, consider contacting Google Earth Pro to 
remove the aerial view. 

Should there be any questions regarding this correspondence, contact Tiger Mills of the OCCL 
at (808) 587-0382 or at kimberly.mills@hawaii.gov. 

sfl{J�

er Mills, Staff Planner 
0 e.._of Conservation and Coastal Lands 
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June 20, 2024 

Mr. Jeffrey Overton 
G70/ATLR PTA EIS Comments 
111S. King Street, Suite 170 
Honolulu, HI, 96813 
Sent via Email: ATLR-PTA-EIS@g70.design 

Subject: Hawaii Department of Land and Natural Resources (DLNR), Division of Forestry 

and Wildlife (DOFAW) Comments on the Second Draft Environmental Impact Statement 

for Army Training Land Retention at Pohakuloa Training Area, Island of Hawaii. 

The following reflects input from Administrative and Hawaii Branch staff on the PTA Second 
Draft EIS Alternatives.  Alternative 2 or Alternative 3 would allow for better public and resource 
management access in the area. Under Alternative 2, all leased land north of Daniel K. Inouye 
Highway (DKI) (a total of 3,300 acres) would be excluded from the lease renewal, returned to 
DLNR, and added to the Mauna Kea Forest Reserve and Kaohe Game Management Area 
(GMA). The PTA water tanks north of DKI should be carved out and retained by PTA. This will 
allow access to the forest reserve and game management area from DKI. Currently, the gates are 
locked from DKI. This will allow for access for cultural use, hunting, recreation, and federally 
mandated sheep and goat removal. 

Alternative 3, which excludes training areas 1, 2, 10, 11, 16, 17, 19, 20, 21, and 22 from the 
lease, for a total of 12,900 acres would provide the above access and activities, and would further 
provide additional lands for management of native species and ecosystems, including Threatened 
and Endangered (T&E) species, forest management, cultural use, and forest and outdoor 
recreation, including public hunting. There may be additional areas not included in Alternative 3 
that would provide additional opportunities to protect and manage natural, cultural, and 
recreational resources if they were included in this alternative. This should be further discussed 
with DLNR/DOFAW. 

Training areas 20 and 22 are adjacent to portions of the Pu’u Anahulu GMA and contain some of 
the highest concentration of T&E species in the area, along with the highest quality forest and 
shrubland. Training action poses threats to these resources as demonstrated by the 17,712 acre 
Leilani Fire of August of 2022 which originated within PTA. Lidar shapefiles for native forest 
cover were used as an overlay to estimate native forest burned and it is estimated at 2500 acres 
impacted in the Pu`uanahulu GMA.  Those 2,500 acres of burned ohia/native forest represented 
what was some of the best remaining forest and likely represented about 50% or more of what 
was left in Pu`uanahulu of that habitat type.    The Anahulu I conservation unit was originally 
planned to fence and protect 280 acres containing six endangered species and at least six locally HI-36



rare species (or species of concern).  This unit has been reduced by half to 140 acres due to 
damage from the Leilani fire.   

All lands that are to be excluded from the lease renewal must be swept for UXO and other 
hazardous materials and these hazards removed prior to returning the lands to DLNR in 
accordance with the lease.  

Access 
1. DOFAW requests access to rock and cinder quarries within training areas 5, 9, 13, and 21

on PTA lease land for DOFAW projects on adjoining managed lands such as road and
firebreak maintenance, provided that the materials are safe from hazardous materials.

2. Water wells on leased land could provide water to DOFAW for forest restoration, fire
suppression, plant nursery, and facilities.

3. Appropriate signage marking the boundary of PTA should be posted.
4. PTA and its contractors should not use any roads, including the old Saddle Road, within the

Mauna Kea Forest Reserve, South of DKI.
5. DOFAW would like public and management access to Pu’u Anahulu GMA from DKI

through the Army’s fee simple land (Keamuku) in two locations (see attached map).
6. The public, DLNR, and the Hawaii Police Department should be provided access to the

military shooting range for firearms training.
7. Units 20 and 22 of the State-owned lease lands abut Pu’u Anahulu GMA. DLNR-

DOFAW has the Anahulu I fence in progress along this boundary (REPI-funded
fencing, the fence will attach to the PTA fence on the boundary). DOFAW is required
to get access permits so that DOFAW and PCSU staff may utilize the PTA/Pu’u
Anahulu boundary road. The road is primarily located on the State-owned lease lands
but also crosses over the boundary into Pu’u Anahulu GMA. An access buffer along
that road would allow DOFAW staff and their contractors to access these areas from
Highway 190 through the Pu’u Anahulu GMA, without needing to get permits for
access or contact range control. Permits are annual and require a criminal background
check, which is cumbersome.

8. We recommend allowing non-exclusive use of the leased areas that are outside of the
fenced portions bordering Pu’u Anahulu ahupua‘a.

Hunting 

1. DOFAW requests DoD provide increased mammal and bird hunting on lease land on
days when there is no training. We have reached out to USAG-HI Department of Public
Works, Environmental Division on several occasions. Staffing was the issue.  DLNR
DOCARE and DOFAW staff are willing to assist in staffing these hunts.  Details of how
PTA and DLNR will cooperate on hunting should be more clearly defined. Feral sheep
and goats are overgrazing the existing vegetation and causing severe damage to native
dry forests on State lease land and Palila Critical Habitat.  High animal numbers should
be significantly reduced immediately, preferably with increased public hunting.

Fire Suppression 

1. There is a need to establish additional fire suppression dip tanks to protect PTA and
surrounding DOFAW-managed lands. PTA currently has 11 fire suppression dip tanks.
DOFAW suggests installing tanks in the following locations:

a. Below Pu`u Ke`eke`e in the bottom corner of TA 20 or off old Ke`eke`e road.
b. Near the bottom of DKI on the south side of DKI adjacent to Pu’u Anahulu

GMA.
c. A dip tank in TA 1 that would serve the eastern portions of PTA and help to HI-37



protect remaining unfenced areas of Palila Critical Habitat as well as the state 
lease lands in that vicinity. 

d. A tank near the Kilohana Girl Scout camp is at a high point where helicopters
could fly with a full load of water down in elevation.

T&E Plant Species 

1. Any federally listed plant species on state lands leased to PTA should be fenced
individually or collectively where appropriate. A 50-foot managed fuel break should be
installed around each plant or plant cluster and maintained for the life of the lease.
Signage informing active-duty personnel, contractors, and the public informing them of
the status of the area should be included and marked as appropriate for each plant or
cluster.

2. Page 3-45 lists impacts of invasive plants but does not include the risk of moving
invasive species to PTA from other Training Areas (i.e. Chromolaena odorata, CRB).
This potential should be included in the NEPA documents.

3. The areas not retained in Alternative 2 do not have any records of T&E plants. The areas
not retained in Alternative 3 have a number of T&E plant species and are important areas
for the recovery of those plants.

Comments on Invertebrates 

1. In Section “3.3.4.4 – Wildlife, Native Invertebrates, the following is stated: “a study of
terrestrial arthropods at PTA identified more than 485 species of arthropods from 21
sample sites and 28,413 individuals using multiple trap types and opportunistic
observations(USAG-HI, 1998)”  The 485 plus species should be adequately described
and surveyed with adequate avoidance, minimization, and mitigation described for
impacts to each native species and/or habitat area.

Trails 

1. Ancient and Historic trails and associated archeologic features data should be shared with
DLNR’s Nā Ala Hele Trails and Access Program. Per HRS 198D, the Nā Ala Hele
program serves as the consulting agency regarding trails. All 6E and 106 compliance
processes should include consultation with the Hawai‘i Island Nā Ala Hele staff.
Additionally, the applicant should facilitate site visits with Nā Ala Hele staff.

2. Typically, an Archeological Inventory Survey is included in the EIS process. DLNR
recommends an AIS is done.

Endangered Wildlife 

1. The Second Draft EIS refers to “multiple studies, including a monarch flycatcher study

done on Schoffield Barracks and Makua Military Reservation” that have documented
wildlife habituating to noise associated with training activities. Please provide the
complete references for these studies and any relevant data that may support these claims.

2. Please provide access to all Biological Opinions (BO) that have been cited, with
supporting data, specifically those that pertain to Hawaiian hoary bat (Lasiurus semotus),
Hawaiian goose (Branta sandvicensis), Band-rumped storm petrel(Oceanodroma castro)
and Hawaiian petrel (Pterodroma sandwichensis). This will facilitate a review of the
stated impacts from training and the proposed mitigation actions (e.g., quarterly
inspections of barbed wire fences for hoary bat take vs. removing all barbed wire fences).

3. What are the locations of the acoustic detections of the Hawaiian Hoary Bat on State
owned land(USAG-PTA, 2022a)?   How many locations were surveyed?
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4. What is the current status of the Band-rumped storm petrel(Oceanodroma castro) nests?
What are the predicted impacts to the colony via the proposed alternatives?

5. Lights should be shielded and pointed downward to avoid impacts to seabirds.

The description of impacts on wildlife and natural resources is vague and the discussion of 
avoidance or mitigation actions is limited. This needs to be addressed in the final version of the 
EIS. 

David G. Smith 
Administrator 
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JOSH GREEN, M.O. 
GOVISMIOR I KE Kl,..'AINI\ 

SYLVIA LUKE 
LIEt:ITENAMTGOVl:RNOR I KA HOPE KIA'AINA 

FROM: 

TO: 
SUBJECT: 

LOCATION: 
APPLICANT: 

STATE OF HAWAl'I I KA MOKU'AINA 'O HAWAl'I 

DEPARTMENT OF LAND AND NATURAL RESOURCES 

KA 'OIHANA KUMUWAIWAI 'A.INA 

LAND DIVISION 

P,O, BOX 621 

HONOLULU, HAWAII 96809 

DLNR Agencies: 

April 18, 2024 

MEMORANDUM 

__ Div. of Aquatic Resources 
_Div. of Boating & Ocean Recreation 
X Engineering Division (DLNR.ENGR@hawaii.gov) 

OAWN N. S. CHANG 
Cl IAIRPSRSON 

BOARD OF LAND AND NATURAL RESOORCES 
COMMISS>DN ON WATER. RE.SDIJA.CE 

MANAGEMENT 

XDiv. of Forestry & Wildlife (rubyrosa.t.terrago@hawaii.gov) 
1$_Div. of State Parks (curt.a.cottrell@hawaii.gov) 
.K_Commission on Water Resource Management (DLNR.CWRM@hawaii.gov) 
1$_0ffice of Conservation & Coastal Lands (sharleen.k.kuba@hawaii.gov) 
1$_Land Divlsion - Hawaii District (gordon.c.heit@hawail.gov) 
.K_Aha Moku Advisory Committee {leimana.k.damate@hawaii.gov) 

Russell Y. Tsuji, Land Administrator � r;.ty'i-

Second Draft Environmental Impact Statement (DEIS) for the Army Training 
Land Retention at Pohakuloa Training Area 
Island of Hawaii; TMKs: (3) 4-4-015:008, (3) 4-4-016:005, and (3) 7-1-004:007 
Department of the Army 

Transmitted for your review and comments is information on the above-referenced subject 
matter. Please note the Second DEIS will be published at the respective Federal and State 
agencies on the dates listed in the attached letter. Please submit comments by June 5, 2024. 

If no response is received by the above date, we will assume your agency has no 
comments. Should you have any questions about this request, please contact Darlene Nakamura 
at darlene.k.nakamura@hawaii.gov. Thank you. 

BRIEF COMMENTS: We have no objections. 

Attachments 
cc: Central Files 

) We have no comments. 

) We have no addltional comments. 

(� ) Comments are included/attached. 
Signed: �,1"· ""l: 
Prlnt Name: Kathryn E. Stanaway, Acting Wildlife Prog. Mgr 

Division: Forestry and Wildlife 

Date: Jul 1, 2024 
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JOSH GREEN, M.D. 
GOVERNOR I KE Kl,\'AINA 

SYLll!ALUKe 
LIElTl"ENAIITGOVEANOR I KA IIOPE KIA'./.J"" 

MEMORANDUM 

STATE OF HAWAl'I I KA MOKU'AINA '0 HAWAl'I 

DEPARTMENT OF LAND AND NATURAL RESOURCES 

KA 'OIHANA KUMUWAIWAI 'AINA 

DIVISION OF FORESTRY AND WILDLIFE 
1151 PUNCHBOWL STREET, ROOM 325 

HONOLULU, HAWAII 96813 

July 1, 2024 

TO: RUSSELL Y. TSUJI, Administrator 
Land Division 

FROM: KATHRYNE. STANAWAY, Acting Wildlife Program Manager 
Division of Forestry and Wildlife 

DA.WN N.S. CHA.NG 
ctlAl:11'P8RSON 

BOI\RO 01' lAND AND NATUFW. RESOURCES 
COMMISSION ON WATER RESOURCE 

MAtlAGEl,1SNT 

RYAN K.P. KAN.AKA10U: 
FIRST OEP\JTY 

01:ANO UYENO 
ACTll«3 OEPIITY OIRECTOR • WATER 

AQUATIC RESOURCES 
!lOATlNG mo OCEAN RECREATION 

BUREAU OF OONVEYNICES 
COMMISSION ON WATER RESOURCE 

MAHAGEMENf 
COl<ScRVATION AND COASTAi. lAl<DS 

CONSERVATION AND RESOURCES 
ENl'ORCEI.IENT 
ENGINEE:RiNG 

FORESTRY �O WlLot.lFE 
HISTORIC PRESERVATION 

KA!IOOLAWE ISlAND Rf:'.SER\'E COMMISSION 
lAND 

STATE PARKS 

Log no. 4531 

SUBJECT: Second Draft Environmental Impact Statement (DEIS) for the Army 
Training Land Retention at Pohakuloa Training Area, Island of 
Hawai'i, Hawai'i 

The Department of Land and Natural Resources, Division of Forestry and Wildlife 
(DOFAW) has received your consultation request regarding the Second Draft 
Environmental Impact Statement (DEIS) for the Army Training Land Retention at 
Pohakuloa Training Area, located on the Island of Hawai'i, Hawai'i, within TMKs (3) 4-4-
015:008, (3) 4-4-016:005, and (3) 7-1-004:007. Pohakuloa Training Area (PTA) on 
Hawai'i Island encompasses approximately 132,000 acres of U.S. Government-owned 
and State-owned land. The U.S. Government leases approximately 23,000 acres from 
the State of Hawai'i. The lease expires on August 16, 2029. The Army proposes to 
retain up to 22,750 acres of State-owned land in support of continued military training. 
The Proposed Action is a real estate action that would enable continuation of ongoing 
activities. It does not include construction or changes in ongoing activities. 

DOFAW concurs with the measures included in the DEIS intended to avoid operational 
impacts to State-listed species including the 'ope'ape'a or Hawaiian Hoary bat (Lasiurus 
cinereus semotus), nene or Hawaiian Goose (Branta sandvicensis), pueo or Hawaiian 
Short-eared Owl (Asio flammeus sandwichensis}, 'io or Hawaiian Hawk (Buteo 
solitarius), seabirds, nalo meli maoli or Yellow-faced Bee (Hylaeus spp.), Blackburn's 
sphinx moth (Manduca blackburni), State-listed plants, and critical habitats for listed 
species. We appreciate the measures outlined to employ Best Management Practices 
to contain any soils and sediment with the purpose of preventing damage to near-shore 
waters and marine ecosystems, to minimize movement of plant and soil material to 
prevent the spread of invasive species, and to prevent wildfires. On June 20th

, 2024, 
DOFAW provided a comprehensive letter addressing concerns relating to access, 
hunting, fire suppression, threatened and endangered plant species, invertebrates, 
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trails, and endangered wildlife. DOFAW provides the folliowing additional comments 
regarding the potential for the proposed work to affect listed species in the vicinity of the 
project area. 

The use of barbed wire should be avoided as 'ope'ape'a mortalities have been 
documented as a result of becoming ensnared by barbed wire fencing during flight. If 
the use of barbed wire is unavoidable, consultation with DOFAW regarding a Habitat 
Conservation Plan associated with an Incidental Take License (ITL} for '6pe'ape'a is 
recommended. 

The State listed nene or Hawaiian Goose (Branta sandvicensis) could potentiallly occur 
in the vicinity of the proposed project site. It is against State law to harm or harass these 
species. If any are present, aB activities within 100 feet (30 meters) should cease and 
the bird or birds should not be approached. Work may continue after the bird or birds 
leave the area of their own accord. If a nest is discovered at any point, please contact 
the Hawai'i Island Branch DOFAW Office at (808) 974-4221 and establish a buffer zone 
around the nest. 

The endemic pueo or Hawaiian short-eared owl (Asio flammeus sandwichensis) could 
potentially nest in the project area. Pueo nest on the ground and active nests have been 
found year-round. Before any potential vegetative alteration, especially ground-based 
disturbance, we recommend that line transect surveys are conducted during 
crepuscular hours through the project area. If a pueo nest is discovered, a minimum 
buffer distance of 100 meters from the nest should be established until chicks are 
capable of flight. 

The State listed 'io or Hawaiian Hawk (Buteo solitarius) may occur in the project vicinity. 
Prior to undertaking vegetation clearing, DO FAW recommends that surveys of the area 
be conducted by a qualified biologist following appropriate survey methods (Gorressen 
et al., 2008) to ensure no 'io nests are present, which may occur during the breeding 
season from March to September. The survey should be conducted at least 10 days 
prior to the start of work. If an 'io nest is detected, a buffer zone of 100 meters (330 feet) 
should be established around it where no work shall occur until the chick or chicks have 
fledged, or the nest is abandoned and DOFAW staff should be immediatel!y notified. If
adult individuals are detected in the area, all activities within 30 meters (100 feet) of the 
bird should cease. Work may continue when the bird has left the area on its own. 

The project area is within the range of the State listed Blackburn's Sphinx Moth 
(Manduca b/ackburm) or BSM. Larvae of BSM feed on many nonnative hostplants, 
which includes tree tobacco (Nicotiana glauca), that grow in disturbed soil. We 
recommend contacting the Hawai'i Island Branch DOFAW office at (808) 974-4221 for 
further information about where BSM may be present and whether a vegetation survey 
should be conducted to determine the presence of plants preferred by BSM. DOFAW 
recommends removing plants less than one meter in height or during the dry season to 
avoid harm to BSM. If you intend to either remove tree tobacco over one meter in height 
or to disturb the ground around or within several meters of these plants, they must be 

Gorresen, P. M., R. J. Camp, J. L. Klavitter, and T. K. Pratt. 2008. Abundance, distribution and population 
trend of the Hawaiian Hawk: 1998-2007. Hawai'i Cooperative Studies Unit Technical Report HCSU-009. 
University of Hawai'i at Hilo. 53 pp., incl. 8 figures, 3 tables & 1 appendix. 

HI-42



thoroughly inspected by a qualified entomologist for the presence of BSM eggs and 
larvae. 

There have been up to 326 native plant species documented at PTA: there are 20 
native plants species that are federally and State-listed at PTA: 19 endangered and 1 
threatened species. Of the 20 listed plant species, 6 species have been documented 
only on PTA, and 11 species (including 3 that have been documented only on PTA) 
have been documented on the State-owned land at PTA and are clustered in portions of 
the western and southern TMKs. DOFAW recommends that the Army conduct a 
present-day botanical survey with a qualified botanist, as well as consult with DOFAW 
botanists ( 808) 587-0166 to ensure that activities that cou Id result in take of these 
species are avoided. We recommend that the survey consists of a complete species list 
and is conducted during the wettest time of year when plants are more likely to be 
visible, especially in drier areas. For information on avoidance and minimization 
measures for plants, please refer to the following link: https://www.fws.gov/media/plant
avoidance-and-m in im ization-measu res-may-2023 

OOFAW is concerned about impacts to vulnerable birds from nonnative predators such 
as cats, rodents, and mongooses. We recommend taking action to minimize predator 
presence; remove cats, place bait stations for rodents and mongoose, and provide 
covered trash receptacles. In addition,. no feeding of feral cats should occur on the 
premises. 

We appreciate your efforts to work with our office for the conservation of our native 
species. These comments are general guidelines and should not be considered 
comprehensive for this site or project. It is the responsibility of the applicant to do their 
own due diligence to avoid any negative environmental impacts. Should the scope of 
the project change significantly, or should it become apparent that threatened or 
endangered species may be impacted, please contact our staff as soon as possible. If 
you have any questions, please contact Kate Cullison, Protected Species Habitat 
Conservation Planning Coordinator via email at katherine.cullison@hawaii.gov. 

Sincerely, 

� s-�7 
KATHRYN E. STANAWAY 
Acting Wildlife Program Manager 
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  STATE OF HAWAIʻI | KA MOKUʻĀINA ʻO HAWAIʻI    
 DEPARTMENT OF LAND AND NATURAL RESOURCES 

 KA ‘OIHANA KUMUWAIWAI ʻĀINA 

STATE HISTORIC PRESERVATION DIVISION 
KAKUHIHEWA BUILDING 

601 KAMOKILA BLVD, STE 555 
KAPOLEI, HAWAII 96707 

June 19, 2024 
Doc. No. 2406SL01 

Colonel Steven McGunegle 
U.S. Army Garrison Hawaiʻi Commander 
745 Wright Avenue, Wheeler Army Airfield 
Schofield Barracks, Hawaiʻi 96857-5000 
Email: steven.b.mcgunegle.mil@army.mil 

Dear Colonel McGunegle: 

SUBJECT: Second Draft Environmental Impact Statement 

Army Training Land Retention at Pōhakuloa Training Area 

Kaʻohe Mauka and Humuʻula Ahupuaʻa, Hāmākua and Hilo District, Island of Hawaiʻi 

TMK: (3) 3-8-001:013 and 022; (3) 4-4-015:008; (3) 4-4-016:005; (3) 7-1-004:007 

The Department of Land and Natural Resources, State Historic Preservation Division (SHPD) appreciates the 
opportunity to provide written comments on the document, Army Training Land Retention at Pōhakuloa Training 

Area, Second Draft Environmental Impact Statement (Volumes I-II), Pōhakuloa Training Area, Island of Hawai‘i, 

Hawai‘i (March 2024). This document provides an assessment of the potential environmental impacts associated with 
the U.S. Army’s proposed retention of up to 22,750 acres of the 23,000 acres of the State-owned portion of the 
Pōhakuloa Training Area (PTA), exclusive of the 250 acres administered by the State of Hawai‘i Department of 
Hawaiian Home Lands.  

SHPD recommends that the following critical deficiencies be addressed prior to concurrence with the assessments of 
environmental impacts related to each of the proposed alternatives: 

1. As expressed in comments previously provided by SHPD in consultation meetings with the U.S. Army,
SHPD requests that archaeological inventory surveys be completed for the entirety of the State-owned
portion of PTA in accordance with the Hawaii Revised Statutes (HRS) §6E historic preservation review
process as part of the development of a draft Environmental Impact Statement (EIS). The draft as proposed
fails to set forth sufficient information to enable SHPD, DLNR, and the public to fully consider the potential
impacts of the proposed action and preferred alternative, as required per HRS Chapter 343. SHPD notified
the U.S. Army in consultation meetings that the process proposed in the Draft EIS, which would involve
conducting cultural inventory surveys following the EIS process, would result in a draft deficient per
Chapter 343 standards and Chapter 6E standards. As a result of this lack of sufficient information, SHPD is
unable to adequately assess the potential environmental impacts to cultural resources within each of the
proposed retention areas.

2. The archaeological survey data provided for State-owned lands is inadequate. Maps showing the spatial
extent of completed surveys and the spatial locations of documented cultural resources (at variable scales,
ranging from individual resources to cultural landscapes or traditional cultural properties) are not provided.
Such spatial information is critical to providing an accurate baseline of survey coverage (and gaps) for
assessing impacts.

JOSH GREEN, M.D. 
GOVERNOR | KE KIAʻĀINA 

SYLVIA LUKE 
LIEUTENANT GOVERNOR | KA HOPE KIAʻĀINA 

   DAWN N. S. CHANG 
 CHAIRPERSON 

BOARD OF LAND AND NATURAL RESOURCES 
COMMISSION ON WATER RESOURCE MANAGEMENT 

RYAN K. P. KANAKAʻOLE 
FIRST DEPUTY 

  DEAN D. UYENO 
ACTING DEPUTY DIRECTOR - WATER 

AQUATIC RESOURCES 
BOATING AND OCEAN RECREATION 

BUREAU OF CONVEYANCES 
COMMISSION ON WATER RESOURCE MANAGEMENT 

CONSERVATION AND COASTAL LANDS 
CONSERVATION AND RESOURCES ENFORCEMENT 

ENGINEERING 
FORESTRY AND WILDLIFE 
HISTORIC PRESERVATION 

KAHOOLAWE ISLAND RESERVE COMMISSION 
LAND 

STATE PARKS 
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3. All known resources within the State-owned lands must be included in the EIS (e.g., lava tube containing
sacred cultural objects identified in 2022) and SHPD concurrence with the U.S. Army’s assessments of the
integrity and site significance of these resources.

4. The analysis of the cultural resources within the State-owned lands may only be accurately completed when
evaluated within the broader PTA context, including areas reported as not surveyed due to access or security
concerns (e.g., impact zone). Alternative survey methods need to be implemented to include these areas
(e.g., oral history survey, lidar or drone, etc.).

5. Pursuant to the Programmatic Agreement (2018)1 SHPD requests the second draft EIS be revised to provide
documentation of the efforts taken, and the results thereof, by the US Army Garrison-PTA to complete
archaeological surveys since the PA was executed in September 2018 and, if none have occurred to provide
rationale why none were undertaken in support of the proposed Army Training Land Retention at Pōhakuloa
Training Area EIS. The most recent archaeological survey referenced in the draft EIS is Monahan et al.
(2013).

6. Also pursuant to the Programmatic Agreement (2018) SHPD requests the second draft EIS be revised to
provide documentation of the efforts taken by the US Army Garrison PTA (USAG- PTA) and the results of
the evaluations of known archaeological properties for eligibility for listing in the National Register of
Historic Places (NRHP). The PA indicates that 69% of the known archaeological historic properties
distributed across the accessible land had not been evaluated but would be treated as eligible for the NRHP
and adverse effects would be avoided in accordance with AR 200-1 Part 6-4(b)(9). The documentation and
evaluation results should include identification of the spatial location of these historic properties, including
whether on State-owned or under Federal-control and how each of the proposed alternatives would ensure
“adverse effects would be avoided in accordance with AR 200-1 Part 6-4(b)(9).”

7. The second draft EIS includes a Cultural Impact Assessment (CIA). The CIA is insufficient. SHPD notes
the completion of CIA surveys by 240 individuals. SHPD recommends closer analysis of the survey
responses in the report and the USAG-PTA undertake an effort to individually interview a larger number of
knowledgeable persons with strong cultural connections to PTA. Additionally, important information
provided in an earlier draft has been removed. While SHPD supports development and implementation, in
consultation with Native Hawaiians, of a cultural access plan, additional identification and/or mitigation
recommendations are needed (e.g., a conducting a Traditional Cultural Properties (TCP) study; providing
references and summaries for all studies conducted within PTA or the vicinity).

8. SHPD recommends both a TCP study and a kapa‘aki analysis be completed as part of the EIS process. Both
of these studies involve data gathering methods that have potential to provide critical information regarding
cultural resources, cultural landscapes, and traditional cultural practices not fully captured by archaeological
surveys, archival/historical research, or by a CIA. Although the U.S. Army initiated several TCP studies in
the past, none were finalized. Additionally, a recent TCP nomination for a portion of Maunakea, outside the
boundaries of PTA, has demonstrated that the entirety of Maunakea may potentially be evaluated as an
eligible TCP and that an assessment of the full range of cultural resources within the State-owned lands
and/or of the entirety of PTA is warranted. Additionally, the importance of completing a TCP study that
includes PTA is necessary to adequately identify the full range of cultural resources present within the State-
owned portion of PTA and to evaluate the environmental impacts related to the land retention alternatives.

1 Programmatic Agreement Among the U.S. Army Garrison, Pōhakuloa Training Area, the U.S. Army Garrison, 
Hawaii, the Hawaii State Historic Preservation Officer, and the Advisory Council on Historic Preservation Regarding 
Routine Military Training Actions and Related Activities at United States Army Installations on the Island of Hawai‘i, 
Hawai‘i (25 September 2018) 
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Mahalo for the opportunity to comment. The SHPO looks forward to seeing our comments taken into consideration, 
with meaningful revisions made to the draft EIS. 

Aloha, 

Jessica Puff 
Architecture Branch Chief 
Acting Administrator, State Historic Preservation Division 

cc: David Crowley, USAG-HI, David.m.crowley22.civ@army.mil 
Ryan Kanaka‘ole, DLNR, ryan.kp.kanakaole@hawaii.gov 
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FROM:

TO:

Carty S. Chang, Chief Engineer

Engineering Division

05/23/2024
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PHONE (808) 594-1888 

Col. Steven McGunegle 

STATE OF HAWAl'I 
OFFICE OF HAWAIIAN AFFAIRS 

560 N. NIMITZ HWY., SUITE 200 

HONOLULU, HAWAl'l 96817 

May 24, 2024 

U.S. Army Garrison Hawai i Commander 

745 W1ight A venue, Wheeler Anny Airfield 

Schofield Barracks, Hawai'i 96857-5000 

Dawn Chang 

Chairperson, Board of Land and atural Resources 

1151 Punchbowl St. 

Honolulu, Hawai'i 96813 

Re: Second Draft Environmental Impact Statement 

Army Training Land Retention at Pobakuloa Training Area 

FAX (808) 594-1938 

Ka'ohe Mauka and Humu'ula Ahupua'a, Hamakua and Hilo Moku, Hawai'i Mokupuni 

Tax Map Key: (3) 4-4-015:008; 4-4-016:005; 7-1-004:007; 3-8-001:013 and 022 

Aloha e Col. McGunegle and Chair Chang: 

The Office of Hawaiian Affairs (OHA) is in receipt of the April 2024 Second Draft 

Environmental Impact Statement (DEIS) for Am1y Training Land Retention at Pohakuloa Training 

Area (PT ), Hawai'i Island, released for public comment on April 19, 2024. Group 70 

International Inc. (hereinafter "G70") bas prepared this DEIS on behalf of tbe applicant, U.S. Anny 

Gani on Hawai'i, (hereinafter" nny") pursuant to Hawai'i Revised Statute (HRS) 343 and the 

ational Environmental Protection Act ( PA). The regjon including and surrounding the PTA 

is part of a conservation district, resource subzone. Given that the current 65-year lease ( originally 

acquired in August 1964) is set to expire on August 16, 2029, a new lease is being sought from the 

State ofHawai'i Board of Land and Natural Resources (BL R) for portions of the PT on 22,750 

acres 1 of State-owned lands. Notably, the entirety of the PTA spans a total of 132,000 acre 

between Mauna Loa, Mauna Kea, and Hualalai. 2

The prefened altemative3
, labeled as 'Alternative 2", is proposing that the Army retain 

19,700 acres of state-owned PTA lands to continue military training for another 65 years. For the 

1 Originally, 23,000 acres were listed in the 2022 DElS; however, 250 acres of Department of Hawaiian Homeland 
land has now been removed from thi • number, 
2 U e of the Federal portion of these land for militaty purposes was established via a formal Maneuver Agreement
with the Territory of Hawai' i in 1956. 
3 ln the previous 2022 DEIS, a preferred alternative had not yet been selected.
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3,300 acres of State-owned lands that would not be retained, the Anny will evaluate cleanup 

options and restoration activities. 

A ide from training activities, these state-owned lands host a number of critical facilities 

(i.e .. , ammunition storage units), utilities (i.e., potable water, electTicity), and infra tructure (i.e., 

roads firebreaks/fuel breaks) installed by the nny over the years. Toe DEIS argues that lo of 

this land would impact the ability of the Army to meet training requirements and its mission 

readiness. Current Army tTaining activities include maneuvers and live-f ire; however, PTA is also 

jointly utilized by the U.S. Ma1ine Corps, avy, and the Air Force for training as well. The DEIS 

further indicates that the PTA is used by the State and County agencies (i.e., Hawai'i Emergency 

First Responders, Hawai'i Civil Defense Agency, State Office of Homeland Security, Hawai'i 

Police Department) for training, and non-profit organization (i.e., Red Cross, Boy Scouts Girl 

Scouts, Youth Challenge) for variou activities. 

Previou ly, OHA had reque ted a withdra\val of the 2022 DEIS as it wa unclear if the 

Department of Land and Natural Resources (DL R) had begun to implement the court ordered 

management plan from the 2019 Ching v. Case Supreme Court ruling4. OH had rationalized that

the State should not re-new another long-tenn lease or entertain the review of a DEIS seeking lease 

renewal without en uring the condition of the State-owned lands first and obtaining agreement 

from the lessee that corrective actions would take place to mitigate any adverse effects. On the 

surface, it appeared to some that releasing the DEIS ahead of the implementation of court ordered 

actions was done to rush the process in a way that would minimize the importance of the court 

ordered action during the lease renewal. While the DEIS was not withdrawn as requested, the 

release of a second DEIS two years later has resulted in the same outcome for all practical purposes 

as it wa assumed that a withdrawal would've resulted in a revi ed drafi EIS anyway. E sentially, 

a revised EIS only lends to the limited preparedness of the first DEIS and the need to release a 

second. As noted by the DLNR Land Division in their own comments to the Anny, the DEIS was 

either insufficient or failed to meet basic Hawai'i Administrative Rules (HAR) requirements in 

1 1-200. 1-24(g), (i), (j), (k), and()). 

E tablished by our State's Constitution,5 the OHA i a emi-autonomous State agency that 

was created after a Constitutional Convention in 1978 for the betten11ent of ative Hawaiians. 

Guided by a board of nine publicly elected trustee , all of whom are cunently ati ve Hawaiian, 

OHA fulfills its mandate through advocacy, research, community engagement, land management, 

and the funding of community programs. hl regard to trust re ponsibilities, the OHA trustees 

exercise their power "to manage and administer the proceeds from the sale or other disposition of 

the lands, natural resource , mineral , and income derived from whatever ource for native 

Hawaiians and Hawaiian, including all income and proceeds from that pro rata portion of the trust 

4 The 2019 Chfog v. Case ruling required the DLNR to create a management plan for PTA by April 20, 2021. The 
plan wa to include provi ions for periodic monitoring and inspection, with p1iority areas designated for review to 
ensure the State fulfills its lrw.l duty to stay informed on the condition of State leased land. 
5 HAW. CONST., a1t. Xll, '5 (1978).
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referred to in section 4 of this article for native Hawaiians .. .''6
. Af

f

irmation of OHA's public trust 

duties our further captured in Hawai i Revised Statutes (HRS) Chapter I 0. 

Given OHA's respon ibility to our beneficiaries and public trust land , we must assess the 

practices of other agencies and advocate where necessary to make recommendations that limit or 

eliminate potential irrevocable harm to cultural resources and the public land tru t. With this in 

mind, OHA offers the following comments pertaining to: Court ordered management plan; Lease 

term options; Cultural Impact Assessment (CIA) recommendations· Concems from the Office of 

Con ervation and Coa tal Lands (OCCL); Concerns from the Department of Health (DOH); and, 

Overall presentation of EIS revisions. 

Court ordered management plan 

Tn response to OHA's comments regarding implementation of the court ordered DLNR 

management plan, the Army claims that that DLNR inspections have since commenced and that 

DLNR has not issued any corrective actions. o further details are provided about these 

inspection . It unclear to OHA if written comments are perhaps pending or if ome discu sions 

have taken place with perhaps some preliminary verbal comments. The DEIS does concede though 

that the lease may be subject to future negotiation based on obligations from the court order; thus, 

the possibility of corrective action remains in OHA's mind as well as perhaps any attentive reader. 

As such, the DEIS must provide further detail on DLNR ite inspection (i.e., date , time , noted 

concerns) and discussions, with a time-table of forthcoming site inspections and any pending 

release ofDLNR written comments. 

As stated in our w1itten 2022 comments, OHA has been excluded from discussion 

regarding implementation of the DLNR management plan and lea e renewal. This is unacceptable 

given our fiduciary duty to the public land trust and our tatutory mandate. otably, HRS I 0-1 (b) 

specifically indicates that it shall be the duty and responsibility of all tate departments and 

instrumentalities of state government to actively work toward the goals of Chapter 10 and to assist 

the OHA wherever possible. So far, OHA is not seeing cooperation or assistance in regard to 

State-owned ceded lands cu1Tently leased by the Anny. Thi is e pecially concerning ince OH 

also sent a separate letter directly to DL R dated July 26, 2022, noting our concern regarding the 

lack of consultation with OHA on the care of public land trust ceded lands. 

Since the writing of our July 2022 letter to DLNR, a respon e was provided in December 

2022, stating that "there will be venues where ORA will have an opportunity for input in the 

future". A no invitations from DLNR have ever been received since, we assume that the 

opportunities provided are the same opportunities to the public despite OHA's unique duties to the 

public land trust. This is unfortunate as OI-IA ob erve that separate offices and divi ions under 

the DLNR (i.e., OCCL, Land Division) have s.imilar concerns to our own regarding the first DEIS 

and its numerous in ufficiencies. If DLNR i reluctant to call OHA to the di cussion table, we 

6 See State of Hawaii Coustitution, Article XII, Sections 5 aud 6. 
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thus call on the Almy to be a leader in collaboration and invite OHA to discussions about lea e 

renewal and the effect of implementation actions of the court ordered manai;i:ement plan for PT A 

on any new lease conditions. This is an opportunity for the Am1y to demonstrate a willingness to 

properly steward and maintain the public land tTust in accordance with Hawai'i laws and in 

cooperation with a State entity created for tbe betterment of the indigenous peoples ofHawai'i -

ative Hawaiians. 

Lease term options 

In response to OHA's comments noting a lack of shorter lease term options, the Arn1y 

states that Alternative 6 includes a shorter lease term option. However, the Army goe on to state 

that this option has been dismissed; subsequently a detailed environmental analysis of thi 

alternative ha not occurred. The Army cites an example of a 10-year lease as being problematic 

as they claim that 25 years is the minimum to permit permanent construction type projects. 

While ORA does acknowledge that a I 0-year lease tem1 could indeed be problematic for 

the military, it' unclear why other more meaningful options (i.e., 35 or 40 year lease) haven't 

been seriously considered. By the Army's provided rationale, any acceptable short term lease 

option could include anything between 25 to 64 years. OHA reguest that the Army include a 

reasonable shorter-term lease alternative (i.e., 35 or 40 or 45 years) that would not be o easilv 

dismis ed and would be afforded a full detailed environmental analy is. If there i 

dismiss 35 or 45 year lease options, than this must be fully explained in the DEIS. 

OHA believes a shorter-tenn lease option could be more palatable to the State given that 

the pubhc's general trust with the military's ability to properly steward Hawai 'i land and 

resources have been shaken in light of the recent failure of the avy to properly inspect the Red 

Hill underground fuel tanks and past occurrences of strewn unexploded ordinances on State lands 

(i.e., Kaho'olawe, Makua Valley). A shorter-term lease option would allow the State to evaluate 

the progress of the lease and to see if conditions are being met. A short-tenn lea e would also 

push the Anny to more quickly restore 3,300 acres of State lands that would not be retained under 

the preferred alternative after decades of military use. Arguably, if such a shorter lease wa granted 

to the Am1y in the past, it may have prevented past litigation that questioned the Anny's care of 

PTA and the State's respective oversight as it would have forced the State to take a closer look at 

these lands. Any failure to comply with restoration efforts or even corrective actions required by 

the DLNR would allow the State to re-evaluate and renegotiate lease conditions more quickly with 

the Anny. 

OHA believes the Anny should not view a shorter-tenn lease option a punltive or some 

kind of mi sion hindrance: but rather, a better mean for both the State and the Army to evaluate 

the lease and existing conditions for modes of improvement. A reasonable short-term lease for 

any leased State lands is a chance for the military to rebuild public trust and to demonstrate a level 

of compromise. 
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CIA recommendations 

Tn ORA's previous 2022 comments we called for an additional round of consultation and 

interviews given that CIA outreach occurred at the early onset of the COVID-19 pandemic. In the 

DLNR Land Division's comments to the Army, they expressed concern over the lack of 

mitigation within the CI and mentioned that the only mitigation option for continued 

consult ation was "gro sly insufficient". h1 re ponse to these calls, additional consultation ha 

occurred and the CIA was revised. Indeed, ORA appreciates that the Anny accepted these 

concerns and recommendations. We acknowledge that a revised CIA (dated January 2024) i 

included a Appendix I of the DEIS and includes at least 4 new responses to additional outreach 

notices publi bed in December 2022. It is apparent to OHA that there is a foremost request for the 

creation of a cultural access plan in consultation with ative Hawaiians. The CIA makes this 

recommendation in the conclusion ection, which is then canied forward to the body of the DEIS. 

ORA supports this recommendation for the crafting of a cultural access plan wi{h ative 

Hawaiians and reguest to be part of such con ultation . 

Concerns from OCCL 

Tn OCCL' written comments to the Army, they wrote that they were "alanned at the 

number of previous dump sites on State leased land" and that such facilities require a pennit from 

the DOH. In respon e, the Army explained that the PT A-06 laodfill was opened in 1979 aod closed 

in October 1993 in accordance with Hawai'i Administrative Rules (HAR) 11-58.1-17. OHA 

observe that. while U1e Anny doe not provide further information in their response to OCCL 

pe,taining to the landfill, the DEIS mentions that the landfill is under a long-term management 

plan and remain subject to a 5-year review under the Comprehen ive Environmental Response, 

Compensation and Liability Act (CERCLA). Fu11ber existing management measures are briefly 

described in DEIS Section 3.8.4.4, with an indication that methane monitoring ceased as methane 

bad not been detected over 8 different sampling events. 

OHA notes that HAR 11-58.1-17 contains pecific requirements for landfilJ closure and 

po t-clo ure care that includes instamng a final cover sy tem, developing a written clo ure plan, 

certification of any closure plan by an independent professional engineer or approved by the DOH 

Director, the implementation of monitoring systems (i.e., ground water, air), and post-closure 

certification by an engineer or DOH Director. Its unclear to ORA why the Anny is so quick to 

cite the applicable HARs for OCCL, but fails to elaborate specifically on bow compliance is 

demonstrated. It would perhaps ease everyone's minds on this issue if the Army provided the 

post-closure landfill plan, any and all DOH certification . and a direct mention of OCCL's 

concerns in the section of the DEIS that discusses landfill closure. 

OCCL further indicated that the Anny's statement regarding a need for a discretionary 

permit from BLNR for continued military use in a conservation district is incorrect OCCL went 

on to explain that a variance in existing uses on conservation lands would require a "request for 

temporary variance (less than 1 year)", a petition to the Land Use Commi sion (LUC) for a land 
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use district boundary change, or ini tiation of a HAR amendment. ORA noted similar concern in 

our own letter and recommended consultation with OCCL on the matter. In response to OCCL' 

comments, the Army says that "the EIS has been revised to describe current nonconforming use 

as well as the administrative proce s required to continue military u e". In this regard, the DEIS 

indicates that the Anny will be seeking a rule change to the HARs. 

While OHA acknowledges that the Army has now provided the route that they will take in 

their attempt to pem1it continued military use on conservation lands, we still observe the EIS 

mentioning a discretionary pem1it from the BLNR for non-conforming conservation use (see page 

5-14). OHA recommends that the DEIS be revised to omit this statement, and to include

mentioning that the Army has been coffected on this matter by the OCCL on what they specifically

need to possibly enable continued military use on conservation lands. Any other discussions with

the OCCL on thi matter to ensure their concern are adeguatelv met and under tood hould be

summa1ized or detailed within the DEIS as well.

Concerns from DOH 

In DOH's comments to the Am1y, we see that they bad trouble requesting and obtaining 

an Environmental Condition of Property (ECOP) report done in 2015 for PTA Per the DOH, the 

first DEIS mentioned that the "ECOP identified potential munitions-related hazards on the State

owned land, as well a other potential environmental hazards." ln response, the Amry provide a 

hyperlink to additional Anny documents and mentions thal documents are made available to the 

public "to the extent feasible". The Army mention that the ECOP was prepared "to formulate an 

opinion of the environmental condition of the subject site (State-owned land leased by the Army)'. 

OHA does not see the original ECOP document or even a redacted version 7 of the ECOP 

when searching the documents within the provided link. Further, its unclear if the DL R was 

provided the ECOP as it appears to OHA that tbe information within it would be relevant to their 

condition assessment work as part of their court ordered management plan. OHA recommends 

that the ECOP for a redacted version of the ECOP) be included as an Appendix to the DEIS, with 

relevant finding cited and discussed within approQriate DEIS section . Further, the ECOP should 

be provided directly to the DLNR as well as OHA as part of the lease renewal process given our 

State duties to the public land trn t. 

The DOH al o appears to be adamant about ensuring that there i a requirement of any new 

lease to include "the identification and cleanup of all environmental hazards on State-owned land" 

and 'ongoing investigation and cleanup of firing point ." In respon e, the Army states that in 

accordance with the existing lease and under the provision of existing law, "the Army retains 

responsibiUty for cleanup and restoration of former training areas". The DEIS was further revi ed 

to better explain these efforts in Section 3.5.4.11, which mentions the removal of solid waste, and 

deactivation or removal of all live and blank ammunition. OHA believe though that de pile the 

7 A redacted version that omits any sen ·itive ational security details.
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DEIS being revised to include greater detail in regards to cleanup activities. this does nol preclude 
the possibility ofrevisiting the existing lease conditions to make ure that language is reflective of 
all reguired cleanup actions under the law, DOH's concems, and any corrective actions that the 
DLNR may deem necessary. It would behoove the Arrnv in their efforts to appeal to the State to 
make this clear in the DEIS and to ensure all State agency concerns are clearly understood with a 
table that identifies concern and pecific responsive actions taken (or those to be done in the 
future) bv the Annv. Any other discussions with the DOH on this matter to ensure their concern 
are adeguately met and understood should be summarized or detailed within the DEIS as well. 

OveralJ presentation of EIS revisions 

ORA observes that the second DEIS is not done in Ramseyer fonnat and does not highlight 
where changes have been made from the first DEIS. While the H Rs only require that a Final 
EIS be written in a way that easily distinguishes where changes have been made, this is not true 
for any draft EIS that is relea ed following revi ion from a previous draft. Despite technically 
being compliant with the HARs and electing not to highlight where changes have been made, it 
would have perhaps benefited many readers if the A1my did highlight or underline where change 
were made to the most recent draft. The current draft is quite lengthy and at times difficult to 
navigate on a computer due to the sheer size of the document. 

OHA recommend that the Army provide a link to a ver ion of the econd DEIS that 
contains highlighted or underlined revisions from the first DEIS lo the general public as part of 
their online document page Qlttps://home.army.mil/hawaii/ptaeis/documents). Thi would 
perhaps make it easier for some readers to understand how the document evolved and to maybe 
see or focus better 011 areas of concern. 

Closing Remarks 

Mahala for the opportunity to comment. OHA look forward to seeing our comment taken 
into consideration, with meaningful revisions made to the DEIS. Given OHA re ponsibility to 
our beneficiarie and the public land trust, we again further insi t that OHA be included in future 
discussions regarding implementation of the DL R management plan and any consideration of 
lease renewal conditions made as a result of ubsequent ite inspection . 

And, to co-addressee Chair Chang, it i apparent to OH that there are numerous concerns 
from various state entities regarding the lease renewal. Many of which are shared and highlighted 
above in our comments - especially tho e comments between OCCL, DOH, OH.A, and even the 
DLNR Land Division. As such, we hope that concerned agencies can be directly invited to discuss 
the e concerns openly with the BLNR or directly with you as the Chair of the BLNR a part of the 
lease renewal process. Together as unified State agencies, OHA believes there can be a greater 
chance of upholding the interests of the State, general public, and Native Hawaiians. 
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Should you have any questions, please contact OHA s Lead Compliance Specialist, 

Kamakana C. Feneira at (808) 594-0227 or by email at kamakanaf@oha.org. 

'O wau iho no me ka 'oia i'o, 

Stacy Ferreira 

Ka Pouhana, Chief Executive Officer 

SF:kf 

CC: Carmen Hulu Lindsey, Ke Kauhuhu, Chair, ORA Board of Trustees 

Mililani Tra k, OHA Hawai'i I land Trustee 

Lloyd J. Austin III, U.S. Secretary of Defense 

Brian Schatz, U.S. Senator for Hav,1ai'i 

Mazy Hirano, U.S. Senator for Hawai'i 

Ed Ca e, .S. Representative, Hawai'i First Congre ional DistTict 

Sven Lindstrom, Environmental Health Specialist, DOH 

Michael Cain, Administrator, OCCL 

Rusell Tsuji, Administrator DLNR Land Division 
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ATLR PTA EIS Comments 
P.O. Box 3444 
Honolulu, Hawai'i 96801-3444 

June 10, 2024 

Telephone: (808) 587-2846 

Fax: (808) 587-2824 

Web: https://planning.hawail.gov/ 

DTS 202404190832NA 

Subject: Second Draft Environmental Impact Statement 
Army Training Land Retention at Pohakuloa Training 
Area, Hamakua & North Kona, Island of Hawai'i 
Tax Map Key(s): (3) 4-4-015:008; 4-4-016:005; and 
7-1-004:007

Thank you for the opportunity to provide comments for Second Draft 
Environmental Impact Statement (DEIS) on the Army Training Land Retention 
at Pohakuloa Training Area (PTA) study. We received the notification of the 
availability for review of the DEIS on April 19, 2024. 

It is our understanding that the U.S. Army proposes to retain up to 
approximately 22,750 acres of the 23,000 acres of State-owned land at the PTA 
in support of continued military activities. The Proposed Action does not include 
approximately 250 acres of the State-owned land that is administered by the 
DHHL that will not be retained. Land Retention would occur by attaining a land 
interest that would allow continued use of the land; the land retention estate 
would not be selected until after completion of the environmental impact 
statement process. 

The U.S. Army intends to arrange for retention and continued use of the 
State-owned land prior to the expiration of the 1964 lease to ensure 
uninterrupted training. Following the retention of the subject land, the Army 
will continue to conduct military activities (military training; facility, utility, and 
infrastructure maintenance and repair activities; resource management actions; 
and associated activities such as emergency services). The Army also expects to 
continue to permit and coordinate military readiness activities (training and 
other activities such as public use programs) with other PT A users, including 
Department of Defense, international partners, local agencies, and the 
community. 

The Office of Planning and Sustainable Development (OPSD) has 
reviewed the submitted material and has the following comments to offer: 
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1. Issues of Programmatic Concern
We acknowledge that the Second DEIS addresses many of the issues that are of
programmatic concern for our office. As in the first DEIS (April 2022), this DEIS
adequately addresses compatibility with land use controls such as: Hawai'i Revised Statutes
(HRS) Chapter 205 (State Land Use Laws); HRS§ 205A-2 (Hawai'i Coastal Zone
Management Program), HRS Chapter 226 (the Hawai'i State Planning Act); as well as
assesses environmental issues of importance to our office such as surface water resources;
water quality; and storm water runoff mitigation.

2. Coastal Zone Management Act (CZMA), Federal Consistency
We note that Section 5.3.1, page 5-4 correctly identifies that this action may be subject to
CZMA Federal Consistency as found in Title 15 Code of Federal Regulations (CFR) Part 930
Subpart C - Consistency for Federal Agencies. The DEIS states: "As a federal agency, the
Army is required to determine whether its proposed activities would affect the coastal zone
by evaluating the Proposed Action relative to the objectives and policies of the Hawai'i CZM
program."

OPSD is the lead state agency with the authority to conduct CZMA federal consistency 
reviews. As stated in the Second DEIS, the U.S. Army withdrew its first federal consistency 
applications for further evaluation after the release of the first DEIS. At the earliest 
opportunity, an authorized representative should contact our office on the policies and 
procedures related to CZMA federal consistency. 

For any questions regarding this comment letter, please contact Debra Mendes at (808) 
587-2840 or by email to Debra.L.Mendes@hawaii.gov. If you wish to respond to this comment
letter, please include DTS 202404190832NA in the subject line.

Sincerely, 

Mary Alice Evans 
Director 
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County of Hawai‘i Agencies
Hawaiʻi Police Department ...................... CNTY-1 





Mitchell D. Roth 
Mayor 

April 26, 2024 

ATLR PTA EIS Team 

County of Hawai' i 
POLICE DEPARTMENT 

349 Kapi•olani Street • Hilo, Hawai•i 96720-3998 

(808) 935-3311 • Fax (808) 961-2389

111 S. King Street, Suite 170 
Honolulu, Hawaii 96813 
(808) 523-5866

Dear ATLR PTA EIS Team: 

Benjamin T. Moszkowicz 
Police Chief 

Reed K. Mahuna 
Depllly Police Chief 

SUBJECT: SECOND DRAFT ENVIORNMENTAL IMPACT STATEMENT (EIS) FOR ARMY 
TRAINING LAND RETENTION (ATLR) AT POHAKULOA TRAINING AREA 
(PTA) ON THE ISLAND OF HAWAII. 

Staff, upon reviewing the documents available, does not anticipate any significant 
impact to traffic and/or public safety concerns. 

Thank you for allowing us the opportunity to comment. 

If you have any questions, please contact our South Hilo District Commander, Captain 
Brian Prudencio, at (808) 961-2316 or via email at Brian.Prudencio@hawaiicounty.gov. 

Sincerely, 

. .....I."/ 
• It)

KENNETH A.K. QUIOCHO 
ASSISTANT POLICE CHIEF 
AREA I OPERA TIO NS 

BP:ws/24HQ0455 

"Hawai·i County is an Equal Opportunity Provider and Employer .. 
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Elected Officials
State Senator  
Kurt Favella, District 19 (former); District 
20 (as of 11/8/2022) .................................... EO-1





The Senate 
Ka ‘Aha Kenekoa 

S T A T E C A P I T O L 
H O N O L U L U , H A W A I ‘ I  9 6 8 1 3 

June 5, 2024 

U.S. Army Garrison  
ATLR PTA EIS Comments 
P.O. Box 3444 
Honolulu, Hawai'i 96801 

To whom it may concern, 

Subject: Pohakuloa Training Area 2nd Draft Environmental Impact Statement (EIS) Comments 

I strongly oppose the lease extension for the state owned 23,000 acres at the Pohakuloa Training Area 
(PTA) on Hawai`i Island and I call for the immediate cease fire of all bombing and artillery activities for 
the following reasons: 

• Both the Federal and State governments have not conducted any comprehensive studies on
what types of negative impacts the military bombing activities has had on the entire 132,000
acres included in the PTA and are having on the fresh water aquifer.  Since 1964, the
Department of Land and Natural Resources (DLNR) and Hawaii County have not reported any
inspections of the fresh water aquifer and does not have a current conditions report.  Today, the
federal, DLNR, and Hawaii County cannot say for certain there is not and will not have any
negative impacts to the aquifer.

o As evident with Kaho`olawe and the Halawa aquifer on Oahu, Hawaii must play a much
more assertive role in protecting our vital resources like water, land, endangered flora
and fauna, cultural sites and practices, and ultimately its people.  All bombing activities
should cease and a comprehensive aquifer inspection and conditions report should be
generated.  An impacts analysis should be conducted, and a mitigation plan be
developed and executed prior to lease expiration in 2029.

• For the past 50 years, DLNR has failed to enforce the PTA lease requirements and provide
oversight resulting in negative impacts to the endangered Palila honeycreeper bird and its
habitat.  To date, DLNR has not provided any comprehensive monitoring plan, clean-up plan,
and there is no consistent practitioners oversight committee to ensure cultural sites and
practices are being protected.
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• The 2nd draft EIS reduces the amount of acreage from 22,750 acres to 19,700 acres, which
includes all 11 miles of roadway access.  Technically, the military only needs access to the 11
miles of roadway that connects to the federally owned lands and not the state-owned acreage.

Mahalo for the opportunity to testify and offer comments. 

 Sincerely, 

Senator Kurt Fevella   
State of Hawai‘i, District 20  
------------------------------------------------------ 
State Capitol, Room 231  
415 S. Beretania Street  
Honolulu, Hawai‘i 96813  
Phone: (808) 586-6360  
Fax: (808) 586-6361 
senfevella@capitol.hawaii.gov   
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Organizations
AF3IRM Hawaiʻi. ............................................. O-1 

Association of Hawaiian Civic Clubs ............... O-3 

Center for Biological Diversity, Sierra Club 
Hawaiʻi Island Group ...................................... O-5 

Earthjustice .................................................. O-38 
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June 6, 2024

RE: Pōhakuloa Training Area Second Draft Environmental Impact Statement

AF3IRM Hawaiʻi strongly opposes the Army’s retention of any of the “State” lands

at Pōhakuloa. AF3IRM is a transnational feminist organization with chapters across

Turtle Island and America’s occupied territories where Native, Black, and Immigrant

women unite to fight against imperialism and colonization. We as transnational

feminists understand that patriarchy is at the core of what enables these oppressive

systems to continue to exist and are committed to dismantling them.

We reject the crux of why the United States Army seeks to continue its occupation of

Pōhakuloa. We support the "No Action Alternative," which will end the current

lease on the 23,000 acres with no retention options. The U.S. military for far too

long has used Hawaiʻi for its strategic importance to the United States war mongering.

According to the EIS, “In addition to the U.S. military commands and personnel

stationed in Hawai‘i, Hawai‘i is geographically situated between the west coast of the

continental United States and the countries in the USINDOPACOM AOR and serves as a

logistical link with U.S. military installations across the Pacific region. Therefore,

Hawai‘i is a strategic location for national defense and rapid deployment of military

forces.” “National defense” is at the expense of desecrating and exploiting lands,

waters, and people of Hawaiʻi.

U.S. military presence has shown a pattern of land and resource misuse harming

environmental ecosystems and indigenous lifeways in Hawaiʻi and across the globe.

The U.S. has been complicit by funding and providing weapons to the Israeli

Occupation Forces even when American citizens have demonstrated their dissent to

the death and destruction of Israel’s crimes against humanity. Many of these weapons

have been developed and tested in Hawaiʻi! Hewa! Like Israel's colonial project in

Palestine and other occupied lands, the U.S. is exploiting lands, poisoning waters,

desecrating sacred places, and erasing Kanaka Maoli here in Hawaiʻi. ENOUGH IS

ENOUGH.

One of the resource areas included is human health and safety. Wherever soldiers

are being trained to kill or develop weapons for destruction, there will never be

health and safety. As transnational feminists, we are attentive to intersections among

nationhood, race, gender, sexuality, and economic exploitation on a world scale in the

O-1



context of imperialist globalization. The same tools of imperialism, white supremacy,

and patriarchy are the root cause of the ongoing crisis of missing murdered indigenous

women and girls. It is the root cause of the dispossession of Native peoples. It is

women who bear the brunt of the violent consequences that come with the

dispossession of land from indigenous people.

The extent of the environmental impacts of Pōhakuloa by the U.S. military is not

reflective of the damage over the years and even years to come. Hire a third party

consultant to evaluate the environmental impacts on all 132,000 acres that they

occupy at Pōhakuloa. What is more important is the action taken afterwards to do

what is right and restore the health of the land and return it to the people.

The people of Hawaiʻi say NO MORE WAR and LAND BACK, BODIES BACK. Invest in

taking care of the people with food sovereignty, fully resourced schools, accessible

healthcare, and housing. Community care will bring safety.

We demand that the U.S. military implement an immediate ceasefire on all

conservation lands in PTA and that they not be allowed to change zone

classifications. No more live fire training in Hawaiʻi to prepare soldiers to wage wars

overseas. This “readiness” for war will only lead to more violence. Return back the

lands to the people who will steward the life-giving lands and endemic species and

restore the sacred connection to the place.

We demand the U.S. military implement an immediate clean-up and restoration

effort with the millions of dollars that they are annually allotted. Only then can the

people of Hawaiʻi be healthy and safe. We envision, and are actively creating, a

world where indigenous peoples lead in 'āina stewardship and waters flow. Women and

gender expansive relatives reclaim their respected role as knowledge keepers,

healers, and givers of life. Everyone is cared for and every BODY is safe.

In conclusion, end the Army’s retention of any of the “State” lands at Pōhakuloa,

clean up and restore the lands, and immediately return the land to Kānaka Maoli.
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June 7, 2024

ATLR PTA EIS Comments
P.O. Box 3444
Honolulu, Hawai‘i 96801-3444
 
Aloha:

On behalf of the Board of Directors of the Association of Hawaiian Civic Clubs and our
3,500 Hawaiian Civic Club members, I am submitting the following comments on the Second
Draft Environmental Impact Statement Army Training Land Retention at Pōhakuloa Training
Area Kaʻohe Mauka and Humuʻula Ahupuaʻa, Hāmākua and Hilo Moku, Hawaiʻi Mokupuni Tax
Map Key: (3) 4-4-015:008; 4-4-016:005; 7-1-004:007; 3-8-001:013 and 022.

The Hawaiian Civic Club movement was founded in 1918 by Congressional Delegate
Prince Jonah Kūhiō Kalanianaʻole with the creation of the Hawaiian Civic Club; the Association
was formally organized in 1959 and has grown to a confederation of 61 Hawaiian Civic Clubs
with more than 3,000 members located throughout the State of Hawaiʻi and the United States.
The Association is the oldest Hawaiian community-based grassroots organization and advocates
for improved welfare of Native Hawaiians in culture, health, economic development, education,
social welfare, and nationhood; and perpetuates and preserves language, history, music, dance
and other Native Hawaiian cultural traditions.

At its annual convention in 2017, the Association of Hawaiian Civic Clubs adopted
Resolution 2017-54, which addresses fair compensation, access for Native Hawaiians, and
requires ample funds placed in escrow for the remediation of the land and removal of all
ordinance and unwanted structures upon termination of the State’s General Lease No. S-3849.
The Hawaiʻi Supreme Court ruling in Ching v. Case (2019) requires that the State promptly
initiate affirmative activity at the PTA in accordance with its trust duties by developing a written
plan to fulfill such duties. The plan is required to include provisions for (1) on-site monitoring
and inspections, (2) the creation of written inspection reports with recommendations, (3) a
written protocol of appropriate action to be taken if the United States is to be found to be in
breach of the lease, (4) a procedure to provide for “reasonable transparency” to the Plaintiffs and
the general public with respect to compliance with the injunction, and (5) all steps that the State
takes to “secur[e] adequate funding, from any and all appropriate funding sources, to plan,
initiate, and conduct all appropriate comprehensive cleanup.” and; that the Office of Hawaiian
Affairs (OHA), on behalf of the interest of Native Hawaiians requested a withdrawal of the 2022
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DEIS due to the uncertainty that the State of Hawaiʻi Department of Land and Natural Resources
(DLNR) had begun to implement the court ordered management plan. By releasing a DEIS prior
to implementing the court order action appears to rush the lease renewal process which
minimizes the Hawai‘i Supreme Court’s decision.

In review of the State of Hawai‘i Department of Health (DOH) comments to the First
Draft Environmental Impact Statement (FDEIS), it expressed difficulty in obtaining the
Environmental Condition of Property (ECOP) conducted in 2015 for PTA. The FDEIS stated the
“ECOP identified potential munitions-related hazards on the State-owned land, as well as other
potential environmental hazards.” The U.S. Army provided a hyperlink to additional documents,
but our reviewers did not find the original ECOP within the link provided. We strongly urge that
the ECOP be included into the SDEIS and that copies be provided to the DLNR and other
relevant agencies as part of the lease renewal process. In addition, the DOH was adamant about
ensuring a requirement of a new lease include “the identification and cleanup of all
environmental hazards on State-owned land” and “ongoing investigation and clean up of firing
points.” In response, the U.S. Army revised the DEIS to explain the efforts in Section 3.5.4.11
which states the removal of solid waste, and deactivation or removal of all live and blank
ammunition. The AOHCC recommends the U.S. Army clearly point out mitigations under the
law, DOH’s concerns and other actions that the DLNR deem necessary, and to make that easily
accessible for the public.

The AOHCC also acknowledges the use of PTA by state and county agencies for training,
and use of the facility by community organizations such as the American Red Cross, Boy Scouts
of America, Girl Scouts of the USA, and the Hawaiʻi Youth Challenge program. We urge
continued access and use by these organizations as needed irrespective of the disposition of a
new lease.

Thank you for the opportunity to review the SDEIS and to provide these comments.

Sincerely,

DreanaLee Kalili,
Pelekikena
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From: Maxx Phillips < >

Sent: Friday, June 7, 2024 3:29 PM

To: G70 - ATLR PTA EIS

Subject: Second Draft Environmental Impact Statement for Army Training Land Retention at 

Pōhakuloa Training Area in Hawai'i

Attachments: 6_7_24 CBD SC CCH PTA 2nd Draft EIS comments.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Aloha,  

  

Please accept these comments submitted by the Center for Biological Diversity, Sierra Club Hawai‘i Island Group, 

and the Conservation Council for Hawai‘i regarding the Second Draft Environmental Impact Statement for Army 

Training Land Retention at Pōhakuloa Training Area in Hawai'i. We have included a link to our references: 

  

 CBD Comments References - Pohakuloa Training Area DEIS 

  

Mahalo, 

Maxx  

  

  

Maxx Phillips, Esq. 

Hawai‘i and Pacific Islands Director, Sta1 Attorney  

Center for Biological Diversity 

1188 Bishop Street, Suite 2001 

Honolulu, Hawai‘i 96813  

www.biologicaldiversity.org 
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June 7, 2024 

ATLR PTA EIS Comments,  
P.O. Box 3444, Honolulu, HI  
96801-3444 
 
Submitted by email to: atlr-pta-eis@g70.design 
 
Re:  Army Training Land Retention at Pōhakuloa Training Area, 2nd Draft EIS, Vol. I, II, III 

Aloha,  

Please accept these comments concerning the Second Draft Environmental Impact Statement for Army 
Training Land Retention at Pōhakuloa Training Area in Hawai‘i, dated 2024. These comments are 
submitted on behalf of the Center for Biological Diversity, Sierra Club Hawai‘i Island Group, and the 
Conservation Council for Hawai‘i (“the Conservation Groups”). 

The Center for Biological Diversity (“the Center”) is a nonprofit conservation organization whose 
mission is to protect and restore endangered species and wild places through science, policy, education, 
advocacy, and environmental law. The Center has over 89,000 members, many of which reside and/or 
recreate in the Hawaiian Islands. The Center and its members believe that the welfare of human beings is 
deeply linked to nature — to the existence in our world of a vast diversity of wild animals and 
plants. Because diversity has intrinsic value, and because its loss impoverishes society, we work to secure 
a future for all species, great and small, hovering on the brink of extinction.  

For over 50 years, the mission of the Sierra Club of Hawai‘i (“SCH”) has been to explore, enjoy, and 
protect the wild places of the earth; to practice and promote the responsible use of the earth's ecosystems 
and resources; to educate and enlist humanity to protect and restore the quality of the natural and human 
environment; and to use all lawful means to carry out these objectives. 

The Conservation Council for Hawai‘i (“CCH”) has, since the 1950’s, strived to protect Hawaiʻi’s native 
species, advance biosecurity, and preserve the ecosystems that are foundational to our lāhui. 

The Center for Biological Diversity, Sierra Club Hawai‘i Island Group and Conservation Council for 
Hawai‘i opposes the Army’s Proposed Action to continue their retention of approximately 22,750 acres of 
State-leased lands, once the lease expires in 2029, either through a new lease or through purchase. The 
Conservation Groups are in full support of the ‘No Action Alternative,’ under which the State lands will 
be relinquished back to the State.  
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2.3 Land Retention 

The Army refers to the land it is using as state-owned land. The Army treats the application to retain lands 
for the Pōhakuloa Training Area as a “real estate transaction.” Since the illegal overthrow of the Hawaiian 
Kingdom, and the establishment of statehood, the land in question remains Hawaiian land held “in trust” 
for the benefit of native Hawaiians and the general public.  

While we favor the No Action Alternative, we find that the Army has, to date, failed to comply with 
previously designated DLNR conditions with regard to waste cleanup, removal of hazards, and public 
health and safety with regard to toxicants dispersed in wind off-site. We ask that the Army initiate and 
fully fund the clean-up and removal of toxicants, hazards and unexploded ordnance immediately, prior to 
the expiration of the lease in 2029.  

3.3 Biological Resources 

The DEIS fails to adequately assess the Project’s impacts to Biological Resources  

Military training areas are often located in areas that support high levels of biodiversity (Lawrence et al., 
2015; Stein et al., 2008; Zentelis & Lindenmayer, 2015). This is particularly true in Hawai‘i, where many 
sensitive animal and plant species have small ranges and are endemic to the Islands. In an analysis 
investigating biodiversity on federally-managed lands (i.e., lands managed by the Bureau of Land 
Management [BLM], the Department of Defense [DoD], the U.S. Forest Service [USFS], the U.S. Fish 
and Wildlife Service [USFWS], and the National Park Service [NPS]), DoD lands had the highest density 
of rare and endangered species by a factor of three compared to the other agencies while only making up 
about 4.5% of federally managed lands (12.1 million hectares out of ~267 million hectares) (Stein et al., 
2008). Military lands in Hawai‘i alone support 34% of all species listed under the Endangered Species 
Act (“ESA”) found on DoD lands. (Stein et al., 2008).  

Four of the top five military installations for ESA-listed and imperiled species are located in Hawai‘i, 
with the Pōhakuloa Training Area (“PTA”) ranking fourth (Stein et al., 2008). This indicates that the PTA 
supports a disproportionately high level of rare and sensitive species and, therefore, any impacts from 
current or future military activities in the Project area should be carefully examined and appropriately 
mitigated. Yet the DEIS dismisses the Project area’s importance to native biodiversity and minimizes the 
impacts of military activities on numerous special-status native and endemic species that occur, have the 
potential to occur, or historically occurred in and near the Project area, without providing substantial 
evidence to support their findings. The DEIS fails to comply with the National Environmental Policy Act 
(“NEPA”).  

NEPA is the “basic charter for protection of the environment.”40 C.F.R. §1500.1(a). In NEPA, Congress 
declared a national policy of “creat[ing] and maintain[ing] conditions under which man and nature can 
exist in productive harmony.” Or. Natural Desert Ass’n v. Bureau of Land Mgmt., 531 F.3d 1114, 1120 
(9th Cir. 2008) (quoting 42 U.S.C. § 4331(a)). NEPA is intended to “ensure that [federal agencies] … will 
have detailed information concerning significant environmental impacts” and “guarantee[] that the 
relevant information will be made available to the larger [public] audience.” Blue Mountains Biodiversity 

Project v. Blackwood,161 F.3d 1208, 1212 (9th Cir. 1998).  
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Under NEPA, before a federal agency takes a “‘major [f]ederal action[] significantly affecting the quality’ 
of the environment,” the agency must prepare an environmental impact statement (“EIS”). Kern v. U.S. 

Bureau of Land Mgmt., 284 F.3d 1062, 1067 (9th Cir. 2002)(quoting 43 U.S.C. § 4332(2)(C)). “An EIS is 
a thorough analysis of the potential environmental impact that ‘provide[s] full and fair discussion of 
significant environmental impacts and … inform[s] decisionmakers and the public of the reasonable 
alternatives which would avoid or minimize adverse impacts or enhance the quality of the human 
environment.’” Klamath-Siskiyou Wildlands Ctr. v. Bureau of Land Mgmt., 387 F.3d 989, 993 (9th Cir. 
2004) (citing 40C.F.R. § 1502.1). An EIS is NEPA’s “chief tool” and is “designed as an ‘action-forcing 
device to [e]nsure that the policies and goals defined in the Act are infused into the ongoing programs and 
actions of the Federal Government.’” Or. Natural Desert Ass’n, 531 F.3d at 1121 (quoting 40 C.F.R. § 
1502.1).  

To comply with NEPA, each federal agency is required to take a “hard look” at the impacts of its actions 
prior to the point of commitment, so that the agency does not act on incomplete information, only to 
regret its decision after it is too late to correct. Yet the DEIS fails to provide sufficient analysis and 
discussion regarding the Project’s impacts to special-status species and wildlife connectivity due to 
increased chemical contaminants (e.g., lead), noise pollution, and wildfire. The DEIS also fails to 
adequately analyze and discuss appropriate minimization criteria for such impacts. Therefore, the DEIS 
fails to comply with NEPA.  

In addition to NEPA, the U.S. Army has the obligation to comply with an analysis of the impacts of lead 
contamination, noise pollution, and wildfire under the Endangered Species Act. The ESA requires that 
each federal agency “insure that any action authorized, funded, or carried out by such agency . . . is not 
likely to jeopardize the continued existence of any endangered species or threatened species or result in 
the destruction or adverse modification of habitat of such species.” 16 U.S.C. § 1536(a)(2). To satisfy this 
ESA mandate, decisions must rely on the best available scientific and commercial data regarding the 
impacts of lead, noise, and wildfire on the environment and wildlife. 16 U.S.C. § 1536(a)(2). The ESA 
has specific requirements for formal consultation, such as a description of the action, specific area 
affected by the action, listed species or critical habitat that may be affected, and an analysis of the 
cumulative impacts. 50 CFR 402.14(c). The DEIS fails to provide sufficient analyses or discussion of the 
Proposed Action’s standalone and cumulative impacts to ESA-listed species as well as designated and 
proposed critical habitat due to lead contamination, noise pollution, and wildfire. 

The DEIS fails to accurately describe the Proposed Action and the Project area’s baseline environmental 

conditions 

 

The DEIS erroneously states that “[n]o separate ESA Section 7 consultation is anticipated at this time for 
the Proposed Action, which is a land retention (real estate) action that does not propose new training or 
activities” (DEIS at 3-29). This downplays and mischaracterizes the Proposed Action. The Proposed 
Action is more than just a real estate transaction because it includes a wide variety of repeated military 
activities that are known to be environmentally destructive, like artillery training, live-fire exercises, 
maneuvering exercises, pyrotechnics, rockets, aircraft training, and more (Lawrence et al., 2015), that 
would otherwise not occur if the lease is not renewed. And these activities would take place within a 
Conservation District, with protected open space to the northeast and the southwest. Therefore, the DEIS 
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needs to thoroughly analyze baseline conditions and the impacts of extended military activities in the 
Project area as part of the Proposed Action. The DEIS fails to comply with NEPA and the ESA. 

Instead of providing the necessary information to comply with the ESA and NEPA, the DEIS relies on 
outdated reports (Biological Opinions from 2003, 2008, and 2013) while simultaneously relying on an 
unknown and undeveloped future “programmatic approach to ESA consultations for PTA with USFWS” 
(DEIS at 3-29). This illegally (and conveniently) absolves the Army of any responsibility to assess the 
Project area’s baseline conditions and the Proposed Action’s significant adverse impacts on ESA-listed 
species like ‘ōpe‘ape‘a and antrhicinan yellow-faced bee (Hylaeus antrhacinus), designated critical 
habitat for palila and māʻoliʻoli, proposed designated critical habitat for Hawai‘i scaleseed (Spermolepis 

hawaiiensis), and other rare and sensitive native animals and plants in and near the Proposed Action area. 
ESA consultation is required if a Proposed Action may affect listed species and critical habitat, and 
extending military activities beyond the current lease agreement will do just that. The DEIS fails to 
provide an up-to-date analysis of the Project area’s existing baseline conditions and how additional years 
of environmentally destructive military activities will affect ESA-listed species in and near the Project 
area.   

A DEIS must fulfill and satisfy to the fullest extent possible all of the requirements established for a final 
EIS. 40 C.F.R. § 1502.9(a). This includes a description of the area that would be affected by the 
alternatives under consideration. 40 C.F.R. § 1502.15. Where there is incomplete information that is 
relevant to the reasonably foreseeable impacts of a project and essential for a reasoned choice among 
alternatives, the Army must obtain that information unless the costs of doing so would be exorbitant or 
the means of obtaining the information are unknown. 40 C.F.R. § 1502.22. Here, the DEIS relies on 
outdated reports and insufficient analyses to conclude that the Proposed Action would result in only 
“negligible” to “moderate” adverse impacts to special-status species without providing substantial 
evidence to support such findings. The DEIS must be revised and re-circulated to include an up-to-date 
biological assessment that includes more recent data and analyses from the Project area to correct this and 
comply with NEPA and the ESA. 

Biological assessments at PTA have, in the past, failed to adequately identify risks to resources because 
far too little time has been allocated for the assessment. Dr Ruth Lani Stemmermann, biologist and 
member of Sierra Club, filed suit in 1989, represented by Sierra Club Legal Defense Fund, to stop the 
construction and use of the Army’s Multipurpose Range Complex. See Environment Hawaii at 
https://www.environment-hawaii.org/?p=3460. 

“Testimony and evidence presented in court established that the Army had issued its FONSI on 
the basis of one sixteen-hour zoological survey (conducted by Stemmermann’s sister, Dr. Maile 
Kjargaard). When Kjargaard asked for more time, including an opportunity to conduct an evening 
census, the Army denied her request. 

The botanical surveys were just as cursory. In 1985, the U.S. Fish and Wildlife Service made an 
initial botanical survey of the general area by helicopter and ground reconnaissance over three 
days. A year later, botanical consultant Dr. Evangeline Funk was hired to survey plants in the 
area of the access road and the general project area. Heavy winds and rains, including 
thunderstorms, occurred during the study period, making it impossible to use helicopters to reach 
the more remote sites. Funk’s report to the Army notes that her team spent just six hours in the 
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field. “As a result, insufficient data were collected to fulfill that portion of the scope of the work 
which states that a vegetation map of the site must be prepared as part of the report.” 

Funk requested that botanists “be allowed to camp on the site for five or six days and carry out 
more definitive studies in the area to determine what is growing there. The vegetation in the 
southeastern portion of this site has not been completely elucidated. It would be tragic if the 
plants of this area are destroyed without as complete a record as possible having been made that 
they existed.”1 The Army ignored Funk’s request. 

Despite the inadequacies of the surveys acknowledged by the authors, the Army stated in its 
environmental assessment of May 1986 that “No endangered plant or animal species were found 
within the MPRC area… As indicated by the U.S. Fish and Wildlife Service (letter, dated May 
1986), the proposed action will not likely jeopardize the continued existence of any 
listed/proposed threatened or endangered species.” 

… Since then, the Army has contracted with several teams of scientists to survey the flora and 
fauna of the western third of the Pohakuloa Training Area. The results have been staggering, 
confirming Stemmermann’s claims. 

In addition, the U.S. Army Audit Agency reviewed the circumstances surrounding the 
construction of the MPRC, which to date has cost somewhere between $23 million and $30 
million. In its report, published in January 1993, the Audit Agency found that the U.S. Army 
Support Command, Hawai`i, had failed to involve its own environmental experts in the site 
selection process; had not asked that its environmental committee review the project; and had not 
adequately considered recommendations made by its Engineer Division to perform more 
intensive environmental studies. In particular, the Audit Agency determined that following the 
April 1985 preliminary botanical survey, “the Engineer Division recommended that Support 
Command perform more intensive studies to collect the data needed to prepare a satisfactory 
environmental assessment. 

The DEIS fails to take a “hard look” at the Project’s noise pollution impacts  

 

The DEIS fails to adequately analyze the Proposed Action’s noise impacts on special-status species and 
habitats. In fact, the DEIS dismisses such impacts, stating that “most wildlife in the vicinity are expected 
to be habituated to noise associated with training activities” (DEIS at 3-137). However, this is pure 
conjecture and ignores the best available science. The DEIS fails to acknowledge that different species 
have different reactions to different levels of noise, and understanding how individual species are affected 
by noise produced by the Proposed Action requires study and analysis.  

Instead, the DEIS is misleading, claiming wildlife at PTA are habituated to noise without providing 
substantial evidence to support such claims. The DEIS cites to a literature review (Shannon et al., 2016) 
as supporting evidence, but the authors actually conclude the opposite of what the DEIS assumes. The 
researchers state “[t]he majority of studies documented effects from noise, including altered vocal 
behaviour to mitigate masking, reduced abundance in noisy habitats, changes in vigilance and foraging 
behaviour, and impacts on individual fitness and the structure of ecological communities” and “[t]he 
substantial body of scientific research reviewed here provides considerable evidence that anthropogenic 
noise is detrimental to wildlife and natural ecosystems” (Shannon et al., 2016). The DEIS misinterprets 
and ignores the science. 
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In fact, Shannon et al. (2016) highlight two studies in which noise levels of more than 80 dBA from 
military aircrafts elicited alert responses and behavioral shifts in several duck species (Conomy et al., 
1998; Goudie & Jones, 2004). Goudie & Jones (2004) found that increasing noise levels resulted in more 
intense behavioral shifts, including more aggressive behavior up to 120 minutes after over-flights and 
decreased courtship behavior up to 90 minutes after over-flights. The authors note: 

“Such residual effects are cause for concern, because they are potentially more 
detrimental than immediate responses and may not be detected in studies that focus on 
readily observed overt behaviours. The alert and aggressive responses we documented 
are indicative of ‘fight or flight’ responses, and imply that harlequin ducks perceived 
loud military jet noise as a stressor. Chronic exposure to military jet noise could have 
negative consequences for individuals.” (Goudie & Jones, 2004). 

The researchers postulate that some species that live in areas with chronic noise pollution may become 
more sensitive to noise stressors like military aircraft over-flights instead of becoming habituated or less 
sensitive to them (Goudie & Jones, 2004). Therefore, special-status and sensitive species like ‘io, nēnē, 
pueo, ʻuaʻu, ‘akē‘akē, and other native wildlife could be significantly adversely affected by the Proposed 
Action. NEPA requires the DEIS to analyze and discuss these potential impacts.  

In addition to the review cited by the DEIS, many other studies have shown that high levels of 
anthropogenic noise harm wildlife and plants across diverse taxa. For example, field observations and 
controlled laboratory experiments have shown that traffic noise can significantly degrade habitat value for 
migrating songbirds (Ware et al., 2015). Subjects exposed to 55 and 61 dBA (simulated traffic noise) 
exhibited decreased feeding behavior and duration, as well as increased vigilance behavior (Ware et al. 
2015). Such behavioral shifts increase the risk of starvation, thus decreasing survival rates. Another study 
found a 28% decrease in bird abundance in areas when traffic noise was present compared to when there 
was no traffic noise (McClure et al., 2013). In addition to noise produced by military training activities, 
the Proposed Action would also result increased traffic (compared to the No Action alternative) on roads 
due to frequent convoys and vehicles supplying water, fuel, food, equipment, and other supplies to the 
PTA, which suggests the Proposed Action could have significant adverse impacts on special-status and 
sensitive species in and near the Project area. The DEIS fails to adequately analyze the Proposed Action’s 
impacts on biological resources. 

Another study found noise pollution above 58 dBA resulted in reduced foraging efficiency in pallid bats, 
likely because noise disrupted their hearing while they were hunting (Bunkley & Barber, 2015). And Luo 
et al. (2015) found that Daubenton’s bats, who also rely on their hearing to forage, would abandon 
foraging efforts in noisy areas, which also decreased foraging efficiency. Reduced foraging efficiency 
could lead to reduced fitness and survival, which could have impacts at the individual, population, and 
ecosystem level. This suggests that noise from military activities could have significant adverse impacts 
on other bat species that rely on auditory cues and echolocation for foraging, like the ‘ōpe‘ape‘a. Yet the 
DEIS fails to adequately analyze and mitigate the Proposed Action’s noise impacts on ‘ōpe‘ape‘a and 
other special-status wildlife in or near the Project area. 

Chronic or long-term noise pollution can impair foraging and anti-predator behavior, reproductive 
success, density and community structure across diverse taxa (Barber et al., 2010; Francis & Barber, 
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2013; Habib et al., 2007). Even plants can be impacted by chronic noise pollution. In a study conducted in 
New Mexico, continuous noise from natural gas wells was found to reduce tree seedling recruitment and 
evenness, likely due to noise altering the movement and behavior of seed-dispersing and pollinating 
wildlife (Phillips et al., 2021). This indicates that the numerous special-status and sensitive plants in and 
near the Project area, like māʻoliʻoli, heau, Hawaiian fescue, ‘ihi, and others could be significantly 
adversely impacted by the Proposed Action. Yet the DEIS fails to adequately analyze and discuss the 
Proposed Action’s noise impacts on special-status plant species in and near the Project area. 

In Figures 3-9 and 3-10 the DEIS shows that most of the state-owned lands currently experience peak 
noise levels of 115 dBA or greater (DEIS at 3-140 and 3-141), well above noise levels that have been 
found to harm species. And the noise pollution extends beyond the current lease boundaries, including on 
roads used for convoys and supply deliveries. The Proposed Action would result in the continuation of 
these high levels of noise in and near the Project area. Despite ample scientific evidence that indicates 
noise pollution can have significant adverse effects on wildlife and plants, no analyses were conducted to 
determine the Proposed Action’s noise impacts on special-status species and critical habitat in and near 
the Project area. The DEIS fails to comply with NEPA. 

The DEIS fails to take a “hard look” at the Project’s wildfire impacts 

 

The maintenance of military readiness includes the threat of wildfire. Most of the weapons used by the 
military are potential ignition sources. While much of PTA is barren lava, the areas that are vegetated 
harbor a high density of threatened and endangered plant and animal populations, prompting the 
designation of a number of ecosystems within PTA as some of the rarest in the world. Because of the 
importance of the endangered species populations and the potential threat posed by military activities, the 
Army has entered into consultations with the United States Fish and Wildlife Service (USFWS) in 
accordance with Section 7 of the Endangered Species Act of 1973. Part of the mitigation plan requires the 
Army to provide a more effective wildfire management program.  

That wildfire mitigation has largely failed, and every year, Army activities have ignited fires impacting 
hundreds and sometimes thousands of acres. Federally listed endangered plant species occur throughout 
the installation, occupying sites as barren as the mouths of lava tubes and cracks within the lava as well as 
densely vegetated areas. The Palila bird (Loxioides bailleui) and several other T&E vertebrate species are 
also found within the boundaries of PTA. One of the most serious threats to the continuance of a viable 
population of these T&E species is wildfire.  

The DEIS fails to adequately analyze and discuss the Proposed Action’s wildfire impacts on special-status 
and sensitive species in and near the Project area. The DEIS acknowledges that military training activities 
at PTA sparked numerous fires that burned more than 19,000 acres of habitat within a designated 
Conservation District on state lands both within and outside of PTA boundaries since 2018. These fires 
burned 5,254 acres of threatened and endangered species habitat at PTA, about 2,500 acres of 
ʻōhiʻa/native forest habitat that made up approximately 50% of remaining forest in the Pu’u Anahulu 
Game Management Area and supported at least five federally-listed species, and 7.5 acres of potential 
‘ōpe‘ape‘a roosting habitat outside of state-owned land where other federally-listed species occurred. 
Military training is the primary cause of wildfires in the region, yet the DEIS fails to adequately analyze 
the Proposed Action’s wildfire impacts on special-status and sensitive species. In addition, the DEIS relies 
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on an insufficient Integrated Wildfire Management Plan (“IWFMP”) and standard operating procedures to 
reduce wildfire risk, all of which have clearly been unsuccessful at preventing wildfire ignitions and 
spread. As climate change intensifies and extreme weather events become more common, continuing to 
conduct military training activities under business-as-usual methods will increase risks of wildfire 
ignitions and significantly adversely effect special-status species and unique biodiversity in and near the 
Project area. 

Wildfire is an increasing threat to sensitive biological resources and people in Hawai‘i. Although it is 
likely that some fire was used by Polynesians when they first arrived in Hawai‘i about 1500 years ago, 
Hawai‘i’s landscapes did not evolve with frequent wildfire and many native and endemic species are 
extremely vulnerable to fire. Alarmingly, annual area burned on the Islands has increased more than four-
fold since the early- and mid-1900s, with fires igniting in and being spread by nonnative grasses that are a 
product of European colonial land practices of privatization, agriculture, grazing, and the removal of 
Native Hawaiian systems of watershed-scale land management (Trauernicht, 2018; Trauernicht et al., 
2015). The increased frequency of fires and area burned creates a negative feedback loop of more fire and 
more nonnative grasses. These nonnative grasses are not only extremely flammable, but they also readily 
invade native woodlands and outcompete most native vegetation in burned areas (Trauernicht et al., 
2015). This leads to large-scale type conversion as native habitats are replaced by nonnative grasses that 
burn more frequently and more easily, ultimately eliminating native habitats and the species that rely on 
those habitats while increasing fire threat over time. Increased ignitions from the Proposed Action would 
lead to a dangerous feedback loop of destructive fires and habitat destruction within the state lands in PTA 
as well as across thousands of acres outside PTA’s boundaries. The DEIS fails to adequately analyze the 
Proposed Action’s wildfire impacts to special-status and sensitive species as well as designated and 
proposed critical habitat in and near the Project area.  

The DEIS fails to adequately analyze and discuss minimization measures to reduce the Proposed Action’s 
wildfire impacts. The best way to reduce wildfire ignition risk and prevent wildfires in the area is to 
remove ignition sources from the landscape and actively restore native habitat in collaboration with local 
stakeholders with outplanting native plants, long-term weed management, and ungulate removal 
throughout area of impact, which would include areas outside PTA boundaries (Cleveland, 2022; 
Trauernicht et al., 2018; Warner, 2023; Zhu et al., 2021). Although the DEIS alludes to minimal fire 
preventive measures, the DEIS does not acknowledge that removing military training activities from the 
Project area would significantly reduce ignition risk.  

Fires not only kill individuals through the direct effects of burning, they destroy habitat and provide 
conditions favorable to colonization of exotic fire-adapted plant species, most notably Pennisetum 

setaceum (Forssk.) Chiov. (fountain grass), a highly invasive alien grass originating from North Africa. In 
the 1990’s, two large fires burned in the Kipuka Kalawamauna, an area notable for its high density of 
endangered species, and P. setaceum now dominates the westernmost portion of this area.  

On July 20th, 2022, the Army inadvertently started a fire in the Impact Area. This fire, referred to as the 
Leilani Fire, spread across 17,712 acres. 12,458 of these acres were outside of PTA and included about 
half of the remaining forest of the Puʻu Anahulu Game Management Area. The remaining 5,254 acres 
(which includes 2,880 acres of State-owned land) encompassed threatened and endangered species habitat 
areas within the training area. As described in the EIS, post-fire assessment determined a net decline of 
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four endangered plant species, as well as destruction to potential habitat of ʻōpeʻapeʻa (Hawaiian hoary 
bat, Aeorestes semotus). It is important to note that this fire surpassed both annual and cumulative 
allowances for authorized incidental take of ʻōpeʻapeʻa roosting habitat. This fire is one of many that the 
Army has caused over the years, with an average of 37 fires occurring at PTA annually. These fires result 
in catastrophic damage to our native flora and fauna and threaten the safety of human communities.  

Low precipitation or other deleterious climate variations could increase the impact of fires by prolonging 
the time necessary for native vegetation recovery and thereby increase the opportunity for alien species 
invasion. Alien species tend to be generalists and are better adapted to a wider range of environmental 
conditions. Therefore, they are more tolerant of drought and other climatic variations that produce 
negative impacts on the natives. Thus, during periods of stress for the native populations, the exotics have 
an increased competitive advantage.  

The DEIS fails to consider the impacts of climate change in conjunction with the Proposed Action. As 
climate change intensifies, hotter, drier and windier conditions will make the landscape more conducive 
to wildfire ignitions and spread. This is evidenced by 30- to 40-mph winds that caused the 2022 Leilani 
Fire to burn more than 17,000 acres (DEIS at 3-34). The Proposed Action would continue to place more 
people and explosive weapons in an area that is growing exceedingly prone to fire. Continued wildfire 
ignitions from PTA activities will further degrade and destroy remaining special-status species and native 
biodiversity in the region. The IWFMP and SOPs are insufficient to adequately minimize the Proposed 
Action’s wildfire impacts on special-status and sensitive species. The DEIS fails to comply with NEPA. 

The DEIS fails to take a “hard look” at wildlife connectivity 

 

The DEIS fails to adequately assess and mitigate the Project’s impacts to wildlife connectivity. The 
Proposed Action would result in continued human presence and destructive activities within a 
Conservation District, including artillery training, live-fire exercises, maneuvering exercises, 
pyrotechnics, rockets, aircraft training, increased traffic on surrounding roads, and more, that would not 
occur if the lease were not renewed. The continued use of the state lands would increase a barrier effect 
between adjacent protected open space to the northeast and southwest of PTA, which could have 
significant adverse impacts to special-status and sensitive species in and near the Project area. 

As detailed in a 2021 Center Report (Yap et al., 2021), roads and human infrastructure create barriers that 
lead to habitat loss and fragmentation, which harms native wildlife, plants, and people. As barriers to 
wildlife movement, poorly-planned land use can affect an animal’s behavior, movement patterns, 
reproductive success, and physiological state, which can lead to significant impacts on individual wildlife, 
populations, communities, landscapes, and ecosystem function (Brehme et al., 2013; Ceia-Hasse et al., 
2018; Haddad et al., 2015; Marsh & Jaeger, 2015; Mitsch & Wilson, 1996; Trombulak & Frissell, 2000; 
van der Ree et al., 2011). For example, habitat fragmentation from roads and development has been 
shown to cause mortalities and harmful genetic isolation in mountain lions in southern California (Ernest 
et al., 2014; Riley et al., 2014; Vickers et al., 2015), increase local extinction risk in amphibians and 
reptiles (Brehme et al., 2018; Cushman, 2006), cause high levels of avoidance behavior and mortality in 
birds and insects (Benítez-López et al., 2010; Kantola et al., 2019; Loss et al., 2014), and alter pollinator 
behavior and degrade habitats (Aguilar et al., 2008; Goverde et al., 2002; Trombulak & Frissell, 2000).  
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Habitat loss and fragmentation also severely impacts plant communities. An 18-year study found that 
reconnected landscapes had nearly 14% more plant species compared to fragmented habitats, and that 
number is likely to continue to rise as time passes (Damschen et al., 2019). The authors conclude that 
efforts to preserve and enhance connectivity will pay off over the long-term (Damschen et al., 2019). In 
addition, connectivity is important to allow for range shifts and species migrations as climate changes 
(Cushman et al., 2013; Heller & Zavaleta, 2009; Krosby et al., 2018). Loss of wildlife connectivity 
decreases biodiversity and degrades ecosystems.  

Edge effects like noise pollution, chemical contamination, and wildfire caused by military training 
activities and operations will have impacts on adjacent wildlife and wildlife movement. In addition, 
increased traffic (compared to the No Action alternative) on roads due to frequent convoys and vehicles 
supplying water, fuel, food, equipment, and other supplies to PTA could lead to direct mortalities via 
wildlife-vehicle collisions, increased noise pollution, spreading invasive species, genetic isolation of 
species populations, and igniting wildfires. Yet the DEIS fails to adequately analyze and discuss these 
issues. The DEIS fails to comply with NEPA and the ESA. 

It is widely recognized that the continuing fragmentation of habitat by humans threatens biodiversity and 
diminishes our (humans, plants, and animals) ability to adapt to climate change. In a report for the 
International Union for Conservation of Nature (“IUCN”), world-renown scientists from around the world 
stated that “[s]cience overwhelmingly shows that interconnected protected areas and other areas for 
biological diversity conservation are much more effective than disconnected areas in human-dominated 
systems, especially in the face of climate change” and “[i]t is imperative that the world moves toward a 
coherent global approach for ecological connectivity conservation, and begins to measure and monitor the 
effectiveness of efforts to protect connectivity and thereby achieve functional ecological networks” (Hilty 
et al., 2020). The DEIS must take this into account when analyzing the Proposed Action’s impacts to 
special-status species, critical habitat, and native biodiversity. 

3.4 Historic and Cultural Resources and Cultural Practices 

It is well known that the entirety of the Pōhakuloa is culturally significant. This landscape holds 
importance as a region long utilized by Kānaka ʻŌiwi for the acquisition of natural resources, for 
ceremonial conduct, traditional and customary practices and for safe passage between various moku and 
ahupuaʻa, among other activities. Were it not for Army occupation, this ʻāina would still be enjoyed as a 
safe locale to conduct these practices today. Dozens of archaeological sites exist within these State-owned 
lands. Like the biological organisms mentioned above, these features are at risk from continued Army 
activities. The cultural impact assessment included in this draft has been reduced to a fraction of the 
material contain in the last draft, and the comments made regarding the last draft were not adequately 
addressed. 

We incorporate by reference the 37 pages of comments made by E. Kalani Flores to the previously 
released April 2022 draft EIS. E. Kalani Flores served on the Pōhakuloa Training Area – Cultural 
Advisory Committee (CAC) since its inception in 2002 through several base commanders until July 2013. 
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3.5 Hazardous Substances and Hazardous Wastes 

The DEIS fails take a “hard look” at the Project’s impacts from chemical contaminants pollution 

 

The DEIS fails to provide an analysis regarding the impacts of chemical contaminants due to the 
Proposed Action on sensitive and special-status species and habitats in and near the Project area. In 
particular, heavy metals like lead are present in munitions and can have significant adverse effects on 
plants, wildlife, and people. Studies show that live-fire training shooting ranges like PTA are associated 
with dangerously high levels of lead and other hazardous metals in the environment (Lawrence et al., 
2015; Pain et al., 2019), which leads to contaminated soils, groundwater, and surface water, reduced 
vegetation growth, and reduced species richness (Cao et al., 2003; Hardison, Jr. et al., 2004; Rodríguez‐
Seijo et al., 2016; Sehube et al., 2017). Both acute and consistent exposure to high levels of lead can 
cause lethal and sub-lethal effects in wildlife, whether animals are directly consuming lead ammunition 
fragments or getting secondary exposure by ingesting lead-contaminated vegetation or prey animals 
(Horai et al., 2018; Lawrence et al., 2015; Pain et al., 2019; Rodríguez‐Seijo et al., 2016; Work et al., 
2015). In Hawai‘i, Work et al. (2015) reported lead poisoning deaths in nēnē, and Horai et al. (2018) 
found that lead concentrations in mongooses from Ukumehame Firing Range were significantly higher 
than those from other areas. These studies suggest that lead and other heavy metal pollution at PTA has 
been accumulating over the years and harming native species. Further pollution will continue to occur and 
harm native species under the Proposed Action. Such contamination will have significant adverse impacts 
on native vegetation and wildlife in and near the Project area. Yet the DEIS fails to provide an adequate 
analysis of existing conditions and how repeated live-fire training in the Project area will impact special-
status and sensitive species in and near the Project area. 

Despite the abundant scientific literature linking lethal and sublethal impacts of lead and other heavy 
metal pollution on wildlife and plants, the DEIS fails to adequately describe the Project area’s existing 
conditions and analyze the Proposed Action’s impacts to special-status and sensitive species in and near 
the Project area from consistently releasing harmful chemical contaminants like lead into the 
environment. Although the DEIS acknowledges that soils from a small portion of the Project area (TAs 7 
and 8) contained, “concentrations of COCs (antimony, lead, and zirconium) that potentially pose 
unacceptable risks to site users (USACE-POH & USAG-HI, 2017b)” with lead concentrations exceeding 
“the DOH Direct Exposure EAL for unrestricted, commercial/industrial, and construction/trench worker 
scenarios for direct contact to soil, USEPA Residential and Commercial/Industrial RSLs, and the DOH 
Tier 1 EAL for gross contamination for unrestricted land use” (DEIS at 3-95), the DEIS fails to provide 
more specific details and adequate analyses regarding harms of lead and heavy metals pollution to people, 
wildlife, and plants. A 2017 review found that blood lead levels of shooters at firing ranges far exceeded 
the U.S. Centers for Disease Control and Prevention/National Institute of Occupational Safety and Health 
reference level of 5 ug/dL (Laidlaw et al., 2017), and according to Pain et al. (2019), “the toxic effects of 
lead are broadly similar in all vertebrates and well known from numerous experimental and field studies 
(reviewed in Eisler 1988; Pattee and Pain 2003; Franson and Pain 2011).” If some of the state lands’ soils 
exceed standards for human safety, then those levels likely harm native wildlife. The Proposed Action’s 
impacts from lead and other heavy metals pollution should be thoroughly analyzed and discussed. 

Much of the state lands are used for live-fire and munitions training (see DEIS Figure 3-7), including 
designated critical habitat for palila and māʻoliʻoli and proposed critical habitat for Hawai‘i scaleseed, yet 
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only a very small portion of the state lands outside of designated and proposed critical habitat was tested. 
Even though the DEIS states that “military munitions use occurs on TAs, FPs, and ranges” and “therefore, 
these locations have the potential to contain MEC” (DEIS at 3-99), the DEIS states that “[s]oil sampling 
has not been performed on all the TAs, FPs, and ranges to determine the presence or absence” of 
munitions constituents (“MCs”) (DEIS at 3-99). This suggests that the level of lead contamination across 
the Project area is unknown and unreported in the DEIS. In addition, no subsurface soils were tested 
because “historical records and land use did not suggest that subsurface soil impacts have occurred 
(USACE-POH & USAG-HI, 2017b)” (DEIS at 3-99), though such claims were not substantiated with 
sufficient evidence. A number of studies have documented elevated lead levels in subsurface soils of 
shooting ranges (Cao et al., 2003; Olive, 2006; Sanderson et al., 2010), which suggests lead and other 
heavy metal contaminants could be present in subsurface soils at PTA. The DEIS lacks sufficient 
information to accurately describe the Project area’s existing conditions and how the Proposed Action’s 
lead and heavy metals pollution will impact special-status and sensitive species and critical habitat in and 
near the Project area. 

The DEIS also states that current site conditions “produce a low potential for contaminant mobilization 
via leaching and subsequent migration to a drinking water source that would be consumed by a receptor” 
and that contaminants “are unlikely to mobilize off-site” (DEIS at 3-96) without providing substantial 
evidence to support such claims. Such assumptions are pure conjecture and not based on the best 
available science. Soils accumulate lead and other contaminants, which, even in arid areas, can spread 
during rain events or extreme weather events, including when fires (often caused by the PTA [see DEIS at 
3-33 to 3-36, 3-51]) occur. For example, when the 2018 Camp Fire burned 19,000 structures in Paradise, 
CA, the California Air Resources Board (“CARB”) found that high levels of heavy metals like lead and 
zinc traveled more than 150 miles via smoke (CARB, 2021). Therefore, it is reasonable to consider that 
smoke blown from wildfires that burn through the PTA’s highly contaminated soils and vegetation could 
contaminate soils, surface water, and sensitive habitats (and present public health concerns) well beyond 
PTA’s borders. In addition, fire scars can increase erosion if rains occur, which causes large amounts of 
soil and its contaminants to runoff into watershed and ocean ecosystems. Multiple studies have shown 
that lead from shooting ranges contaminate offsite areas (Chrastný et al., 2010; Fayiga & Saha, 2016). 
The DEIS fails to adequately analyze the impacts of the Proposed Action’s lead and heavy metal pollution 
in and near the Project area. 

The DEIS fails to acknowledge that current Army activities and the Proposed Action have resulted in and 
will continue to cause dangerous levels of lead and other heavy metal poisoning that will significantly 
adversely impact special-status and sensitive species, designated and proposed critical habitat, and people 
in and near the Project area. In turn, the DEIS fails to adequately assess the Proposed Action’s impacts to 
biological resources from chemical contamination due to military training activities. The DEIS also fails 
to adequately discuss appropriate mitigation for such impacts. 

Toxic contaminants including depleted uranium will break down over time and make their way 
downslope as airborne particulates, or they infiltrate our watershed. It is also admitted that future cleanup 
efforts may include “emerging contaminants” that are as yet unknown. We incorporate by reference the 
comments provided by Michael Reimer, PhD with regard to the inconsistencies and incomplete 
information about depleted uranium used in munitions and the downwind aerosolized particles and 
potential effect on human health.  
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3.6 Air Quality and Greenhouse Gases 

The Army treats the application to retain lands for the Pōhakuloa Training Area as a “real estate 
transaction.” The Army then uses that characterization of the transaction to assert that the life-cycle of 
GHG emissions cannot be calculated because “there are no tools, methodologies, or data inputs 
reasonably available to support such calculations.” The Army uses the Army Climate Assessment Tool to 
identify potential climate change threats and rank the relative risk each threat presents to a given Army 
installation in 2050 and 2085. 

Army Directive 2020-08, U.S. Army Installation Policy to Address Threats Caused by Changing Climate 
and Extreme Weather, requires Army installations to assess, plan for, and adapt to the projected impacts of 
changing climate and extreme weather by adding the results of climate change prediction analysis tools 
into all facility and infrastructure-related plans, policies, and procedures. 

The Army’s claim that it cannot prepare a quantitative, full life-cycle analysis of GHG emissions does not 
pass the sniff test. The Army has a clear reason for not producing such an analysis. The likely outcome 
would be a conclusion that the military is a large contributor to global climate change. The Army should 
not be allowed to escape its legal obligation to produce a quantitative analysis of the greenhouse gas 
emissions. Self-serving claims of incapacity or incompetence serve to shield the military from regulatory 
scrutiny by making regulation impossible. The Army must perform an adequately analysis. The law 
requires it.   

Regardless, if a quantitative analysis is not completed, then the precautionary principle should be applied. 
The precautionary principle implies that there is a social responsibility to protect the public from exposure 
to harm when scientific investigation has found plausible risk. These protections can be relaxed only if 
further scientific findings emerge that provide sound evidence that no harm will result. 

3.8 Geology, Topography, and Soils 

 
Communities adjacent to and downwind from PTA are concerned about airborne contaminants. 
Additionally, continued military activity and detrimental effects due to wildfires contribute to the 
exposure of soils, leading to erosion. During windy days, dirt is kicked up and carried miles from its 
source point, leading to poor air quality and unhealthy conditions. 

3.9 Water Resources 

Professor Donald Thomas, geologist and the director of the Center for the Study of Active Volcanoes 
based at University of Hawaiʻi at Manoa, cooperated with U.S. Geological Survey to conduct a drilling 
survey titled the Humuʻula Saddle Hydrologic Study Project. They found that the stable water table in the 
saddle is 4,500 feet above sea level, almost ten times higher than expected. The samples taken at that time 
could reveal the potential water contaminants close to the surface, but nearly ten years have passed, and 
he results of those samples has not been released, nor have they been reported in the draft DEIS.  

The Pōhakuloa region is a vital watershed. As stated in the draft EIS, “the uniqueness [of this 
groundwater] is ‘irreplaceable’; and the vulnerability to contamination is classified as ‘High.’” Given the 
potential pollutants listed in section 3.5, we are concerned that these and other pollutants could infiltrate 
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the aquifer. While the groundwater at Pōhakuloa is not directly consumed, all water within our porous, 
volcanic island is interconnected, eventually reaching water sources that are consumed as well as flowing 
out to the sea. Lead is a particular concern, as no amount of lead is safe for biological consumption. As 
stated in section 3.5, “Lead is the primary COC from small caliber munitions.” The draft EIS further 
states that the use of military munitions pose a potential threat to soil and groundwater quality. The draft 
EIS mentions that soldiers are required to collect spent casings, but bullet casings are known to litter the 
landscape. 

3.11 Environmental Justice 

If the Army is serious about involving people in having agency over the decision-making process, then 
they need to listen to voices saying they need to vacate this land. As stated in the EIS “… generations of 
Hawaiians [are] experiencing military culture and land uses that do not align with traditional cultural 
values.” It does not matter how much discourse the Army engages in with the public, or how much money 
is put towards natural resource management; at the end of the day, the Army is an instrument of war, and 
training activities will result in future damages regardless of so-called mitigation efforts. There is no 
justice to be found when ʻāina is treated with such carelessness. 

3.16 Human Health and Safety 

Due to Army activities, UXO remain a threat both within the State-leased lands and elsewhere. Air-borne 
contaminants, poor air quality, and wildfires mentioned previously all have the potential to cause serious 
health issues within our communities. Noise and vibrations from exploding ordnance affect residential 
regions including Volcano, Waikoloa, and Waimea, causing emotional and physical trauma.  The DEIS 
provides no evidence suggesting that Army activity is having no negative impact on human health. 

The DEIS fails to adequately describe and analyze the No Action alternative 

 

The DEIS fails to provide an adequate description and analysis of the No Action alternative. NEPA 
requires sufficient descriptions and analyses of all alternatives so that decisionmakers and the public can 
compare them. Yet the DEIS provides an insufficient analysis and discussion of the different alternatives’ 
impacts to biological resources, focusing mostly on how the No Action alternative would impact military 
training activities. The DEIS’s conclusions regarding the No Action alternative’s impacts to biological 
resources are confusing and inaccurate and ignores the best available science. 

The DEIS erroneously and misleadingly concludes that the No Action alternative “could result in 
significant, adverse impacts” to biological resources (DEIS at 3-59) while for all other alternatives in 
which the lease is renewed for some or all portions of the state lands, the DEIS concludes only minor to 
moderate long-term, adverse impacts to biological resources. But the DEIS fails to provide substantial 
evidence to support such claims. As described in the above sections, the Proposed Action would result in 
high levels of chemical contamination and noise pollution while increasing wildfire risk and impacting 
wildlife connectivity. Such actions will significantly harm special-status and sensitives species when 
considering the Proposed Action both individually as well as cumulatively, given the history of the site is 
decades of consistent contamination and degradation from military training activities. Under the No 
Action alternative, the Army is required to “[m]eet ongoing biological resources mitigation requirements” 
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(DEIS at 2-21), which would suggest that the “continued long-term, moderate, beneficial impacts from 
uninterrupted Army conservation activities on protected species, native species, and invasive species 
management” that the DEIS claims would occur from land retention (DEIS at 3-54) would also apply to 
the No Action alternative.  

In addition, under the No Action alternative, the Army is required to clean up and restore the state lands, 
which should include removing high levels of lead and other chemical contaminants deposited by military 
training activities from the environment, reducing wildfire risk by removing people and ignition sources 
from the area and collaborating with local stakeholders to restore native vegetation and remove invasive 
grasses, and removing sources of chronic noise pollution. Applying more conservation mitigation 
throughout the entirety of the state lands under the No Action alternative would have an even more 
beneficial impact to biological resources than the Army’s current conservation mitigation requirements. 
Therefore, contrary to the DEIS’s conclusion, it would be reasonable to conclude that compared to the 
Proposed Action, the No Action alternative would be much more beneficial for special-status and 
sensitive species in and near the Project area compared to the Proposed Action or any form of land 
retention and therefore would have significant beneficial impacts to biological resources. The DEIS 
inaccurately analyzes and insufficiently discusses the alternatives and ignores the best available science. 

The DEIS also provides insufficient detail and commitment regarding the Army’s responsibilities to clean 
up the state-owned lands if the lease were to expire and not be renewed. The DEIS acknowledges the 
Army would be required to do the following regarding environmental management and cleanup (DEIS at 
2-21): 

• Meet ongoing biological resources mitigation requirements (e.g., conservation fence units) in the 
State-owned land via reforestation of portions of the State-owned land or some other arrangement 
negotiated with USFWS and State, as applicable. 

• Conduct various lease compliance actions, to the extent feasible, within the State-owned land 
(following lease expiration and in accordance with the lease or otherwise negotiated with the 
State). 

• After the lease expires, and if deemed necessary, the Army would follow Army regulations to 
determine how and when cleanup and restoration activities for any hazardous substances and 
hazardous wastes, including MEC, within the State-owned land would occur under the HEPA 
process. The Army would coordinate these actions with DLNR and the DOH Hazard Evaluation 
and Emergency Response Office. 

 

However, the DEIS does not provide sufficient detail regarding what the cleanup and restoration activities 
would entail, and it is unclear why the Army is noncommittal to required cleanup and restoration. Stating 
that the Army would “[c]onduct various lease compliance actions, to the extent feasible” raises 
uncertainty regarding whether or not the Army would actually comply with the lease agreement. 
Furthermore, stating that cleanup and restoration activities for hazardous substances and hazardous wastes 
“if deemed necessary” suggests that the Army may not in fact restore and clean up the lands that they will 
have been degrading and contaminating for 65 years. The DEIS should commit the Army to complying 
with the lease agreement, should it expire, and provide sufficient, recently-collected, ground-truthed data 
(i.e., not just rely on outdated reports or unsubstantiated assumptions) regarding the existing conditions of 
the site and a detailed restoration and cleanup plan as part of the No Action alternative. Without a detailed 
restoration and cleanup plan, decisionmakers and the public cannot compare the No Action alternative to 
the Proposed Action or other alternatives. 
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Conclusion 

The No Action Alternative by which the State-leased lands will return to the State in 2029 is the only 
acceptable option. Throughout the second draft EIS, it is made abundantly clear that the No Action 
Alternative consistently results in significant, beneficial impacts, as opposed to the numerous adverse 
impacts that would result from Alternative 1. The Army has mistreated the lands of Pōhakuloa, 
threatening human health and the health of our environment. We respectfully request that the Army 
remediate these State-leased lands and return them in better condition.  

Mahalo for your consideration of our comments, 

Maxx Phillips, Esq. 
Hawai‘i Director and Staff Attorney, Center for Biological Diversity 
MPhillips@biologicaldiversity.org  

Tiffany Yap, D.Env/PhD 
Senior Scientist, Center for Biological Diversity 
tyap@biologicaldiversity.org 

Deborah Ward,  
Sierra Club of Hawai‘i, Hawai‘i Island Group 
cordylinecolor@gmail.com 

Jonee Peters,  
Executive Director, Conservation Council for Hawai‘i 
jp@conservehi.org 
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\J?HagBEFF[noNIK@iJ>̀BmUaaMHHB@OBpM?A=QR qIKJABEkWBCDÊ XJOO=>VBY=I EZFhB\]
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t@_KJ̀UMunmMJv@BCDE[BGBa@IIMKWBagK@NJUQ R \=VBÊ XJOO=>VBY=I d[dB<]
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From: Melodie Aduja < >

Sent: Friday, June 7, 2024 8:12 PM

To: ; G70 - ATLR PTA EIS

Cc: Alan Burdick; Melodie Aduja

Subject: Public Comments on 2nd EIS on Pohakuloa Training Area

Attachments: Public Comments 2nd EIS^J 6-7-2024 - edit 1.pdf

Follow Up Flag: Follow up

Flag Status: Completed

Kindly, please find attached, the public comments of the Environmental Caucus of the Democratic 

Caucus. 

Mahalo,  

Melodie Aduja and  

Alan Burdick 

Co-Chairs, Environmental Caucus of the Democratic Party 
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via  https://atlrptaeis.commentinput.com?id=AZ5WkUQaC 
Friday, June 7, 2024 

 
U.S. Army Garrison-Hawai’i & U.S. Army Installation Management Command 
Attn: Matthew Foster 
matthew.b.foster3.civ@army.mil 
 
U.S. Army Garrison-Hawai’i Directorate of Public Works – Environmental Division 
948 Santos Dumont Avenue, Building 105, 3rd Floor 
Wheeler Army Airfield, HI 96857-5013 
 
G70 
Attn: Jeff Overton 
111 S. King Street, Suite 170 
Honolulu, Hawai`i 96813 
ATLR-PTA-EIS@g70.design 
 

 
Re: Public Comments on the 2nd EIS regarding the Army Training  

Land Retention at Pōhakuloa Training Area, Island of Hawai‘I  
 
Aloha, Mr. Foster and Members of the U.S. Army Garrison-Hawai’i & U.S. Army Installation 
Management Command; Members of the U.S. Army Garrison-Hawai’i Directorate of Public 
Works – Environmental Division, and Mr. Overton and Members of the G70: 
 

Thank you for the opportunity for the Environmental Caucus of the Democratic Party of 
Hawai`i (“DPH”) to provide comments relating to the United States Army training land retention 
efforts for the Pōhakuloa Training Area on the Island of Hawai`i.  

 
The Pōhakuloa Training Area (PTA) on Hawai‘i Island encompasses approximately 

132,000 acres of U.S. Government-owned and State-owned land. The U.S. Government leases 
approximately 23,000 acres from the State of Hawaiʻi. The lease expires on August 16, 2029. The 
Army proposes to retain up to 22,750 acres of State-owned land in support of continued military 
training. The retention will preserve maneuver area, provide austere environment training, enable 
access between major parcels of U.S. Government-owned land, retain infrastructure investments, 
allow for future modernization, and maximize use of the impact area. Loss of this land would 
impact the ability of the Army to meet training requirements and its mission of readiness. The 
Proposed Action is a real estate action that would enable continuation of ongoing activities. It does 
not include construction or changes in ongoing activities 
  

The Democratic Party of Hawai`i has an enrolled membership of over 120,000 active and 
associate members in the State of Hawai`i. The Environmental Caucus of the Democratic Party 
is a semi-autonomous organization of over 7,500 DPH members.  We advocate to advance the 
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Party’s environmental Platform planks and Resolutions, including those adopted by DPH 
members at the Democratic State Conventions as quoted below. 
 

Fundamentally, we object to the proposed land exchange in fee simple or renewal of the 
lease of 22,971 acres  of stolen, ceded State lands (Hawaii Revised Statutes (“HRS”) §343-
5(a)(1)) in a Conservation District (HRS §343-5(a)(2)) and county Forest Reserve that was 
entered into between the Army and the State of Hawaiʻi in 1964 for an entirely unreasonable and 
oppressive consideration of $1.00 for a 65-year lease to expire in 2029.  For multiple reasons 
summarized here, we object to the proposed land exchange and/or continuation of the lease and 
the continued failure of the Army to adequately clean up the site.  
 

The reasons for this opposition are simple: the U.S. Military has historically and 
systematically abused and degraded the environment and has not been environmentally sound in 
its clean-up and restoration.  There are more than 40,000 hazardous sites across the country 
polluted by U.S. military operations, affecting a total amount of land larger than the entire state of 
Florida.  Many of these sites have extensive groundwater and soil pollution, or present a risk of 
exploding bombs and munitions, even if they are open to the public. Some have been converted 
to parks and wildlife reserves and even housing developments. Many sites were part of old 
defense facilities that have long since shut down, and may not be known locally, even though a 
risk of exposure to contaminants may still be present.  Even sites where the DOD says it has 
already completed its response can present an ongoing threat or risk to the public.  While the 
data may  pinpoint a precise location, contamination from that location may well affect a much 
larger area, including public and private lands and the water supplies beneath them. See, e.g.,   
https://www.propublica.org/article/reporting-recipe-bombs-in-your-backyard (2017) 
 

There are 25 hazardous sites at the PTA.  Many of these sites have been declared “clean” 
by the DOD but are still not safe for use by people. This military installation is safe only with the 
following conditions in place: erecting fences, signs, local use ordinances, prohibit or otherwise 
manage excavation, prohibit residential use, impose landfill restrictions, prohibit activities that 
would impact the landfill cap (or cover system), and drainage systems, landfill restriction - prohibit 
excavation on landfill cap or cover systems, landfill restriction, and/or restrict access to the site.  
  

Currently, the PTA has one HIGH-RISK active site where cleanup remains ongoing.  The 
Pu‘u Pa‘a site is of high risk and is subject to the removal of unexploded munitions and ordnance 
at an estimated cost of $90 million plus expected future cost of cleanup and an expected final 
cleanup action to occur in November 2045.  The high-risk assessment is made by the DOD which 
prioritizes the cleanup of sites that pose greatest threat to safety, human health, and the 
environment.  
 

A second site subject to removal of unexploded munitions and ordnance is located at the 
former Bazooka Range.  Its cleanup cost in 2015 plus future cost of cleanup was expected to be 
$1.7 million with a final cleanup action in June 2017.  
 

The other 23 inactive sites are: (1) Humu‘ula Sheep Station – West Training and Maneuver 
Area (explosives and munitions cleanup, restricted access, 2012); (2) Landfill 2 (WSC#7) 
(hazardous substances cleanup, restricted access, 1997); (3) PBA@MMRP Pōhakuloa 
(explosives and munitions cleanup, restricted access, 2008); (4) former FFTA PIT (WSC#11) 
Fire/crash Training Area (hazardous substances cleanup, restricted access, 1997); (5) former 
STG Area behind Building T-31 (WSC#12) spill site area (hazardous substances cleanup, 
restricted access, 1997); (6) Artillery Firing Area Powder Burn (hazardous substances cleanup, 
restricted access, 1994); (7) Impact Area (WSC#1) Unexploded munitions and ordnance area 
(hazardous substances cleanup, restricted access, 1990); (8) POL Storage Area (WSC#3) Spill 
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Site Area (hazardous substances cleanup, restricted access, 1995); (9) Underground Storage 
Tanks Sites (7) (WSC#4) (hazardous substances cleanup, restricted access, 1990); (10) 
Maintenance Area (WSC#5) Spill Site Area (hazardous substances cleanup, restricted access, 
1995); (11) Ammunition STG Magazines (8) (WSC#8) Spill Site Area (hazardous substances 
cleanup, restricted access, 1990); (12) Foam Storage Shed (WSC#9) Spill Site Area (hazardous 
substances cleanup, 1990); (13) Underground Storage Tanks Site (WSC#10) (hazardous 
substances cleanup, restricted access, 1990); (14) Former Transformer STG Area (WSC#13) Spill 
Site Area (hazardous substances cleanup, 1995); (15) 43 Septic tanks/12 Leach Wells (WSC#15) 
Surface Disposal Area (hazardous substances cleanup, restricted access, 1990); (16) 
Underground Storage Tanks Bldg 186 (hazardous substances cleanup, restricted access, 1994); 
(17) Vehicle Refueling Area Maintenance Yard (hazardous substances cleanup, restricted access, 
1997); (18) Equipment Storage Area (hazardous substances cleanup, restricted access, 1996); 
(19) Abandoned Landfill 1 (WSC#6) (hazardous substances cleanup, restricted access, 1997); 
(20) Humu‘ula Sheep Station-East Unexploded Munitions and Ordnance Area (Explosives and 
Munitions, restricted access, 2006); (21) Bradshaw Field Storage Area (WSC#2) Spill Site Area 
(hazardous substances cleanup, restricted access, 1995); (22) Kulani Burn Pile Burn Area 
(Explosives and munitions, no access, 2013); (23) Kulani Boys’ Home Unexploded Munitions and 
Ordnance Area (Explosives and munitions, no access, 
2012).https://projects.propublica.org/bombs/installation/HI9214522234002100#b=15.5124599426
62547,174.06437,31.555618072891495,-147.263755&c=shrink 
 

Given the U.S. Military’s use of hazardous substances, explosives and ordnance 
necessitating numerous cleanups leaving the land with restricted or no access available, it 
appears that the purpose of NEPA cannot be accomplished by the continuation of military training 
at Pōhakuloa as the land can never be restored and enjoyed even after thirty years of cleanup.  
 

PTA is not the only site of subject to hazardous substances, explosives and ordnances 
necessitating numerous cleanups, In fact, there are 115 Military Installations with hazardous sites 
in the State of Hawai`i with a total past and future cleanup cost of $2.77B and of the 115 Military 
Installations, 43 are determined by the DOD to be HIGH and MEDIUM hazardous risk 
Installations.  See, chart below:  
  
MILITARY INSTALLATION  #HAZ. SITES   CITY  COUNTY       RISK OF HARM  

PEARL HARBOR NAVAL STATION  145 PEARL HARBOR Honolulu               High Risk 

LUALUALEI NAVAL MAGAZINE  40 WAI‘ANAE Honolulu               High Risk 

WAHIAWA NCTAMS EASTPAC  30 WAHIAWĀ Honolulu               High Risk 

PEARL HARBOR NSY  27 PEARL HARBOR Honolulu               High Risk 

PŌHAKULOA TRAINING AREA  25 KAWAIHAE HARBOR Hawaii               High Risk 

WAIKOLOA MANEUVER AREA  25 WAIKOLOA Hawaii               High Risk 

PEARL HARBOR FISC  17 PEARL HARBOR Honolulu               High Risk 

NAVFAC HAWAII PEARL HARBOR  17 PEARL HARBOR Honolulu               High Risk 

WAIKAKALAUA AMMO STORAGE   7 MILILANI Honolulu               High Risk 

WAIKANE TRAINING AREA  3 WAIKĀNE Honolulu               High Risk 

O-32

https://projects.propublica.org/bombs/installation/HI9214522234002100#b=15.512459942662547,174.06437,31.555618072891495,-147.263755&c=shrink
https://projects.propublica.org/bombs/installation/HI9214522234002100#b=15.512459942662547,174.06437,31.555618072891495,-147.263755&c=shrink


4  

‘AIEA MILITARY RESERVATION  2 ‘AIEA Honolulu               High Risk 

MAUI BOMBING TARGETS  2 MAUI Maui               High Risk 

HE‘EIA COMBAT TRAINING CAMP  2 KAHALU‘U Honolulu               High Risk 

MAKANALUA BOMBING RANGE  1 MOLOKA‘I Kalawao            High Risk 

RABBIT ISLAND  1 WAIMANALO BAY Honolulu            High Risk 

PACIFIC JUNGLE COMBAT  1 PUNALU‘U/KAHANA Honolulu            High Risk 

PAKINI BOMBING RANGE  1 KA‘U Hawaii            High Risk 

KAHUKU TRAINING CAMP  1 KAHUKU Honolulu            High Risk 

FORT SHAFTER  54 HONOLULU Honolulu            Medium Risk 

KANEOHE BAY MCB  33 KĀNE‘OHE BAY Honolulu            Medium Risk 

WHEELER ARMY AIRFIELD  31 HONOLULU Honolulu            Medium Risk 

BELLOWS AIR FORCE STATION  28 BELLOWS AFS Honolulu            Medium Risk 

MAKUA MILITARY RESERVATION  10 O‘AHU Honolulu            Medium Risk 

PEARL HARBOR NSB  7 PEARL HARBOR Honolulu             Medium Risk 

JFHQ HI ARNG  4 HONOLULU Honolulu            Medium Risk 

BIG ISLAND BOMBING TARGETS  3 ISLAND OF HAWAI‘I Hawai‘i            Medium Risk 

PALMYRA ISLAND  2 PALMYRA So. Pacific                 Medium Risk 

MAKAPU‘U LIGHT HOUSE RES  2 MAKAPU‘U Honolulu            Medium Risk 

ARMY IMPACT RANGE  2 HILO Hawai‘i            Medium Risk 

WAIMEA TRAINING SITE  1 WAIMEA Kaua‘i            Medium Risk 

WAILUA ARTILLERY IMPACT AREA  1 WAILUA Kaua‘i            Medium Risk 

O‘AHU ISLAND TARGET  1 MOKUAUIA Honolulu           Medium Risk 

AHUKINI  1 OFFSHORE AHUKINI Kaua‘i           Medium Risk 

WAIMEA FALLS PARK  1 HALE‘IWA Honolulu           Medium Risk 

GROVE FARM ARTY IMP  1 LIHUE Kaua‘i           Medium Risk 

MOKU HO‘ONIKI ISLAND  1 MOLOKA‘I Maui           Medium Risk 

RANGE D-400-L  1 WAHIAWA Honolulu           Medium Risk 

PAPOHAKU RANCHLAND SUB  1 MOLOKA‘I ISLAND Maui           Medium Risk 
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UNEXPLODED ORD REMOVAL  1 MOLOKINI ISLAND Maui           Medium Risk 

CENTER COMBAT RANGE  1 WAHIAWĀ Honolulu           Medium Risk 

KANE PU‘U NAVAL BOMBING RANGE  1 LANAI Maui           Medium Risk 

KA'U BOMBING RANGE  1 VOLCANO Hawai‘i          Medium Risk 

WAIAWA TRAINING AREA  1 WAIAWA Honolulu          Medium Risk 

https://projects.propublica.org/bombs/installation/HI9214522234002100#b=15.512459942662547
,174.06437,31.555618072891495,-147.263755&c=shrink 
 

The point of providing this listing is to demonstrate the absolutely terrible record of the U.S. 
military in exercising its stewardship responsibilities as a lessee of lands in the State of Hawai‘i. 
 

Given the multitude of Military Installations throughout the State of Hawai`i that remain 
high and medium risk of injury and contamination, the Environmental Caucus of the Democratic 
Party of Hawai‘i remains steadfast in its opposition to the proposed retention of the PTA for the 
continuation of  uninterrupted military training. Our objections are based on NEPA; the Public 
Trust Doctrine as set out in Article XI, Section 1 of the Hawai‘i State Constitution; the 
Precautionary Principle; and as supported in Ching v. Case, 145 Hawai‘i 148, 449 P.3d 1146 
(2019).  

The Hawai‘i State Constitution, Article XI, Section 1, states: 
 

For the benefit of present and future generations, the State and its political 
subdivisions shall conserve and protect Hawai‘i’s natural beauty and all natural 
resources, including land, water, air, minerals, and energy sources, and shall 
promote the development and utilization of these resources in a manner 
consistent with their conservation and in furtherance of the self-sufficiency of the 
State. All public natural resources are held in trust by the State for the benefit of 
the people. 

 
The Hawai‘i Supreme Court has declared that this section makes the Public Trust 

Doctrine (“PTD”) a fundamental element of Constitutional Law in the State of Hawai‘i. 
 

Specifically, under Article XI, Section 1, of the Hawai‘i State Constitution, the State has an 
obligation to protect, control, and regulate the use of Hawai‘i’s water resources for the benefit of 
its people. The Hawai`i Supreme Court has declared that this Constitutional provision created a 
duty for the State to protect public trust purposes. The Public Trust Doctrine, therefore, seeks to 
protect the following Public Trust purposes: 

 
1. Domestic water use of the general public, particularly drinking water, 
2. The exercise of Native Hawaiian and traditional and customary rights including 

appurtenant rights, 
3. Reservations of water for Hawaiian Home Land allotments, and 
4. Maintenance of waters in their natural state. (Water Resource Protection Plan 

(2008), Commission on Water Resource Management) 
 

Both the Hawai‘i Supreme Court and the Commission on Water Resource Management 
have declared that the Public Trust Doctrine applies with equal force to groundwater as it does 
to surface water. 
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The Precautionary Principle is a duty under the Public Trust Doctrine. The PTD is a  

preventive doctrine, not a remedial one, as the Hawai‘i Supreme Court recognized when it found 
that the Precautionary Principle is an inherent attribute of the PTD. In endorsing the 
Precautionary Principle, the Hawai‘i Supreme Court rejected the requirement of scientific 
certainty before acting to protect Public Trust Purposes, noting that to do so will often allow for 
only reactive, not preventive regulation. 

 
In 2018, the Democratic Party of Hawai‘i, out of concern and an abundance of caution 

over  military degradation, devastation, and desecration of the State’s Public Trust lands, 
affecting hundreds of thousands of Kanaka Maoli, (Native Hawaiian), residents, businesses, and 
visitors to the State of Hawai‘i, adopted the following Resolution: 

 
GOV:2018-18 Urging the Congressional Delegation to Actively Work to Ensure that 
the Military Protects Our Natural Resources 
 

Whereas, Damaging the land and impairing natural resources is inconsistent 
with protecting the homeland; and 
 

Whereas, Military activities have contaminated our groundwater at Red Hill, 
littered the landscape of Pōhakuloa with unexploded ordnance, adversely affected 
archaeological sites and habitat at Mākua, and rendered substantial portions of 
Kaho‘olawe unsafe; and 
 

Whereas, The military once claimed that it was a matter of national security 
that it be allowed to continue to bomb Kaho‘olawe and continue to train at Mākua, but 
that has proven to be inaccurate; and 
 

Whereas, A state judge questioned the Army’s veracity and reliability when it 
claimed to regularly clean up debris after each training exercise at Pōhakuloa; and 
 

Whereas, Although the Navy argues that its fuel has not found its way into our 
drinking water wells, yet it is undisputed that leaks from some of its Red Hill tanks 
have contaminated our groundwater in an unacceptable manner; now, therefore, be it  
 

Resolved, That the Democratic Party of Hawaiʻi urge all members of the 
Hawai‘i Congressional Delegation to actively work to ensure that the military takes all 
necessary action to prevent degradation of our natural resources and clean up the 
existing contamination; and be it 
 

Ordered, That copies of this Resolution be transmitted to the Hawai‘i 
Congressional delegation. 
 

[End quote] 
 

For these reasons, the Environmental Caucus of the Democratic Party of Hawai‘i opposes 
the proposed land swap or renewal of the 65-year lease for PTA between the U.S. Army and 
DLNR.   
 

The Army Training Land Retention area at PTA is not in compliance with the National 
Environmental Policy Act of 1969 (“NEPA”), 42 U.S.C. § 4321. Some purposes of NEPA are to 
declare a national policy that will encourage productive and enjoyable harmony between man 
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and his environment; to promote efforts which will prevent or eliminate damage to the 
environment and biosphere and stimulate the health and welfare of man; to enrich the 
understanding of the ecological systems and natural resources important to the Nation; and to 
establish a Council on Environmental Quality.   

 
Clearly, the continuous acts of maintaining (1) live-fire and non-live-fire artillery firing 

points; (2) ranges for mounted, dismounted, and aviation training; and (3) support facilities, 
including ammunition storage areas and helicopter and tilt-rotor aircraft landing zones fail to 
encourage productive and enjoyable harmony between humanity and our environment as the 
environment suffers irreparable harm; fails to promote efforts that prevents or eliminates damage 
to the environment and biosphere as the target areas remain littered with spent munitions and 
fragments and unexploded ordnance, contaminated with depleted uranium which fails to 
stimulate the health and welfare of man; and it fails to enrich the understanding of the rare 
ecological systems and natural resources and wildlife important to the Nation.  
 

There are several other reasons why the State of Hawaiʻi would not want to accept a 
potential land exchange with the Army for Pōhakuloa Training Area and Oʻahu Training Areas.  
These include cultural, historical, and as previously mentioned supra, environmental impacts. 
 

Cultural Impacts: The PTA is home to more than 300 state-registered archaeological 
sites.  Native Hawaiian have been present in the area as far back as the 1400s – 1600s, leaving 
behind cultural shrines, habitation caves, burial sites, and pictographs.  If the Army were to own 
these training areas in fee simple, there could be significant impacts on these cultural resources.  
While these impacts can be mitigated through appropriate consultation with Native Hawaiians 
and/or other interested groups, there is still a risk of damage or loss of these important cultural 
sites.  
 

Historical Impacts:  The PTA has a long history, having been used for military training 
since World War II.  It has helped Army, Marine, Air Force, and Navy units maintain their combat 
readiness and prepare for war.  If the Army were to own these training areas in fee simple, it 
could potentially impact the historical significance of these lands.  
 

Environmental Impacts.  The PTA is home to one of the world’s rarest ecosystems: a 
tropical sub-alpine, and dryland ecosystem.   The Army’s Natural Resources staff identify, 
manage, and protect 15 threatened and endangered plant species while maintaining a cultivation 
and planting program. If the Army were to own these training areas in fee simple, there could be 
significant environmental impacts.  The Army’s land retention efforts would need to comply with 
both the Hawaiʻi Environmental Policy Act (HEPA) and the National Environmental Policy Act 
(NEPA), including the publication of draft environmental impact statements.  However, even with 
these safeguards in place, there is still a substantial risk of continued, unresolved environmental 
damage.  
 

The environmental damages from the continued military training use at PTA are 
substantial.  We continue to oppose further retention of the PTA by the DOD as the risk of 
damage to the environment and ecosystem is great and the likelihood of restoration is low to the 
detriment of the Native Hawaiian community, the community at large, and indigenous plants and 
animals. 
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Mahalo for the opportunity to provide comments, 
 

/s/ Melodie Aduja 
Co-chair, Environmental Caucus of the Democratic Party of 
Hawai’i, Email: legislativepriorities@gmail.com 
 

/s/ Alan B. Burdick 
Co-chair, Environmental Caucus of the Democratic Party of 
Hawai’i, Email: burdick808@gmail.com 
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From: Elena Bryant < >

Sent: Saturday, June 8, 2024 12:00 AM

To: G70 - ATLR PTA EIS

Cc: dlnr.land@hawaii.gov; matthew.b.foster3.civ@army.mil

Subject: Comments Re: Army Training Land Retention at PTA, Second Draft EIS

Attachments: 2024-6-7 EJ comments on PTA EIS_final.pdf

Follow Up Flag: Follow up

Flag Status: Completed

Aloha Mr. Overton, 

Please see the attached comment letter, which Earthjustice submits in response to the April 19, 2024 solicitation 

for public comment on the Army Training Land Retention at Pohakuloa Training Area Second Draft Environmental 

Impact Statement.  If you would like to discuss these comments further or have any questions, please feel free to 

contact me by email at or by telephone at . 

Mahalo, 

Elena 

__________________________________ 
Elena L. Bryant 
Associate Attorney 
Earthjustice 
850 Richards Street, Suite 400 
Honolulu, HI 96813 
T: 
F: 
www.earthjustice.org 

facebook.com/earthjustice

twitter.com/earthjustice 

Because the earth needs a good lawyer

The information contained in this email message may be privileged, confidential and protected from disclosure. If you are not the intended recipient, any 
dissemination, distribution or copying is strictly prohibited. If you think that you have received this email message in error, please notify the sender by 
reply email and delete the message and any attachments. 

*please consider the environment before printing
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June 7, 2024 

Via Electronic Mail 
Jeff Overton, AICP, LEED AP 
Group 70 International, Inc. dba G70 
111 S. King St., Suite 170 
Honolulu, HI 96813 
ATLR-PTA-EIS@g70.design 
 

Re: ￼ Army Training Land Retention at Pōhakuloa Training Area—Second Draft 
Environmental Impact Statement 

 
Dear Mr. Overton: 
 
 Earthjustice submits these comments in response to the April 19, 2024 solicitation for 
public comment on the Army Training Land Retention at Pōhakuloa Training Area Second 
Draft Environmental Impact Statement (“EIS”).  The Earthjustice Mid-Pacific Office has been 
involved in environmental review processes and litigation related to the Pōhakuloa Training 
Area (“PTA”) for over two decades and has raised serious concerns about the manner in which 
the Army conducts activities in these culturally and environmentally sensitive areas.  Our office 
has been watching the development and disclosure of details related to the Army’s planned 
land retention efforts with growing concern.  Earthjustice submits these comments to raise 
various concerns related to the Army’s proposed land retention action to support continued 
military training at PTA (“Proposed Action”). 
 

A. The EIS fails to identify a proper baseline for meaningful analysis of impacts of 
the Proposed Action. 

In assessing the potential impacts of continued military use of State-owned lands, the 
EIS indicates that “[f]or most resources, the impacts of past actions are now part of existing 
conditions” (EIS at 4-2), and “[e]xisting conditions are based on all ongoing activities to date, 
including current activities and existing management measures.”  (EIS at 3-2.)  This is an 
inappropriate baseline to consider environmental impacts of the Proposed Action for two 
reasons.  First, by assessing the impacts of continued military use in an already degraded 
environment, the EIS’s analysis of impacts completely disregards the significant direct, indirect, 
and cumulative impacts that decades of military use have had on cultural and environmental 
resources in the project area.  Second, this skewed baseline ignores that under the existing lease, 
all military uses will cease as of the August 16, 2029 lease termination date.  Proper 
environmental review must consider the impacts of renewing military uses that would 
otherwise terminate, also taking into consideration the anticipated beneficial impacts of the 
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Army’s obligation to conduct cleanup and restoration activities of former training areas not 
retained, such as reforestation, removal of unexploded munitions and by-products, and 
weapons decommissioning.  (See EIS at ES-12; Appendix F.) 

 
B. The EIS’s proposed land retention methods are not consistent with the State’s 

public trust duties or existing law. 

The EIS contemplates two methods for attaining a land interest that would allow the 
continued use of State-owned lands at PTA for military training activities—a land exchange and 
an amendment to the state conservation district rules.  (See EIS at ES-7, 2-24, 4-9, 5-1.)  Neither 
of the land retention methods proposed in the EIS are compatible with the State’s obligation as 
trustee of the public lands trust or existing law.   

 
1. Proposed Land Exchange. 

The EIS proposes a land exchange between the Army and the State of Hawai‘i as one 
potential way to attain a land interest that would allow the continued use of State-owned lands at 
PTA for military uses.  (EIS at ES-12.)  The three tracts of State-owned land contained within 
PTA are ceded lands.  See Ching v. Case, 145 Hawai‘i 148, 152 (2019).  Section 5(f) of the 
Admission Act imposes a trust upon these lands and appoints the State as the trustee.  See Pub. 
L. 86-3 (1959).  “The most basic aspect of the State’s trust duties is the obligation to protect and 
maintain the trust property and regulate its use. . . . The trustee is under a duty to the beneficiary 
to use reasonable care and skill to preserve the trust property.”  Ching. 145 Hawai‘i at 170 
(cleaned up).  The alienation of any public trust lands through a land exchange would result in 
the permanent loss of land, which is inconsistent with the State’s public trust duty to preserve 
trust property for the use and benefit of Native Hawaiians and the general public.  Moreover, to 
the extent that the Army has surplus lands available for a potential land exchange, the United 
States government is already required to convey any surplus lands in its possession to the State 
of Hawai‘i without monetary consideration, except for the fair market value of buildings and 
improvements, making these lands unavailable for a land exchange.  See Pub. L. 88-233 (1963).  

 
2. Amendment of Conservation District Rules. 

The EIS further proposes an amendment of the State’s conservation district rules as 
another potential way to attain a land interest that would allow the continued use of State-owned 
lands at PTA for military uses.  The State-owned lands at PTA are regulated under State 
conservation district rules, Hawai‘i Administrative Rules (“HAR”) chapter 13-5.  The express 
purpose of the conservation district rules is “conserving, protecting, and preserving the important 
natural and cultural resources . . . through appropriate management and use to promote their 
long-term sustainability and the public health, safety, and welfare.”  HAR § 13-5-1.  Military 
uses are not included as allowable uses for any conservation district subzone and are therefore 
considered nonconforming.  See HAR § 13-5-2 & 13-5-22 through -25.  The EIS suggests that 
incompatibility with conservation district rules could be addressed through the establishment of a 
new subzone within the conservation district that allows military uses.  (EIS at 2-24, 4-9).  
Amending conservation district rules to accommodate the Army’s continued destruction of 
important natural and cultural resources contradicts the express purpose of the State conservation 
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district rules.  Such an amendment would be grossly inappropriate and would set a dangerous 
precedent of amending conservation district rules to legalize nonconforming uses. 
 

C. The EIS fails to disclose a method for determining the fair market value of the 
State-owned lands. 

The EIS claims that there will be “new,” “long-term,” and “beneficial impacts” on land 
tenure resulting from a new lease or sale of the State-owned land at PTA, which would be 
negotiated at “equitable, fair market value” and would generate revenue that would be used to 
fund State programs that benefit Native Hawaiians and other public programs.  (EIS at 3-22, 3-
25.)  The EIS, however, is silent as to how “fair market value” would be determined.  Given the 
extremely unique nature of these lands, determining “fair market value” would be extremely 
complex and would need to take into consideration, among other things, the intrinsic cultural and 
ecological significance of these lands, any potential loss of value due to historical contamination 
and hazards created by decades of military use, and the foreclosure of future uses.  Without a 
method for determining the fair market value of State-owned lands at PTA that considers these 
and other considerations, the EIS’s claims that a new lease or sale would provide beneficial 
impacts is unsupported and purely speculative. 

 
D. The EIS’s proposed mitigation measures are insufficient to address significant 

adverse impacts to historic and cultural resources and cultural practices. 

Both NEPA and HEPA require a discussion of measures to mitigate, avoid, minimize, or 
reduce adverse environmental impacts.  See 40 C.F.R. §1502.16(a)(9); HAR § 11-200.1-24(p).  
HEPA further provides that a draft EIS “shall include, where possible, specific reference to the 
timing of each step proposed to be taken in any mitigation process . . . and what other provisions 
are proposed to ensure that the mitigation measures will in fact be taken in the event the action is 
implemented.”  HAR § 11-200.1-24(p).  Here, the EIS identifies continued, long-term, 
significant, adverse impacts on Native Hawaiian communities and cultural practices due to 
access limitations resulting from ongoing military uses but does not propose any concrete steps 
to ensure mitigation measures will actually be implemented.  (EIS at 3-277-279, 3-286-287.)  
Apart from a vague proposal to “formalize a cultural access request process” and “explore 
options to provide unlimited cultural access to specific locations,” (EIS at 3-294, 3-296), the 
EIS’s discussion of mitigation measures does little to ensure steps will be taken to mitigate the 
significant adverse impacts on cultural practices.  The Cultural Impact Assessment further 
indicates that although the Army has an existing access policy, it is largely ineffective to ensure 
adequate cultural access.  (See Appendix I at 82-83.) 

 
E. The EIS fails to properly address the cumulative impacts of the Proposed Action. 

Environmental review documents are required to identify and analyze all impacts of a 
proposed action, including cumulative impacts.  See 40 C.F.R. §§ 1502.16 (requiring the 
disclosure of environmental impacts of a proposed action); 1508.1 (defining impacts to include 
cumulative impacts); HAR § 11-200.1-24.  “Cumulative effects” is defined as “effects on the 
environment that result from the incremental effects of the action when added to the effects of 
other past, present, and reasonably foreseeable actions[.]”  40 C.F.R. § 1508.1(g)(3) (emphasis 
added); see also HAR § 11-200.1-2 (similarly defining cumulative impacts).  The EIS states that 
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“the impacts of past actions are a part of existing conditions; therefore, the timeframe for 
potential cumulative impact contributions from present and reasonably foreseeable actions 
addressed in this analysis begins in the present and has no defined end date.”  (EIS at ES-11.)  
This methodology for assessing cumulative impacts improperly excludes the significant 
environmental impact that six decades of military use has had on the project area, including the 
cumulative impacts on biological and cultural resources and the accumulation of hazardous and 
toxic materials and wastes.  The EIS goes on to state that for most of the resource areas analyzed, 
cumulative impacts “were found to be less than significant.”  (EIS at ES-11.)  By completely 
ignoring the impacts of past military uses, including the historical and ongoing contamination of 
lands and waters by military activities on State-owned land and in neighboring federally 
controlled lands, the EIS fails to meaningfully disclose and analyze the cumulative impacts of 
continued military uses at PTA. 

 
F. Conclusion 

In sum, Earthjustice has serious concerns about the EIS’s failure to fully disclose the 
direct, indirect, and cumulative impacts of the Proposed Action and to identify mitigation 
measures to be implemented.  The Army’s proposed land retention action has the potential for 
lasting impacts on present and future generations and necessitates full and meaningful analysis of 
impacts, alternatives, and mitigation measures, and public participation in decision-making.  We 
look forward to fuller disclosure of the project’s environmental impacts and proposed mitigation 
measures in future environmental review documents.  If you would like to discuss these 
comments further or have any questions, please feel free to contact me by email at 
ebryant@earthjustice.org or by telephone at (808) 599-2436. 
 

Sincerely, 
 
 
Elena L. Bryant  
EARTHJUSTICE 

 
cc:   
Russell Tsuji 
State of Hawai‘i, Board of Land and Natural Resources 
dlnr.land@hawaii.gov 
 
Matthew Foster 
U.S. Army Garrison-Hawai‘i & U.S. Army Installation Management Command 
matthew.b.foster3.civ@army.mil  
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FLORES-CASE ʻOHANA 
 

See attached Flores-Case ʻOhana comments submitted for the PTA 2nd DEIS ALTR.
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“Man is merely the caretaker of the land that maintains his life and
nourishes his soul. Therefore, the ʻāina is sacred.” George Helm

May 30, 2024

FR: E. Kalani Flores, Representative of the Flores-Case ʻOhana
P.O. Box 6918, Kamuela HI 96743

RE: Comments for Army Training Land Retention (ATLR) at Pōhakuloa Training Area
Second Draft Environmental Impact Statement (DEIS), March 2024

SUMMARY OF COMMENTS

The Flores-Case ʻOhana provided substantive oral and written comments of nearly 40 pages plus
attachments regarding the first ATLR DEIS which were systematically ignored. [See pp. I-89 to
I-278] The responses to our comments were extremely inadequate and inaccurate with just broad
ʻboilerplate’ responses. [See pp. D-86 to D-97] Therefore, our previous comments (dated June 1,
2022) have been resubmitted for this second draft. Overall, the DEIS is still incomplete,
inadequate, deficient, and fails to be in compliance with the National Environmental Policy Act
(NEPA) and Hawaii Environmental Policy Act (HEPA) as well as other relevant rules and
statutes. This second DEIS still fails to accurately describe the affected environment by limiting
the Region of Influence (ROI) and the scope of discussion regarding certain resources to only the
parcels of state-leased lands by excluding the other adjacent and relevant lands of the Pōhakuloa
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Training Area (PTA). Yet, areas within the state-leased lands are being utilized as firing points
for live-fire training exercises which extend beyond the state-leased lands. Thus, the
environmental consequences lack a thorough discussion of the environmental effects and their
significance. The U.S. Army is also not in compliance with the National Historic Preservation
Act (NHPA). A comprehensive archaeological inventory survey for PTA including the
state-leased lands has failed to be conducted. This has resulted in a number of eligible historic
properties not being nominated to the National Register of Historic Places (NRHP). Also, the
U.S. Army has failed to complete an accurate assessment of Traditional Cultural Properties
(TCPs) and properties of traditional religious and cultural importance (PTRCIs) to Native
Hawaiians within PTA. In addition, a required Section 106 consultation process has not been
done for the DEIS. Likewise, the DEIS failed to assess the adverse impacts of the military’s
actions and live-fire training activities at PTA upon the intergenerational trauma and well-being
of Kanaka Maoli.

Furthermore, the Cultural Impact Assessment (CIA) is in a worse substandard and unacceptable
condition than the first DEIS with the drastic reduction from 388 pages to just 98 pages
(excluding appendices). Also, comments provided to enhance the CIA were typically ignored. In
addition, when we attempted to participate in the CIA process, we were excluded as requests
(emails dated June 2 and December 31, 2022) to be interviewed were never responded to as
noted in Attachment 1.

The assertion that USARHAW and 3rd Marine Regiment would have to restation if the No
Alternative Action is selected is blatantly false. The DEIS failed to accurately disclose other
alternative training areas presently being used on Oʻahu and elsewhere. In addition, the DEIS
failed to disclose the cost savings of not transporting equipment and the deployment of troops
from Oʻahu to PTA for training. Previously, the U.S. Navy stated that the use of Kahoʻolawe as a
bombing target and military training was vital to the interest of national defense and troop
readiness and that there weren’t any alternatives. As history has demonstrated, that wasn’t true
when the bombing and live-fire training exercises ended in 1990. The Navy didn’t leave Hawaiʻi.

In addition, statements claiming that if the No Alternative Action is selected that “adverse
environmental impacts would occur for biological and cultural resources” is also absolutely
false. The primary adverse impacts and threats to these resources have been military training
activities, live-fire exercises, and large-scale wildfires originating from military activities in PTA.

This DEIS doesn’t comply with the requirements of HEPA that explicitly stipulates that EISs
must disclose any adverse effects on cultural resources or traditional cultural practices. DoDI
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4715.16 (2008) defines a Traditional Cultural Property (TCP) as a cultural resource. The
reference to the 2012 report (McCoy & Orr) as referenced in section 3.4.2.1 to substantiate the
conclusions in this DEIS are inaccurate and false based upon the following reasons:

● The report inaccurately made determinations that potential TCPs did not meet the
National Register criteria based upon the following non-existent criteria that was inserted
into the report, “It must be important to the community today and play the same role in
the community’s traditions as it did in the past.” (see p. 7) However, the NPS National
Register Bulletin 38 in “Determining Eligibility Step-by-Step” does not include the afore-
mentioned criteria in the four outlined steps. Likewise, this stated criteria is not found
anywhere in Bulletin 38. Yet, it was erroneously used in this report for evaluating
potential TCPs within PTA.

● Instead, Bulletin 38 provides the following definition, “A traditional cultural property,
then, can be defined generally as one that is eligible for inclusion in the National Register
because of its association with cultural practices or beliefs of a living community that (a)
are rooted in that community’s history, and (b) are important in maintaining the
continuing cultural identity of the community.” As such, TCPs within PTA are defined as
part of the Native Hawaiian community and are eligible for nomination to the National
Register.

● This report limited its assessment of potential TCPs and PTRCIs and their NRHP
eligibility to a few select cultural practices and properties. (p. 8)

● This report omitted assessment of potential TCPs and PTRCIs previously identified in
documents prepared for the U.S. Army, i.e. FEIS Military Training Activities at Mäkua
Military Reservation, Hawai‘i (June 2009) and Striker Brigade Combat Team FEIS (May
2004. (see References Cited, pp. 65-78)

● This report omitted any assessment on the significance of the cultural landscape and
associated place names as it pertains to TCPs and PTRCIs within PTA.

● Site visits within PTA to identify potential TCPs and PTRCIs with Native Hawaiian
informants did not occur as part of the assessment process for this report.

● New oral histories compiled for this report were limited to only seven individuals.

Flores-Case ʻOhana Comments
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● The conclusions presented in this report regarding TCPs and PTRCIs and their NRHP
eligibility lacked any Section 106 consultation with Native Hawaiian organizations and
other interested groups and individuals. A compilation of oral histories, particularly as
conducted for this report when the actual interview transcripts are analyzed, does not
constitute Section 106 consultation.

● Also, a number of potential cultural sites that were considered eligible for nomination to
NRHP were dismissed from further consideration despite having significance and
integrity. This was done due to a lack of information such as site maps or improper
documentation that was not included in the scope of work for this report. This is another
example of the inadequate assessments of cultural resources within PTA (see pp. 3-5).

Consequently, the failure to properly complete an adequate CIA and appropriate assessment of
TCPs and PTRCIs, the Army is not capable of accurately assessing the effects on cultural
resources and associated cultural practices.

Furthermore, the following statement pertaining to cumulative impacts upon the historic and
cultural resources (see section 4.4.3) are utterly false as these cumulative impacts have been
adverse and would continue as such with the present and foreseeable future actions involving
live-fire exercises and other military training activities involving the action alternatives with the
exception of the the No Alternative Action.

Past actions at PTA have had less than significant impacts on historic and cultural
resources, and significant, adverse impacts on cultural practices. The action
alternatives would have the same continued impacts and new, less than significant
impacts. Impacts of present and reasonably foreseeable future actions would vary
from no impacts to beneficial impacts. The action alternatives, when combined with
past, present, and reasonably foreseeable future actions, would result in less than
significant cumulative impacts on historic and cultural resources and significant
cumulative impacts on cultural practices for lease and fee simple title. (4.4.3, p. 4-11)
[emphasis underlined]

Based upon how the DEIS has been improperly drafted twice, there is a lack of confidence in this
environmental review process.

Conclusively, the U.S. Army, State Board of Land and Natural Resources (BLNR), and
Department of Land and Natural Resources (DLNR) have failed their affirmative duty and legal
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obligations to protect the biological and cultural resources, public land trust, and rights/practices
of the public and Kanaka Maoli (aka Native Hawaiians) associated with PTA.

An essential aspect of Kanaka Maoli (Native Hawaiian) beliefs and customary practices is the
cultural perspective of aloha ‘āina (deep love, reverence, and respect for the land). It’s an
understanding that humanity is intimately connected to Papahanaumoku (Earth Mother) and thus
strive to live in lōkahi (harmony) with her because humans are merely the caretakers of the land
that maintains their life and nourishes their souls. Therefore, the ‘āina is considered sacred. In
particular, Pōhakuloa encompasses a sacred landscape that is interconnected with the mountains
of Mauna a Wākea, Mauna Loa, and Hualalai. Also, the energetic piko of Hawai‘i Island is
centered within Pōhakuloa. Past and ongoing military operations and activities at Pöhakuloa
have caused severe desecration, destruction, and disruption to the physical environment and
natural energy fields on this island. Furthermore, the war associated activities imprint an
energetic disturbance in the area that also adversely impacts ancestral akua, ‘aumakua, kupua,
kia‘i and others connected to the area of Pōhakuloa. These types of activities create a physical
and spiritual disturbance, disconnection, and imbalance between man and the Creator, and
between man and his environment. Consequently, the proposed continued activities and live-fire
training on state-leased lands, would further contribute to the desecration and destruction of this
land and everything and everyone connected to it at various levels and dimensions. Therefore,
from a cultural perspective, there are truly no mitigation measures that would compensate for the
proposed undertaking. Truly, the No Action Alternative should be selected when one examines
the cumulative significant, substantial, and adverse impacts resulting from military activities that
have occurred over seventy years at Pōhakuloa.

It is very apparent that the U.S. Army and its affiliates are either ignoring or ignorant of this
understanding because they are going to push ahead with their plans to cause further adverse and
irreversible impacts upon the cultural and natural resources resulting from this undertaking.
Despite what has been documented in previous reports as well as community opposition and
substantive comments provided in this environmental review process, the U.S. Army is still
going to pursue their preferred alternative.

RECOMMENDATION

The Flores-Case ʻOhana recommends the No Action Alternative based upon the previously
stated comments as well as the following reasons:
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● The live-fire exercises are adversely impacting the ʻāina, the water aquifer, and the
energetic piko of Moku o Keawe.

● The U.S. Army would further contribute to the intergenerational trauma and negative
well-being of Kanaka Maoli with the bombing of our Papahānaumoku.

● Dispossession of Kanaka Maoli from their homelands remains a primary issue
threatening their identity and well-being.
,

● Continued live-fire exercises would compound the problem to properly clean-up the
UXO in the impact area in the future as demonstrated with the inability to clean-up
Kahoʻolawe. In addition, these exercises would contribute further to pollutant migration
and the introduction of additional weapons related contaminants to soil and water already
contaminated by military activities. Also, these exercises have started wildfires that have
adversely impacted endangered and threatened species as well as the natural and cultural
resources in this area.

● The U.S. Army has failed to justify the use of PTA by developing and implementing a
process to update periodically its strategic plan—Range and Training Land Strategy—to
reflect current training needs and provide a comprehensive assessment of the Army’s
total land requirements in the Pacific including other installations beyond the Pacific.
Army guidance for the acquisition of training land should provide overall guidance for
Army installations and be in alignment with DOD policy by requiring Army installations
to, among other things, evaluate the economic feasibility of each alternative for all
potential training land acquisition projects. In addition, the regulation requires an
assessment of anticipated environmental impacts and requires that Army installations
develop a major land acquisition proposal document that includes, where applicable, a
summary of the feasibility analysis as well as a list of potential environmental impacts
that must be submitted to the Under Secretary of Defense for Acquisition, Technology,
and Logistics before an installation issues any official notices to the public. It’s contended
that this DOD policy has not not been followed with this DEIS process.

● The State of Hawaiʻi doesn't have legal title to transfer ownership or exchange lands that
were illegally ‘ceded’ to the U.S. Furthermore, Kanaka Maoli never directly relinquished
their claims to their Hawaiian national lands.

● Pursuant to the Admission Act of 1959, Section 5(f), the military use of these public
lands isn’t one of the five trust purposes, “The lands granted to the State of Hawaii by

Flores-Case ʻOhana Comments
PTA-ATLR 2nd DEIS

6
O-49

https://www.doi.gov/sites/doi.gov/files/uploads/An-Act-to-Provide-for-the-Admission-of-the-State-of-Hawai.pdf


subsection (b) of this section and public lands retained by the United States under
subsections (c) and (d) and later conveyed to the State under subsection (e), together with
the proceeds from the sale or other disposition of any such lands and the income
therefrom, shall be held by said State as a public trust for the support of the public
schools and other public educational institutions, for the betterment of the conditions of
native Hawaiians, as defined in the Hawaiian Homes Commission Act, 1920, as
amended, for the development of farm and home ownership on as widespread a basis as
possible for the making of public improvements, and for the provision of lands for public
use. Such lands, proceeds, and income shall be managed and disposed of for one or more
of the foregoing purposes in such manner as the constitution and laws of said State may
provide, and their use for any other object shall constitute a breach of trust for which suit
may be brought by the United States. The schools and other educational institutions
supported, in whole or in part out of such public trust shall forever remain under the
exclusive control of said State; and no part of the proceeds or income from the lands
granted under this Act shall be used for the support of any sectarian or denominational
school, college, or university.”

● In addition, the military use of these public lands are in violation of the public trust and
the Hawaiʻi State Constitution, Article XII, Section 4 – “The lands granted to the State of
Hawaii by Section 5(b) of the Admission Act and pursuant to Article XVI, Section 7, of
the State Constitution, excluding therefrom lands defined as “available lands” by Section
203 of the Hawaiian Homes Commission Act, 1920, as amended, shall be held by the
State as a public trust for native Hawaiians and the general public.”

● The U.S. Army does not have the free, prior, and informed consent of Kanaka Maoli to
inflict further damage and harm to these lands. The importance of consent is affirmed in
the UN Declaration on the Rights of Indigenous Peoples.

● The U.S. military’s actions and lack of transparency in Hawaiʻi and abroad have resulted
in the public’s distrust as demonstrated with the matters pertaining to the threat to
Honolulu’s water supply due to the Red Hill contamination, health risks of DU use in
Hawaiʻi, unexploded ordnance in Waikoloa Maneuver Area, Makua Valley degradation,
telescopes on Haleakalā, bombing of Kahoʻolawe, etc., (the list could fill several pages).

Attachments:
Attachment 1: Gmail - Flores-Case ʻOhana - ATLR PTA EIS Comments
Attachment 2: PTA DEIS Land Reauthorization - FCO Comments (June 1, 2022)

Flores-Case ʻOhana Comments
PTA-ATLR 2nd DEIS

7
O-50

https://lrb.hawaii.gov/constitution/#articlexii
https://www.un.org/development/desa/indigenouspeoples/declaration-on-%20the-rights-of-indigenous-peoples.html
https://www.cbsnews.com/news/the-potential-threat-to-honolulus-water-supply-lurking-underground-60-minutes/
https://www.cbsnews.com/news/the-potential-threat-to-honolulus-water-supply-lurking-underground-60-minutes/
https://www.civilbeat.org/2017/02/the-health-risks-of-depleted-uranium-in-hawaii/
https://www.civilbeat.org/2017/02/the-health-risks-of-depleted-uranium-in-hawaii/
https://www.hawaiinewsnow.com/2023/03/31/despite-decades-long-cleanup-threat-unexploded-ordnance-hawaii-island-remains-high/
https://ens-newswire.com/judge-orders-army-to-disclose-impacts-on-sacred-hawaiian-valley-4/
https://www.hawaiinewsnow.com/2024/05/16/space-force-plans-build-seven-new-telescopes-haleakala-draw-strong-opposition-maui/
https://ppeh.sas.upenn.edu/lessons-world-war-ii-bombings-island-kahoolawe#:~:text=Kaho%CA%BBolawe%20became%20known%20as%20%E2%80%9Cthe,an%20area%20for%20target%20practice.


E. Flores

Flores-Case ʻOhana - ATLR PTA EIS Comments
3 messages

E. Flores Wed, Jun 1, 2022 at 11:06 PM
To: ATLR-PTA-EIS@g70.design

Aloha,
Attached are Flores-Case ʻOhana - ATLR PTA EIS Comments.
I ka piko o ke Aloha, E. Kalani Flores

FCO Comments PTA DEIS.pdf
4766K

E. Flores Thu, Jun 2, 2022 at 9:43 AM
To: admin@honuaconsulting.com

Aloha,
I'm forwarding a copy of comments submitted re PTA DEIS since your firm was contracted to do the CIA.

The review of this DEIS primarily focused on the cultural and biological resources.  As a result, there are specific and
detailed comments regarding the CIA.

It’s not our intention to be critical or point out the various deficiencies of the Cultural Impact
Assessment (CIA) prepared by Honua Consulting for this DEIS. However, such reports should be
expected to be conducted at a high standard of accuracy and completeness because they often
become a record of cultural resources and Native Hawaiian practices and traditions that will be
referenced and often regurgitated in future reports.

If you have any questions or need additional clarifications on the comments presented, can be contacted via this email
address.

I ka piko o ke Aloha, E. Kalani Flores

[Quoted text hidden]

FCO Comments PTA DEIS.pdf
4766K

E. Flores Sat, Dec 31, 2022 at 2:11 AM
To: admin@honuaconsulting.com, community@honuaconsulting.com

Aloha,
I'm resubmitting comments previously emailed to your firm on June 2, 2022 pertaining to the CIA for the PTA - ATLA. See
email below. I never heard back from anyone in your firm whether you received these comments or not. We wish to be
consulted regarding this CIA - preferably a Zoom meeting or face to face instead of the online survey form.
[Quoted text hidden]

FCO Comments PTA DEIS.pdf
4766K
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E ala ē i ke aloha a me ka lōkahi pū me ka ʻāina.
Awaken in aloha and harmony with the land.

June 1, 2022

FR: E. Kalani Flores, Representative of the Flores-Case ʻOhana
P.O. Box 6918, Kamuela HI 96743

RE: Comments for Army Training Land Retention at Pōhakuloa Training Area
Draft Environmental Impact Statement (April 2022)

SUMMARY OF COMMENTS

The Flores-Case ʻOhana provides the following substantive comments to this Draft
Environmental Impact Statement (DEIS). Overall, the DEIS is incomplete, inadequate,
deficient, and fails to be in compliance with the National Environmental Policy Act (NEPA)
and Hawaii Environmental Policy Act (HEPA) as well as other relevant rules and statutes.
This DEIS fails to accurately describe the affected environment by limiting the Region of
Influence (ROI) and the scope of discussion regarding certain resources to only the parcels
of State-leased lands by excluding the other adjacent and relevant lands of the Pōhakuloa
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Training Area (PTA). Thus, the environmental consequences lack a thorough discussion of
the environmental effects and their significance. The U.S. Army is not in compliance with
the National Historic Preservation Act (NHPA). A comprehensive archaeological inventory
survey for PTA including the State-leased lands has failed to be conducted. This has
resulted in a number of eligible historic properties not being nominated to the National
Register of Historic Places (NRHP). Also, the U.S. Army has failed to complete an accurate
assessment of Traditional Cultural Properties (TCPs) and properties of traditional religious
and cultural importance (PTRCIs) to Native Hawaiians within PTA. In addition, a
required Section 106 consultation process has not been done for this DEIS.

Conclusively, the U.S. Army, State Board of Land and Natural Resources (BLNR), and
Department of Land and Natural Resources (DLNR) have failed their affirmative duty and
legal obligations to protect the biological and cultural resources, public land trust, and
rights/practices of the public and Kanaka Maoli (aka Native Hawaiians) associated with
PTA.

BACKGROUND

Members of the Flores-Case ʻOhana have engaged in Kanaka Maoli (Native Hawaiian)
traditional and customary practices within PTA and the surrounding areas stretching from Mauna
Loa to the summit of Mauna a Wākea and further to the east at Ahuaʻumi. These practices
included, but were not limited to, making pilgrimages, conducting ceremonies, collecting
wai/hau/kinolau of Poliahu and Waiau as well as Kahoupookāne, erecting ahu/kiʻi/hale, placing
of hoʻokupu, offering pule/oli/mele/hula, receiving ʻike kupuna, connecting with
akua/kupua/kupuna, kilo hōkū, depositing ʻiewe, gathering pōhaku, collecting lāʻau for
ceremonies/medicine/lei-making, engaging in activities of aloha ʻāina and malama ʻāina, etc.

Members of the Flores-Case ʻOhana have also participated at the various levels of the public
review processes pertaining to PTA such as attending meetings and submitting testimony dating
back to at least two decades. Based upon our personal experience, it's very evident that the U.S.
Army and State have systematically ignored community and Kanaka Maoli comments and
concerns regarding the adverse impacts of military activities within an environmentally and
culturally sensitive landscape of the saddle region. This has also resulted in detrimental impacts
upon our cultural practices and traditions associated with this area.
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The following is a partial listing of issues of concern/proposed undertaking at PTA that we have
commented upon:

● Proposed Fencing Project on Pu‘u Koli (letter dated 23 July 2011)

● PTA High-Altitude Mountainous Environmental Training (HAMET) EA [December
2010]

● Pōhakuloa Training Area (PTA) Draft Programmatic Environmental Impact Statement
(PEIS) [October 2011]

● Section 106 Consultation with Native Hawaiian Organizations and individual
NativeHawaiians regarding undertakings by the U.S. Army at Pōhakuloa Training Area
(PTA)

● Final Environmental Impact Statement (FEIS) for the Construction and Operation of an
Infantry Platoon Battle Course (IPBC) at Pōhakuloa Training Area (PTA), Hawai‘i
[March 2013]

● Hawaiian Goose Conservation Fencing Project (referenced in letter from PTA
Commander, July 10, 2013)

● Training Area 21 Fencing Project (referenced in letter from PTA Commander, March 10,
2013)

● Trail & Landing Zone Construction (referenced in letter from PTA Commander, July 16,
2013)

● Urban Close Air Support & Aviation Bulls-Eye Range (referenced in letter from PTA
Commander, July 3, 2013)

● Popo‘o Makai Trail/Power Line Trail (referenced in two separate letters from PTA
Commander, May 23, 2013)

● Bridge Bypass Trail (referenced in letter from PTA Commander, May 21, 2013)

● Detonating Unexploded Ordnance (referenced in Letter from PTA Commander, July 1,
2013)

● Lineal and/or Cultural Affiliation Claimant for Iwi found at the U.S. Army at Pōhakuloa
Training Area (PTA) [October 2012]

● Programmatic Agreement MV-22 & H-1 Aircraft of Marine Expeditionary Elements in
Hawai‘i

● Programmatic Agreement Infantry Platoon Battle Course (IPBC) at Pōhakuloa Training
Area (PTA)
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In addition, E. Kalani Flores served on the Pōhakuloa Training Area (PTA) – Cultural Advisory
Committee (CAC) since its inception in 2002 through several base commanders until he was
dismissed in July 2013 by the PTA commander after being included in a film entitled Pōhakuloa:
Now that you know. Do you care?

PTA, under the control of the US Army, is the largest live-fire range and training complex
(132,000 acres) in Hawai‘i or anywhere in the Pacific region. Within PTA is an artillery impact
area of 51,000 acres that has been so heavily bombarded for nearly 80 years that it is considered
an extremely hazardous zone because it contains a significant amount of unexploded ordnance
(referred to as MEC/UXO).

In addition, there are deep concerns about the health issues for this land and our people as the
result of PTA being contaminated with military munitions that may potentially have soil,
groundwater and surface water contamination from munitions residues (including explosives and
heavy metals, chemical warfare agents or depleted uranium). These residues may derive from
partially detonated and decomposing ordnance and explosives from training activities, flares,
smoke grenades, open burning and open detonation disposal activities, munitions burial sites,
weapons testing or other military activities. Although initially denied by the U.S. Army, it has
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since been documented that the military used munitions with depleted uranium (DU) during the
1960’s within PTA. Likewise, there are concerns about the disbursement of lead from the
ammunition of small arms firing from past and ongoing training activities. Also, it’s highly likely
that spills or dumping of toxins have occurred at PTA. All of these environmental impacts have
occurred right over a major water aquifer on Hawaiʻi Island.

It has been well documented and reported by various news outlets such as Mint Press News
(MNP) that the U.S. Department of Defense has left its toxic legacy throughout the world in the
form of depleted uranium, oil, jet fuel, pesticides, defoliants like Agent Orange and lead, among
others, producing more hazardous waste than the five largest U.S. chemical companies
combined.1

MPN also noted, “U.S. military bases, both domestic and foreign, consistently rank among some
of the most polluted places in the world, as perchlorate and other components of jet and rocket
fuel contaminate sources of drinking water, aquifers, and soil. Hundreds of military bases can be
found on the Environmental Protection Agency’s list of Superfund sites, which qualify for
clean-up grants from the government. Almost 900 of the nearly 1,200 Superfund sites in the U.S.
are abandoned military facilities or sites that otherwise support military needs, not counting the
military bases themselves.”

Severe damage from military activities is unnerving such as an Air Force contractor dumping
industrial solvent trichloroethylene (TCE) into the water table for 29 years in Tucson, AZ which
caused over 1,350 residents to suffer from cancer and other illnesses. For over three decades, the
Marine Corps Base Camp Lejeune in North Carolina contaminated the groundwater with harmful
chemicals resulting in an undetermined number of servicemen and others contracting cancer and
other ailments. Also, we have recently witnessed the Navy’s fuel storage tanks at Red Hill,
poisoning a major water aquifer on Oʻahu.

What is presently happening at PTA is what was happening on the island of Kaho‘olawe when it
was used for live-firing training and as a bombing target by the U.S. Navy and other military
forces. Except that the size of PTA is nearly four times as large as Kahoolawe. Despite several
decades and $400 million in funding, it was impossible to clear Kahoʻolawe of unexploded
ordnance. (see figures below) So what is the estimated cost to clean up the State-leased lands and

1Webb, Whitney. On Earth Day, Remembering the US Military’s Toxic Legacy.

April 22, 2019.
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the entire PTA? How will the military be able to clean up PTA if it couldn’t even clean up the
smaller acreage of Kahoʻolawe?

Unexploded ordnance on Kahoʻolawe

Map showing uncleared areas on Kahoʻolawe
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Present dangers on and around Kahoʻolawe due to MEC/UXO

For those who still remember, it was also a time when kanaka such as George Helm, Jr. and
others spoke out that we are connected to the ‘āina and that such desecration should not
continue. His message was simple, “We are in a revolution of consciousness. What we are
looking for is the truth. There is man, and there is the environment. One does not supercede the
other. Man is merely the caretaker of the land, that maintains his life and nourishes his soul. The
land is sacred. The church of life is not in a building, it is in the open sky, the surrounding ocean,
and the beautiful soil.” This was his philosophy which serves as a reminder that the health of our
‘āina is directly connected to the health of our people.
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CULTURAL SIGNIFICANCE

We are Kanaka Maoli cultural practitioners who have conducted and continue to engage in
ceremonies at Pōhakuloa.2 An essential aspect of Kanaka Maoli beliefs and customary
practices is the cultural perspective of aloha ‘āina (deep love, reverence, and respect for the
land). It’s an understanding that humanity is intimately connected to Papahanaumoku
(Earth Mother), and thus we strive to live in lōkahi (harmony/balance) with her because
humans are merely the caretakers of the land that maintains our life and nourishes our
souls. Therefore, the ʻāina is considered sacred and is very conscious of the impacts
inflicted upon it.

Situated within a sacred space held between Mauna a Wākea, Mauna Loa and Hualālai is a key
cultural, energetic, and spiritual area in the center of Hawai‘i Island. There are significant
cultural and historic sites within this landscape. Ancestral guardians of this land have made their
presence known and shared ʻike kupuna (ancestral insight and knowledge) regarding the
energetic piko of our Moku o Keawe (Hawaiʻi Island). In earlier times, there was a group of
elderly men who would walk along these energy lines that run east-west and north-south,
intersecting at Pu‘u Koli within PTA, in addition to an energy line that encircles the entire island.
Our kupuna walked upon these lines of energy because they knew the significance of
maintaining them. Lines such as these are part of the energy grids that sustain the vitality and
health at many different levels for this island and its people.

2 Although the wahi pana of Pōhakuloa doesn’t actually encompass the entire area of PTA, this
name is at times used in reference to PTA.
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Cultural landscape and sites at Puʻu Koli that are eligible as a TCP/PTRCI/ATI.

Unfortunately, the U.S. military’s undertakings at PTA, especially with the live-fire training,
military operations, and construction activities are causing a severe disturbance and desecration
to the land and everything and everyone connected to it at various levels and dimensions.
Likewise, the proposed land retention would continue to contribute further to this disturbance
and desecration. Besides the obvious physical destruction that is occurring at PTA, there is also
an energetic vibration of warfare/killing/hostility/destruction that is adversely impacting this
island as the result of the military activities in this area. Our individual or collective actions are
either in lōkahi (harmony) with all of these conscious elements and life forms of the Creator or
we are in disharmony.
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LACKS COMPREHENSIVE REVIEW OF CULTURAL RESOURCES

The analysis of cultural resources in this DEIS is inadequate and incomplete as the ROI for
the historic and archaeological resources was reduced to only the State-leased lands and
not the entire geographic extent of PTA as required by the NEPA and HEPA regulatory
framework and laws. At the minimum, an archaeological inventory survey should be done
for all State-leased lands that are being considered as alternatives in this DEIS. However,
this has not been done.

Also, the U.S. Army should make the surveys and reports listed in the archaeological
literature review of this DEIS accessible to members of the public to review by posting
digital copies online. Without such access to these documents, the public doesn’t have the
ability to make adequate and thorough comments pertaining to the potential impacts upon
the cultural resources within PTA. In addition, without access to these documents,
information presented in this DEIS can’t be verified for accurateness and completeness.

This DEIS lacks a comprehensive archaeological analysis as it only included a limited
literature review of previous archaeological reports.3 Upon examination of this
Archaeological Literature Review (ALR), it’s very apparent that over the past several years, the
U.S. Army has only done project specific archaeological inventory surveys and failed to
complete a comprehensive archaeological inventory survey for the entire PTA. There has been a
piecemeal approach, thus avoiding an appropriate analysis of the cumulative impacts upon the
historic sites and cultural resources of this area. According to a 2018 Programmatic Agreement
(2018 PA)4, the identification of potential historic properties through intensive pedestrian
archaeological surveys have only been conducted on about 45% of the accessible land
(approximately 81,000 acres outside of the high hazard Impact Area) at PTA. As of the signing
of this 2018 PA, only about 31% of the identified archaeological type properties at PTA had been
evaluated for NRHP eligibility. The remaining 69% of known archaeological properties
distributed across the accessible land were to be treated as eligible for the NRHP and adverse
effects avoided in accordance with AR 200-1 Part 6-4(b)(9). Similarly, of the approximately

4 Programmatic Agreement Among The U.S. Army Garrison, Pōhakuloa Training Area, The U.S.
Army Garrison, Hawaii, The Hawaii State Historic Preservation Officer, And The Advisory
Council On Historic Preservation Regarding Routine Military Training Actions And Related
Activities At United States Army Installations On The Island Of Hawai‘i, Hawaiʻi, 2018.

3 Archaeological Literature Review for Army Training Land Retention at Pōhakuloa Training
Area Project, Ka‘ohe Mauka and Humu‘ula Ahupua‘a, Hāmākua and Hilo Districts, Island of
Hawai‘i; TMKs (3) 3-8-001:013 and :022, (3) 4-4-015:008, (3) 4-4-016:005, and (3)
7-1-004:007 (Appendix D)
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23,000 acres that comprise the State-leased land, inventory surveys have only been conducted on
about 52% or 12,050 acres. The remaining 11,920 acres are unsurveyed. The nature of this
DEIS that would trigger a Section 106 undertaking would also warrant a more comprehensive
cultural resources study and archaeological investigations for the State-leased land. Likewise, the
U.S. Army has failed to conduct aerial inventory surveys using drones or other aircraft for
remote or inaccessible areas, including unsurveyed areas, despite having the technology and
means to do so.

The ALR has omitted significant figures under the false pretense that it’s sensitive information.
How can maps showing survey coverage of previous archaeological studies be considered
sensitive? (See Figures 10 - 13.)

Figure 10 Overview map showing survey coverage of previous archaeological studies
within the project area.
Figure 11 Detail map 1 showing archaeological studies within the project area.
Figure 12 Detail map 2 showing archaeological studies within the project area.
Figure 13 Detail map 3 showing archaeological studies within the project area.

Likewise, other omitted figures removed significant information from this review. (See Figures
14 - 18.)

Figure 14. Overview map showing archaeological sites within the project area.
Figure 15. Detail map 1 showing archaeological sites within the project area.
Figure 16. Detail map 2 showing archaeological sites within the project area.
Figure 17. Detail map 3 showing archaeological sites within the project area.
Figure 18. Detail map 4 showing archaeological sites within the project area

Without the ability to review these omitted maps, the public doesn’t have the ability to
make adequate and thorough comments pertaining to the potential impacts upon the
cultural resources within PTA. Updated copies of these maps should be included in the EIS.
There aren’t any practical reasons why identified archaeological sites and cultural resources
couldn’t be shown on a map similar to Figure 1-3: Pōhakuloa Training Area Training Areas and
Features or Figure 2-1: Training Areas and Facilities on State-Owned Land (DEIS pp. 1-13,
2-3). Especially since previous EISs have included maps that showed archaeological studies and
sites within PTA without fully disclosing their precise locations. [See Figures 3.10-3, 3.10-4, &
3.10-5 from the FEIS Military Training Activities at Mākua Military Reservation, Hawaiʻi, June
2009. (FEIS MMR 2009)] It appears that this DEIS is failing to disclose that a large portion of
the previously surveyed area within the State-leased lands has identified “Archaeologically
Sensitive Areas” with numerous “Recorded Archaeological Sites.”
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In addition, the U.S. Army has not completed an accurate and thorough assessment of
Traditional Cultural Properties (TCPs) and properties of traditional religious and cultural
importance (PTRCIs) to Native Hawaiians within PTA, including the State-leased land.
Some of the previous archaeological studies have identified Areas of Traditional
Importance (ATI) that might be potential TCPs and/or eligible as formal PTRCIs within
PTA. Likewise, landscapes that are connected to the Native Hawaiian culture are
considered ATI. However, cultural landscapes have not been formally evaluated at PTA.
(FEIS MMR 2009, p. 3-303) In addition, consultation with Native Hawaiian organizations,
and other interested groups and individuals to assess the cultural significance of these
properties and their NRHP eligibility has not occurred. The DEIS and associated reports,
including the ALR, failed to include any narratives and information on these matters.
Although the CIA does list some wahi pana as PTRCI, the list is incomplete.

In other documents prepared for the U.S. Army, they have identified ‘Areas of Traditional
Importance’ (ATI) that have not been formally evaluated at PTA. These documents also provide
an understanding and guidance regarding these types of cultural resources. The following
excerpts are from the FEIS MMR 2009:

The term ATI is used in this EIS as a broad category encompassing places of traditional
cultural importance to native, aboriginal, or local groups. These areas have either been
identified through oral testimony or are associated with other cultural or natural
components. Some ATI may be formally designated as historic properties. ATI at MMR
and PTA may also include cultural landscapes (defined below), properties of traditional
religious and cultural importance to a Native Hawaiian group, prehistoric and historic
archaeological sites that may include heiau (temple complexes) and burial sites,
traditional gathering places and traditional use sites, and sites used for subsistence and
other cultural purposes. Other natural resources may have cultural significance, although
they can be difficult to specify in terms of location and individual physical properties.

Exceptions are where springs, ponds, caves, or other natural features are incorporated
into the physical structures of archaeological sites. Other ATI may be specific landforms,
such as a mountain peak or large stones that are clearly mentioned in oral traditions.

Executive Order 13007 protects Indian and Native Alaskan sacred sites on federal lands,
and the same protections have generally been extended by the Army in Hawai‘i to sites
considered sacred by Native Hawaiian organizations. ATI may include sacred sites,
although they may not necessarily be the same as properties of traditional religious and
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cultural importance (PTRCIs), which are defined in Section 3.10.5, and they may or may
not be eligible for listing on the NRHP.

As shown in the legends cited above, some areas can derive traditional importance from
oral histories that describe ancestral or mythical events, many of which explain how
places or landscapes were named or created.

These affiliations also illustrate how Native Hawaiian spirituality and religion is
intertwined with the land, landforms, plants, water, ocean, sky (cosmology), mountains,
and all things natural and supernatural. Native Hawaiian cultural landscapes, discussed
below, share many of the same interconnected and difficult to explain qualities and
intangible elements in nature and the environment that are significant and sacred to
Native Hawaiians but that are generally not readily apparent or objectified by non-Native
Hawaiians.

ATI may also be associated with flora and fauna. For example, Native Hawaiians feel a
spiritual and even genetic connection to plants, specifically kalo or taro, because it plays
a large role in their creation traditions (the Kumulipo). One version of this story describes
how Wākea, the sky god, coupled with his daughter, resulting in a stillborn and
misshapen male fetus that was buried in the earth on the east side of their house (Enos
1998). From out of the ground where the baby was buried the kalo grew, nourished by the
tears of his mother. When Wākea’s daughter became pregnant again, she bore the first
male human, named Hāloa. All future Hawaiians would be related to him, and
consequently, related to the kalo, the plant that grew out of Hāloa’s stillborn brother. With
such direct links to plant life, much of Hawaiian religion and ceremony is centered
around traditions regarding when to sow, fish, harvest, or process natural resources. This
focus implies that the definition of “ancestor” to Native Hawaiians includes every water
source, geological characteristic, plant, insect, and animal that exists in any given area. It
also implies the belief that “Native Hawaiian” extends beyond the human form,
encompassing the natural landscape and the physical forms of their gods held within
earth, water, plants, and animals.

Given the above, ATI may therefore include more than specific areas where identifiable
activities occurred. Because of the interconnected nature of Native Hawaiian beliefs, ATI
may also represent links in a chain of places. MMR, for example, fits in the area between
Pōka‘ī Bay and Ka‘ena Point, which is all sacred land, or wahi pana. (pp. 3-299 - 3-301)
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Studies, including surface and subsurface surveys, archival research, and oral interviews,
have identified a number of ATI, as discussed above, that may be eligible as PTRCIs. The
process for determining if identified ATI are eligible as formal PTRCIs includes
consultation among USARHAW, the SHPO, Native Hawaiian organizations, and other
interested groups and individuals, including but not limited to those listed in the Ukanipo
Heiau Programmatic Agreement. The Army treats all cultural resources as eligible for the
NRHP until they have been formally assessed for eligibility. (p. 3-308)

Landscapes that are connected to Native Hawaiian culture are considered ATI. In
addition, cultural landscapes have not been formally evaluated at PTA. (p. 3-303)

In another document prepared for the U.S. Army, Stryker Brigade Combat Team FEIS (May
2004), it further discussed cultural and native resources at PTA as noted below.

PTA is part of a large cultural landscape that includes the sacred mountains Mauna Kea
and Mauna Loa and the saddle between them. This area is spiritually and historically one
of the most important places in Hawaiian tradition and history. ( p.3-34)

This FEIS defines five cultural landscape types that reflect the importance of culturally
significant natural resources and man-made resources such as archaeological sites:
1. Areas of naturally occurring or cultivated resources used for food, shelter, or medicine.
2. Areas that contain resources used for expression and perpetuation of Hawaiian culture,
religion, and language.
3. Places where known historical and contemporary religious beliefs or customs are
practiced.
4. Areas where natural or cultivated endangered terrestrial or marine flora and fauna used
in Native Hawaiian ceremonies are located, or where materials for ceremonial art and
crafts are found.
5. Areas that provide natural and cultural community resources for the perpetuation of
language and culture including place names and natural, cultural, and community
resources for art, crafts, music, and dance.

The NHPA (16 U.S.C. §470) directs the Federal Government to consider the effects of its
actions on historic and cultural resources under Section 106 through a four-step
compliance process (initiate, identify, assess, and resolve). The NHPA established the
National Register of Historic Places (NRHP) (National Register) as the U.S.
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government's official list of districts, sites, buildings, structures, and objects deemed
worthy of preservation (16 U.S.C. §470a[a]). (p.3-96)

Cultural resources are sites, structures, buildings, districts or objects, associated with
important historic events or people, demonstrating design or construction associated with
a historically significant movement, or with the potential to yield historic or prehistoric
data, that are considered important to a culture, a subculture, or a community for
scientific, traditional, religious, or any other reason (NPS, 2008). Typically, these
resources are characterized as:

● · Historic Resources. These include properties, structures, and districts that are
listed in or have been determined to be eligible for listing on the National Register
(administered by the NPS).

● · Archaeological resources. This includes prehistoric or historic sites where
human activity has left physical evidence of that activity but few above-ground
structures remain standing.

● · Architectural resources. This includes buildings or other structures or groups
of structures that are of historic or aesthetic significance.

● · Native resources. These include resources of traditional, cultural, or religious
significance to a Native American Tribe, Native Hawaiian, or Native Alaskan
organization. TCP, as defined in National Register Bulletin 38 (NPS, 1998),
include archaeological resources, structures, neighborhoods, prominent
topographic features, habitats, or areas where particular plants, animals, or
minerals exist that any cultural group considers to be essential for the preservation
of traditional cultural practices.

Trails are key in identifying cultural resources and sites within PTA as also noted in the ALR.

Archaeological evidence suggests that many of the site types identified within PTA may
be associated with travel corridors through the region (Robins et al. 2006; Shapiro et al.
1998; Williams 2002). (p. 8)

Temporary and repeated-use habitation site types are typically located along trails
running through the Saddle Region and near important upland resources, such as
quarries, lava tubes with drip water sources, and bird nesting areas. (p. 39)

Despite this reference, the ALR only showed one such trail in Figure 5 associated with ʻUmi and
failed to identify other trails and travel corridors through this region. Also, the identification and
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narratives of other trails/roadways that would fall under the Highways Act of 1892 are noticeably
missing from the reports.

The DEIS (pp. 3-49 and 3-50, Table 3-7) and Cultural Impact Assessment (CIA) prepared by
Honua Consulting cites the ethnographic study by Patrick McCoy and Maria Orr, Final Report:
Ethnographic Study of Pōhakuloa Training Area and Central Hāmākua District, Island of
Hawai‘i, State of Hawai‘i, (November 2012). However, this report is considered very incomplete
and inaccurate as it pertains to traditional cultural properties (TCPs) within PTA. This study was
extremely limited in its ethnographic scope, oral histories, and archival research that was utilized
in the analysis of TCPs. In addition, this study failed to properly consider significant cultural
landscape features such as puʻu as being TCPs. Despite several other EISs and surveys having
identified potential TCPs within PTA, the archaeological firm and authors of this report, with
limited or no previous survey experience within PTA, have systematically dismissed previously
identified TCPs. Although the authors of the report have apparently at least looked at National
Register Bulletin 38, there is little evidence that they’ve made any reasonable effort to identify
potential TCPs by following the guidelines and methods set forth in this bulletin. Instead, it
appears that they have cherry-picked concepts, and in some cases made them up, to support their
conclusions that TCPs are non-existent within PTA. Thus, providing an ostensibly authoritative
basis for writing-off TCPs within PTA and perhaps more importantly, allowing military activities
and undertakings to move forward within an environmentally and culturally sensitive landscape.
In addition, as noted in Section 2.1 of this report, it lacked any direct consultation with Native
Hawaiian organizations (NHOs), Office of Hawaiian Affairs (OHA), or cultural practitioners in
the identification of TCPs. Likewise, field inspections with NHOs, OHA, or cultural practitioners
were not done. This report was done in a method that is in contradiction to guidelines set forth in
Bulletin 38 as noted below (emphasis underlined):

Contacting traditional communities and groups
An early step in any effort to identify historic properties is to consult with groups and
individuals who have special knowledge about and interests in the history and culture of
the area to be studied. In the case of traditional cultural properties, this means those
individuals and groups who may ascribe traditional cultural significance to locations
within the study area, and those who may have knowledge of such individuals and
groups. Ideally, early planning will have identified these individuals and groups, and
established how to consult with them. As a rule, however, the following steps are
recommended. (p. 6)

Field inspection and recordation
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It is usually important to take knowledgeable consultants into the field to inspect
properties that they identify as significant. In some cases such properties may not be
discernible as such to anyone but a knowledgeable member of the group that ascribes
significance to them; in such cases it may be impossible even to find the relevant
properties, or locate them accurately, without the aid of such parties. Even where a
property is readily discernible as such to the outside observer, visiting the property may
help a consultant recall information about it that he or she is unlikely to recall during
interviews at' a remote location, thus making for a richer and more complete record. (pp.
7-8)

Likewise, as noted in the CRM bulletin (Vol. 16, 1993) by Patricia L. Parker (co-author of
National Register Bulletin 38):

One fundamental difference between traditional cultural properties and other kinds of
historic properties is that their significance cannot be determined solely by historians,
ethnographers, ethnohistorians, ethnobotanists, and other professionals. The significance
of traditional cultural properties must be determined by the community that values them.

Conclusively, this Ethnographic Study of PTA is deficient in its identification of TCPs within
PTA and should not be cited or referenced in this DEIS or CIA to substantiate any conclusions
pertaining to TCPs. This report further affirms that the lack of sufficient archaeological survey
work, information, and mapping has prevented the U.S. Army from completing the NRHP
nomination process for known historic properties within PTA.

It’s not our intention to be critical or point out the various deficiencies of the Cultural Impact
Assessment (CIA) prepared by Honua Consulting for this DEIS. However, such reports should be
expected to be conducted at a high standard of accuracy and completeness because they often
become a record of cultural resources and Native Hawaiian practices and traditions that will be
referenced and often regurgutated in future reports. This expectation is also stated on Honua
Consulting’s website as such, “We hold ourselves to the highest standards of excellence.”

Although the CIA considered “the geographic extent for traditional and customary practices as
the region between Mauna Kea, Mauna Loa, and Hualālai, known generally as the Saddle
Region,” most of the information in this report lacked any substantial new information. A large
portion of this report was copied from other previous Mauna Kea reports. It’s very apparent that
the same type of extensive and comprehensive archival research that was compiled and
published by Kepā and Onaona Maly for Mauna Kea was not applied to other areas of PTA. Very
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little new information and archival research was included about the Mauna Loa region even
though the boundaries of PTA extend up its slopes and the ahupuaʻa of Kaʻohe extends up to its
summit and Mokuʻāweoweo caldera. Similarly, there is a lack of cultural information about the
region of Hualālai.

The CIA only included one interview as part of this report and thus lacked adequate information
as well as engagement with NHOs and cultural practitioners.

The information in Tables 4, 5, 6, and 15 of the CIA has been presented in an unorganized and
inaccurate manner. Firstly, the listing of place names should be listed in alphabetical order so
that they can be more easily searchable. The listing appears to be unorganized and done
randomly. Also, it’s suggested that the place names in Tables 4-6 be combined into one table/list
and include another column that identifies the map(s) or sources. Place names/wahi pana from
other earlier maps and other sources should also be included in the combined table/list. This
would make it much easier for someone from the public to review and analyze the research. It is
very apparent that Tables 4-6 are missing several noted wahi pana such as Kūkahauʻula
(summit), Waiau (lake), Lilinoe (spring), etc. Also, Table 15 is missing the unnamed puʻu within
PTA. Secondly, some of the data in the “Translation” column are actually descriptions of these
place names and not literal translations. Likewise, some of these descriptions are for place names
on other islands or in other districts and they are not even relevant to the wahi pana of this area.
The source of descriptions and translations in the tables are not identified, although they appear
to be extracted from Place Names of Hawaiʻi. It is suggested that translations of these place
names also be extracted from the various Hawaiian dictionaries as well as from other sources if
available. Some of the translations appear misconstrued and their source unidentified. For
example in Table 15, it has the literal translation for Puʻu Koko as “clot of blood or heart” as
compared to “blood (koko)* hill.” Likewise, the term koko could also be kokō or kōkō. Based
upon a cultural context, the definition is definitely not “clot of blood or heart” as listed. Another
example in Table 5, it has the literal translation for Ahu A ʻUmi as “strangled.” However, if
thorough research had been done in other sources, more appropriate literal translations would
have been obtained as such, “altar [used] by ʻUmi” (Place Names of Hawaiʻi) or “Umi's cairn”
(Parker Dictionary).

The CIA can be greatly improved with the presentation of the maps in the figures. The resolution
of some maps are so low that it’s impossible to adequately review them (e.g. Figure 12). It’s also
suggested to not superimpose place names on older maps if they aren’t actually on those maps. It
makes it difficult to view these maps within their historical context (e.g. Figures 3 & 4). Also,
some of the superimposed names are in the wrong locations. Names should only be
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superimposed on the map if it is difficult to read. If the CIA had a combined table/list of place
names, then it could include one map locating all these place names by either a number or actual
name. Likewise, unnamed puʻu and other geological features/cultural resources should also be
identified on this map.

The CIA failed to include a listing of all known Hawaiian plants found in PTA. This plant list in
Table 9 only includes endangered or threatened plants. Similarly, the plant list in the DEIS is also
incomplete.

We concur that puʻu (hilltops, cinder cones) are a significant part of the cultural landscape within
PTA and surrounding areas as noted in the CIA.

Particularly important to the landscape for Pōhakuloa are the pu‘u or hills. There are
numerous hills with numerous traditional Hawaiian names. The pu‘u are regularly
referenced throughout the historical documents,

Pu‘u are significant in the Hawaiian culture and are known to be often used for cultural
ceremony or as burial sites. They are also critical in wayfinding, serving as valued
landmarks by which travelers could orient themselves. A list of pu‘u located on the
state-leased land is provided in Table 15. (p. 242-243)

Despite the acknowledgement of the significance of puʻu, the CIA failed to identify a number of
puʻu within PTA. Only the puʻu identified on maps are referenced in this report. As a result,
there were a number of puʻu without traditional Hawaiian names within PTA that weren’t
identified in the CIA.5 Also, the superimposing of puʻu and other place names on some of the
historic maps when they aren’t actually found on these maps distorts the historic record. (See
Figure 3) Likewise, when some of these names were superimposed on these historic maps, they
were positioned in the wrong locations. Based upon personal experience from site visits with
PTA staff, E. Kalani Flores has noticed that some of these unidentified puʻu were used as
landmarks that were in alignment with certain trails and habitation sites. In addition, the CIA
failed to identify other significant geographical features such as lava tubes, caves, and gulches,
and some lava flows. The significance of these features are that they are referenced in early
accounts, surveys, and travels through this area. Also, only two photos (cover photo and Figure
29) of the landscape are included in the CIA. Thus, the CIA lacks sufficient photos and
information depicting the cultural landscape and significant features that are directly connected

5 Note: PTA has identified some of these puʻu on their maps with their own selection of
Hawaiian names (e.g. Menehune, Hukilau, Kaneohe, Waipahu).
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to Native Hawaiian cultural traditions and practices. Shown below is an example of the types of
photos (depicting a cultural landscape in Kohala) with the puʻu names superimposed that should
be included in the CIA.

The CIA lacks an adequate discussion of wai (fresh water) elements and the connection to Native
Hawaiian cultural practices, traditions, akua and kupua. Traditional moʻolelo and oli clearly
identify Kāne, Waiau, Poliahu, Lilinoe, Līhau, Kahoupouokāne, and others associated with their
kinolau and fresh water forms on Mauna a Wākea. Therefore, it’s not surprising that the sacred
springs on this mountain were called Lilinoe, Waihuakāne (Waihu), and Kahoupookāne (spelling
variations: Houpokane, Hopukani, Hapukani, etc.). Consequently, the use and diversion of water
from these sacred springs by PTA and the State are considered forms of desecration in a cultural
context especially when it’s being used to flush toilets and other non-potable uses. There are
cultural practitioners today that still collect this wai kapu from the source points where they first
emerge from the ground for use in ceremonies.

Inaccurate accounts are interspersed throughout the ALR and CIA. These errors apply to basic
knowledge and researching skills. They are too numerous to list. This is troubling because it
brings into question the accurateness and completeness of other areas in these reports. A few
examples of these inaccurate and misconstrued accounts are noted below.

● The references to Kaʻohe Mauka and Pāʻauhau Mauka/Makai as being ahupuaʻa is
incorrect as substantiated by early Mahele records, survey accounts, and maps that
reference these traditional ahupuaʻa without the terms “Mauka” or “Makai.” Neither is
this a “modern ahupuaʻa designation.” Instead, the use of these terms misidentifies and
misconstrues the actual names of these ahupuaʻa. The terms “Upper” and “Mauka” didn’t
appear on the maps until after 1900, not as the name of these ahupuaʻa, but instead were
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used as a reference to the inland portions of these ahupuaʻa. This is similar to how the
directional terms of “uka” and “kai” were used when referencing different portions of an
ahupuaʻa. However, the use of these terms did not change the actual original names of
these ahupuaʻa.

● Some of the information pertaining to the Mahele in the ALR is inaccurate. The lands of
Kaʻohe and Humuʻula were not “awarded” to Victoria Kamamalu. They were initially
“claimed” on her behalf and then relinquished as part of her commutation. In addition,
Kaʻohe was not “designated as Crown Lands” during the Mahele. After this ahupuaʻa
was relinquished by Victoria Kamamalu, then it became Government Lands of the
Hawaiian Kingdom. Likewise, Humuʻula was not “initially designated as Crown Lands”
during the Mahele. Instead this ahupuaʻa was relinquished by Victoria Kamamalu and it
then became Crown Lands after Kamehameha III retained it as part of his inventory of
lands.

● Narratives are inadequate to fully describe the environment and landscape of PTA. Why
weren’t sufficient photos included in both the CIA and DEIS? Furthermore, these photos
should identify the locations and names (if known) of the puʻu, mauna, lava flows, caves,
gulches and other features by superimposing the names on the photos similar to what was
done on the maps in this report.

● Information from the ethnographic study by Social Research Pacific, Inc., Final Draft
Report: Planning Level Oral History Survey of Traditional Cultural Properties on
U.S. Army Pohakuloa Training Area, Hawai'i Island, Hawai'i, (July 9, 2005)
appears missing from the ALR and CIA. [See attached copy.]

● The CIA fails to clearly define “the Study Area.” Throughout the CIA, there is an
inconsistency of what area is being assessed with convoluted references to the “Region of
Influence,” “Project Area,” “Geographic Extent,” and “Study Area.” Although the CIA
states the following, the Study Area is depicted in Figure 5 as only the PTA area.

The study area or geographic extent for traditional and customary practices can
extend beyond the ROI utilized for tangible cultural resources. For the CIA, the
geographic extent considered included the region between Mauna Kea, Mauna
Loa, and Hualālai, known generally as the Saddle Region (Figure 5).

Based on the collected ethnographic data, which largely focused on PTA, it was
decided that the installation would make the most appropriate Study Area.
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LACKS COMPREHENSIVE REVIEW OF CUMULATIVE IMPACTS

The DEIS is inadequate in that it lacks a comprehensive review of cumulative impacts by
narrowing the Region of Influence (ROI) as it pertains to the respective cultural and
biological resources.

It’s very evident that several of the previous projects within PTA were planned and reviewed as
individual actions and not as part of a comprehensive review of the proposed undertakings at
PTA that should be appropriately addressed in an EIS. Likewise, the ROI or Area of Potential
Effect (APE) for each of these projects’ proposed actions were greatly reduced in order to
orchestrate “findings of no significant impact” for the U.S. military undertakings at PTA. As a
result, there has been a failure to disclose the cumulative impacts upon the biological, cultural,
and historic resources at PTA. This DEIS has taken the same approach.

The ROI for the cultural resources assessment was limited to just the State-leased lands instead
of the entire PTA area as noted below:

The ROI for historic and archaeological resources includes the entire geographic extent
of State-owned land within PTA. (DEIS p. 3-42).

Even with this ROI being restricted to just the State-leased land, archaeological inventory
surveys have not been completed for about 11,920 acres or 48% of these lands. As previously
noted, the analysis of the historic and archaeological resources was curtailed in the
Archaeological Literature Review. Especially with the extent of military undertakings, live-fire
exercises, firing-points, target ranges, and training activities that occur on the State-leased land,
the entire geographic extent of State-leased land should have previously been surveyed for
cultural resources. Furthermore, in order to completely grasp the cumulative impacts upon the
cultural resources, the entire PTA should have been surveyed.

The ROI for the biological resources was also limited to just the State-leased and adjacent lands
instead of the entire PTA area as noted below:

The ROI for biological resources includes State-owned land leased by the Army and
adjacent lands, both Government- and State-owned lands, where population distributions
of plants or animals are contiguous.
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This ROI includes wildlife corridors and areas encompassing habitats that connect to the
State-owned land at PTA, which potentially support protected populations.

Even with this ROI being restricted to just the afore-mentioned areas, Figures 3-4 and 3-5 failed
to accurately show “where population distributions of plants or animals are contiguous” to
State-leased land. Also, these maps fail to accurately show the “wildlife corridors and areas
encompassing habitats that connect” to the State-leased land.

Native Hawaiian traditional and customary practices are directly tied to the biological
resources. With the failure to complete a comprehensive review of the cumulative impacts
pertaining to these biological resources, an analysis of the potential impacts upon Native
Hawaiian practices can not be adequately assessed. Conclusively, this DEIS doesn’t include
a comprehensive review of the cumulative impacts upon the cultural and biological
resources within PTA.

LACKS MITIGATION MEASURES FOR HAZARDOUS & TOXIC
MATERIALS &WASTE

The DEIS is inadequate in that it lacks any mitigation measures for all alternatives
pertaining to the hazardous and toxic materials and waste located on the State-leased lands
as well as in the entire PTA that have been generated by military activities. In addition, it’s
contended that the Level of Significance being listed as “Less than significant” for
Alternatives 1-3 is totally inaccurate.

The DEIS doesn’t include any cost estimates or analysis for the clean-up and removal of
hazardous and toxic materials and waste, including unexploded ordnance and munitions
debris/residues, from State-leased lands as it pertains to the various alternatives. The land
contaminated with military munitions may potentially have soil, groundwater and surface water
contamination from munitions residues (including explosives and heavy metals, chemical
warfare agents or depleted uranium). These residues may derive from partially detonated and
decomposing ordnance and explosives from training activities, flares, smoke grenades, open
burning and open detonation disposal activities, munitions burial sites, weapons testing or other
military activities. Also, the entire 2017 ECOP report should be included in the DEIS appendix
or an online link to this report should be made accessible to the public in order to verify the
analysis of this criteria.
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INADEQUATE CONSULTATION

This DEIS is an incomplete document because it is blatantly void of any Section 106
consultation with Native Hawaiian organizations (NHOs) and/or individuals as required by
federal law.

The U.S. Army is required by regulations at 36 CFR Part 800 to implement Section 106 of the
NHPA (54 U.S.C. Part 306108) to consult with NHOs and Native Hawaiian individuals who
have an interest and/or connection to this area due to the proposed undertaking. According to
Section 101(d)(6)(B) of this act, it requires “the agency official to consult with any Indian tribe
or Native Hawaiian organization that attaches religious and cultural significance to historic
properties that may be affected by an undertaking.”

The U.S. Army Garrison (USAG) – Hawaii and the USAG – Pōhakuloa are not in full
compliance with statutory requirements of Section 106 federal laws and failed to follow the
Department of Defense’s policy (DODI 4710.03) and Advisory Council on Historic Preservation
(ACHP) Handbook regarding the Section 106 review process with NHOs as it pertains to this
DEIS despite the 2018 PA outlining these processes as such:

WHEREAS, USAG-Pōhakuloa and USAG-HI recognize the U.S. Department of
Defense Instruction Consultation Policy with Native Hawaiian Organizations (DODI
4710.03) and Advisory Council on Historic Preservation (ACHP) Handbook on
Consultation with Native Hawaiian Organizations as their guiding principles for
consulting with NHOs;

Furthermore, the 2018 PA clearly states the significance for the Section 106 consultation process
with NHOs as it pertains to undertakings in PTA as such:

WHEREAS, the NHPA defines Native Hawaiian Organizations (NHOs) as “any
organization which serves and represents the interests of Native Hawaiians; has as a
primary and stated purpose the provision of services to Native Hawaiians; and has
demonstrated expertise in aspects of historic preservation that are culturally significant
to Native Hawaiians” (54 U.S.C. § 300314); and

WHEREAS, USAG-Pōhakuloa and USAG-HI acknowledge that NHOs possess special
expertise in assessing the eligibility of properties to which they attach religious and
cultural significance;

There is no evidence that demonstrates a Section 106 consultation with NHOs has been
conducted for this DEIS. Instead, the U.S. Army is attempting to apply a previously limited
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Section 106 process that was specific to only a 2018 PA that was primarily done for the
development and operation of the Infantry Platoon Battle Course (IPBC) at PTA. It’s also
contended that the proposed undertaking for this DEIS falls outside of the scope of the
afore-mentioned 2018 PA and as such would require a Section 106 process as stipulated in this
PA:

STIPULATIONS
The USAG-Pōhakuloa Garrison Commander and the USAG-HI Garrison Commander
shall ensure that the following stipulations are implemented:
I. GENERAL
E. USAG-Pōhakuloa shall follow the standard Section 106 process
defined in Subpart B of 36 CFR Part 800 for undertakings that fall
outside the scope of this PA (and other applicable agreements), or
shall seek an amendment under Stipulation IV.C. to bring the activity
within the scope of the PA.

Furthermore, the U.S. Army was reminded about Section 106 requirements during the public
scoping process of this DEIS as noted below. Yet, this Section 106 consultation was still not
completed.

Cultural Resources and Consultation with Native Hawaiian Community
The DEIS should document compliance with the National Historic Preservation Act
(NHPA). Identify the progress towards identifying archaeological sites in the impact
areas and areas of ongoing disturbance.

The NHPA requires that, in carrying out the requirements of Section 106, each federal
agency must consult with any Native Hawaiian organization that attaches religious and
cultural significance to historic properties that may be affected by the agency’s
undertakings. We note that the Advisory Council on Historic Preservation has a handbook
for consultation with Native Hawaiian organizations in the Section 106 process that may
be useful. We recommend the DEIS describe the process and progress of Section 106
consultation between the Army and any Native Hawaiian organizations that have shown
an interest in the action, issues that were raised, and how those issues are being addressed
in the development of the proposed action and alternatives.6

6 Scoping comments from Karen Vitulano, Environmental Review Branch, U.S. EPA, Region IX.
October 8, 2020.
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OTHER

The DEIS is incomplete for failing to provide a complete analysis of several other potential
alternatives by reducing it to just Alternatives 1-3. Likewise, training sites outside of Hawaiʻi are
not identified as an alternative. In addition, there is no analysis for the use of blank and
non-explosive munitions for military training. artillery, mortar, and rocket systems to mitigate the
extremely adverse and destructive live-firing activities. Also, there is no disclosure as to what the
U.S. Army intends to pay for the lease of State lands it plans to retain as part of the alternatives
as well as how much it would cost to completely clean-up those lands not retained.

The DEIS is incomplete for failing to identify the specific types of military activities that occur
in each of the training areas in order for the public to make adequate comments in regards to
potential adverse impacts associated with the alternatives.

The DEIS Section 3.3 Biological Resources is incomplete as it fails to include a listing of all
known Hawaiian plants in addition to those listed in Table 3-3.

The DEIS Section 3.4 Cultural Resources is incomplete for failure to complete an accurate and
thorough assessment of Traditional Cultural Properties (TCPs) and properties of traditional
religious and cultural importance (PTRCIs) to Native Hawaiians within PTA, including the
State-leased land. Also, it lacks a comprehensive archaeological analysis of cultural resources.
In addition, Table 3-7 is an extremely incomplete and inaccurate report as it pertains to TCPs
within PTA.

The DEIS Section 3.6 Air Quality and Greenhouse Gases is incomplete for failing to provide a
detailed description of the type of fugitive dust that has been generated by ongoing live-fire
exercises, troop training, and wind erosion. There have been times when travel on Saddle Road
has been curtailed during dust storms generated from the PTA area.

The DEIS Section 3.7 Noise is inaccurate and incomplete because it is apparent that the noise
analysis of troop training is based primarily on modeling instead of actual monitoring. Case in
point, we have experienced hearing live-firing outside of the PTA boundaries in cultural and
recreational areas such as the Gilbert Kahele (Mauna Kea) Recreational Area, summits of Mauna
Kea and Mauna Loa, and surrounding areas both during daylight and evening hours. In addition,
artillery live-firing can be heard and felt in residential areas from adjacent Waiki‘i and Humu‘ula
– Department of Hawaiian Home Lands and as far away as Waimea and other residential areas.
The noise impact upon Kanaka Maoli cultural practitioners during ceremonies and activities
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occurring within and outside of PTA is not addressed. Alternatives 1-3 should be considered a
“Significant impact” especially with the concentration of training areas, firing-points, and the
airfield within or adjacent to the State-leased land. Conclusively, the narratives, summary of
impacts, level of significance, and Figures 3-8 to 3-10 do not accurately reflect these noise
impacts.

The DEIS Section 3.8 Geology, Topography and Soils is incomplete for not including a
geological survey of the unique lava flows, substrate, configurations, and lava tubes within PTA
and the State-leased lands.. Also, the extent of permanent and irreversible impact upon this
landscape as the result of site clearing, grading, ground softening, roads/trails, and quarrying has
not been disclosed.

The DEIS Section 3.9 Water Resources is incomplete and inconclusive as there is insufficient
studies and data to support any type of analysis of the impact and level of significance upon the
groundwater. Likewise, the amount of hazardous and toxic materials and waste, including
nonpoint source pollutants such as contamination from military munitions use during training
activities, that has the potential to leach into the groundwater due to the fracturing of the earth
surface due to the constant bombardment within the Impact Area is unknown. Any analysis must
consider the Impact Area since the firing-points are located on the State-leased land. Also, the
DEIS lacks an analysis of the impact and level of significance upon the use and diversion of
water from the sacred springs of Kahoupookāne, Waihūakāne, and Lilinoe on Mauna a Wākea,
also considered significant cultural resources.

In contradiction to what is stated in section 4.4.3. Cultural Resources, the U.S. Army failed in
these past decades to mitigate the significant adverse impacts upon cultural resources through
consultation with Native Hawaiians, and/or other ethnic groups as appropriate, to provide access
to promote and protect cultural beliefs, practices, and resources. So why is it assumed that the
Army will be able to accomplish any mitigations in the future. Thus, the statement in this section
is clearly false.

In addition, this DEIS has failed to consider and/or disclose the adverse impacts of the proposed
undertaking upon the ancestral akua and kupua connected to the area encompassed by PTA.
Nowhere in these documents has it been cited that consultation has occurred directly with those
ancestral akua and kupua connected to Mauna a Wākea, Mauna Loa, and those lands between
them or indirectly through individuals with the ability to connect with them. Although this
cultural perspective might seem difficult to grasp by those unfamiliar with these traditional
practices, there are individuals who have the ability and gift to interact and communicate with
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such ancestral akua and kupua. We charge that this process of consultation with those
recognized as the ancestral akua and kupua of these lands has not been done. It may also be
difficult to perceive that these culturally significant mountains are still the home and domain of
those whom our ancestors interacted with, those who regulated the weather, and those who
safeguarded the heavens and the earth. Akua and kupua on these lands are manifested in the
elements, such as the dew, the frost, the snow, the winds. In addition, there are those who dwell
on the summits and saddle region who serve in the capacity as guardians for the sacred
landscape.

The proposed alternatives (especially when assessed from a cumulative perspective of this
impact along with the past, present, and future activities associated with PTA and others) would
create a significant disturbance to them and would also disrupt the energy and life forces that
flow through and between these mountains. Consequently, the types of military activities create
a physical and/or spiritual disturbance, disconnection, or imbalance between man and his akua,
and between man and his environment.

The reference in the DEIS pertaining to the Republic of Hawaiʻi assuming ownership of the
Crown and Government lands of the Hawaiian Kingdom is inaccurate. These were clearly
“stolen lands.” Likewise, the Republic of Hawaiʻi was never legally annexed to the United States
as a treaty of annexation was never executed and approved with a two-thirds vote of the U.S.
Senate in 1898 due to Kanaka Maoli resistance at the time. What occurred in 1898 was just an
illusion to secure and occupy Hawaiʻi due to its strategic military location in the middle of the
Pacific.

Note: There are several individuals named Kalani Flores. If the one listed in Table 1 of the CIA is
referring to E. Kalani Flores of the Flores-Case ʻOhana, he isn’t associated with the University of
Hawai‘i at Hilo.

CONCLUSION

Comments put forth are specific to the items presented and were not intended as an
assessment of all aspects of the DEIS and associated reports as there was insufficient time
and resources to do so. The comments presented in this document identify significant
deficiencies in this DEIS.

Firstly, the proposed continued military operations at PTA are not an allowable use for this
conservation district per HRS Chapter 183C and HAR Chapter 13-5. Also, military use is not in
alignment with the purpose of land use in a conservation district as noted below.
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§183C-1 Findings and purpose. The legislature finds that lands within the state land
use conservation district contain important natural resources essential to the preservation
of the State's fragile natural ecosystems and the sustainability of the State's water supply.
It is therefore, the intent of the legislature to conserve, protect, and preserve the important
natural resources of the State through appropriate management and use to promote their
long-term sustainability and the public health, safety and welfare. [L 1994, c 270, pt of
§1]

Likewise, this DEIS is not in compliance with particular HEPA and NEPA requirements noted in
the sections underlined below.

HRS §11-200.1-24 (i) The draft EIS shall include a description of the environmental
setting, including a description of the environment in the vicinity of the action, as it exists
before commencement of the action, from both a local and regional perspective. Special
emphasis shall be placed on environmental resources that are rare or unique to the region
and the action site (including natural or human-made resources of historic, cultural,
archaeological, or aesthetic significance); specific reference to related actions, public and
private, existent or planned in the region shall also be included for purposes of examining
the possible overall cumulative impacts of such actions. Proposing agencies and
applicants shall also identify, where appropriate, population and growth characteristics of
the affected area, any population and growth assumptions used to justify the proposed
action, and any secondary population and growth impacts resulting from the proposed
action and its alternatives. The draft EIS shall expressly note the sources of data used to
identify, qualify, or evaluate any and all environmental consequences.
(1) The draft EIS shall include an analysis of the probable impact of the proposed action
on the environment, and impacts of the natural or human environment on the action. This
analysis shall include consideration of all phases of the action and consideration of all
consequences on the environment, including direct and indirect effects. The
interrelationships and cumulative environmental impacts of the proposed action and other
related actions shall be discussed in the draft EIS. The draft EIS should recognize that
several actions, in particular those that involve the construction of public facilities or
structures (e.g., highways, airports, sewer systems, water resource actions, etc.) may well
stimulate or induce secondary effects. These secondary effects may be equally important
as, or more important than, primary effects, and shall be thoroughly discussed to fully
describe the probable impact of the proposed action on the environment. The population
and growth impacts of an action shall be estimated if expected to be significant, and an
evaluation shall be made of the effects of any possible change in population patterns or
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growth upon the resource base, including but not limited to land use, water, and public
services, of the area in question. Also, if the proposed action constitutes a direct or
indirect source of pollution as determined by any governmental agency, necessary data
regarding these impacts shall be incorporated into the EIS. The significance of the
impacts shall be discussed in terms of subsections (m), (n), (o), and (p).

Consequently, the proposed Alternatives 1-3, especially with the military activities, firing-points,
training areas, and live-fire operations within the State-leased lands, would continue to cause a
severe disturbance, destruction, and desecration to the land and everything and everyone
connected to it at various levels and dimensions. The analysis pertaining to environmental
impacts is considered extremely inaccurate especially when the level of significance for almost
all resources is listed as “less than significant” in this DEIS. This analysis is inconsistent with
the environmental impacts identified in other EIS for military uses within PTA such as the
Record of Decision: Military Training Activities at Mākua Military Reservation, Hawaiʻi (see
Tables 5 & 6). Particularly, the impacts to biological and cultural resources of military activities
at PTA were identified as being a “significant impact.” So how can impacts of these military
activities that are occurring in the State-leased lands as shown in the photos below be considered
less than significant in this DEIS?
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Examples of PTA military live-fire and training exercises that are adversely impacting our ʻāina
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It is important to remember that many peoples, including Kanaka Maoli, have a reverential
relationship with the living Earth as our 'Mother' or 'Grandmother'. The cultural perspective of
mālama ‘āina and aloha ‘āina, to care for the land and nature with sincere love and respect, is at
the heart of Kanaka Maoli cultural traditions and customary practices. For those who are
listening, what is our ‘āina trying to tell us during these times of change?

For us as native people connected genealogically to these lands, when the ancestral guardians
and guides call upon us to protect it, that’s what we must do, it’s our obligation, our privilege,
our birthright, our responsibility, our cultural tradition, our kuleana.

Everyone is responsible and accountable for their intentions and their actions on these lands. For
those who wish to continue to inflict pain and trauma to our beloved island, have you lost your
connection to nature? Have you forgotten you are nature?

Attachments:

● Department of Defense’s policy (DODI 4710.03)
● Advisory Council on Historic Preservation (ACHP) Handbook
● Record of Decision: Military Training Activities at Mākua Military Reservation, Hawaiʻi

[select sections]
● Final Draft Report: Planning Level Oral History Survey of Traditional Cultural

Properties on U.S. Army Pohakuloa Training Area, Hawai'i Island, Hawai'i, (July
9, 2005)
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Friends for Fitness 
 

Aloha! 

It is hard to find the appropriate words to express our gratitude for all the help the eleven PTA
soldiers provided at our Volunteer Clean Up Day held on Saturday, May 25 at the Maka'eo Trail in
Kailua Kona's Old Airport Park! On behalf of the Maka'eo Jogging and Walking Trail volunteer
maintenance gardeners and the Friends for Fitness organization, we would like to sincerely thank
the PTA soldiers who gave their time, strength and energy to help us maintain the public
walking/jogging trail and the gardens that the public enjoys! 

We certainly could not have accomplished all that we did without the PTA soldier's hardwork and
commitment. They were a fine group of young men and women and we were totally impressed with
their diligence to getting the work done. They worked well together despite the humid conditions,
and thanks to them we removed all of the interior trail green waste piles that had been an eyesore, as
well as removed tons of invasive pickle weed plants from the ancient anchialine pond. 

We were very thankful to have them assist us at this community event to improve one of the few
parks we have in Kailua-Kona town. Several walkers have already expressed their thanks while I
was down at the park this morning! Amazing job PTA soldiers! Our hearts are touched and we
appreciate you so much! Thanks for giving back to our community here on the Big Island! 

Mahalo nui loa to you the hard working men and women in our U.S. military!
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Army Land Retention at Pōhakuloa Training Area

Hawai’i Alliance for Progressive Action (HAPA) Opposes Army Retention of Pōhakuloa

Thursday, June 6th, 2024 11:00 A.M.

To whom it may concern,

On behalf of Hawaiʻi Alliance for Progressive action (HAPA), I am writing to express our strong

opposition to Army retention of Pōhakuloa lands, and to any further military training, exercises, or

presence in Pōhakuloa.

As an organization that works to protect Hawaiʻi and her people, we are firmly opposed to the

Armyʻs retention of any of the “State” lands at Pōhakuloa. HAPA supports the “No Action

Alternative” that would allow the lease to expire and require the Army to comply with all lease terms

that include the clean-up of these lands. The other alternatives preserve a status quo in which

Hawaiian land is bombed, burned, littered and polluted. The status quo is precisely what needs to be

changed.

Scores of concerned citizens have taken time to express concerns about the impact of the long-term

occupation of these lands and the presence of the US military in our islands. This study should follow

the parameters set by true experts on the impacts of your proposal. Our comments have raised the

impacts of the occupation of these parcels, spanning time and space, and the EIS should follow suit.

Please evaluate historical harms that would continue should the Army retain these lands. This

should also evaluate the growing cumulative impact that would compound should the Army continue

misusing these lands. Alternative futures that the Army’s retention of these lands would foreclose

should also be considered.

Please add to the "Alternatives" section, alternatives that include:

1) Diplomacy with those the military perceives as potentially requiring a combat response and

disclosing disputes for civil remediation. This would eliminate the need for combat mission training

exercises in places like Pōhakulua.

2) Reprioritization of food security and resilient communities as a counterattack strategy. Rather

than meet an attack in the theater of U.S. Pacific operations through armed forces, a

counter-measure would focus on rebuilding the capacity of communities to rebuild and sustain

themselves. This alternative would meet purpose and need through the long term goal of securing

Hawaiʻi against the depredations of state enemies.

3) Retention of lands to ensure appropriate stewardship and ecological preservation, for the duration

of a planning period for transition to a public land trust and/or organizations or associations of

communities that will properly steward the land. This would augment your "No Action" alternative

and allow for immediate questions of landowner liability to be addressed to the U.S. military.
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The Army should take a hard look at alternatives to live fire training, including those that havenʻt
been examined since 2017 according to your Draft Environmental Impact Statement (DEIS). Instead

of insisting on the current path of retaining these lands, switch gears and genuinely engage the

community on a clean-up plan that sets us on a path to return these lands to those who love them.

This return of ʻāina is long overdue. The time is now to give the #landback.

Respectfully,

Anne Frederick

Executive Director
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Hawai'i Cigar 
 

The time has come to end this disaster. 

Stop destroying the Aina. 

Just say no to further militarization. 

Mahalo, 
Richard Bodien 
Hawi
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Hawaii Island Chamber of Commerce (Miles Yoshioka) 

 
Aloha and good evening. Aloha and good evening, everyone. My name is Miles Yoshioka. I 

represent the members of the Hawaii Island Chamber of Commerce. Our organization fully 

supports the US military's training mission at Pohakuloa Training Area. Our organization 

represents over 330 member businesses, nonprofit organizations, and professionals from east 

away and beyond. Many of our neighbors, family members, and friends in uniform in the Hawaii 

Army and Air National Guard, US Army Reserves, and Hawaii County Police and fire 

departments are trained at Pohakuloa.     Guardsmen are able to gain critical experience here at 

home at this premier training facility rather than facing long-term deployments on the mainland. 

Additionally, PTA Fire and Rescue team members are the first responders on the Saddle Road 

area, handling emergencies in the first critical minutes, often resulting in saved lives from 

responding to car accidents, finding lost hunters and hikers to fighting wildfires alongside HFD 

and state personnel.  We are grateful PTA is around. As part of the stewardship of the land, the 

army manages the preservation of dozens of endangered plants and animals, which includes 

propagating rare native plants and stocking a seed bank. A team of archeologists manage over 

1200 archeological sites with monitoring, preservation, and surveying to find additional areas. 

Units visiting PTA are briefed on arrival and are required to adhere to natural and cultural 

restrictions on base and leave the training areas clean after each exercise. The military boosts our 

local economy through military contracts with Hawaii Island-based companies, community 

services and support for nonprofits and patronage of our local businesses. A large majority of the 

personnel who work at PTA year-round are civilians who live in our communities like Waimea, 

Waikoloa, Hilo, or Puna. A few years back, I had the opportunity to visit a live training exercise 

out in the field at PTA. Our group was briefed by a young man, a captain who was about my own 

kids' age.  He was responsible for leading a company and I remember being impressed by how 

dedicated he was to the safety and wellbeing of his soldiers. I remember getting a little emotional 

as I put myself in this officer's parents' shoes and thinking how much they would want their kid 

to get the best training and experience he can get under the most lifelike battle conditions in a 

location that has the climate and terrain he may have -- have to face in battle. All this so he is 

best prepared to deal with whatever challenges come his way and then be able to bring his 

soldiers and himself back home to his families. Okay. Thank you very much. 
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Aloha,

HULI PAC is a Hawaiʻi Island based political action committee dedicated to uplifting leaders with
integrity. Our priorities are sovereignty, accountability, and health and quality of life for all living here in
Hawaiʻi nei. We empower our local community to stay informed, civically engaged, and stay grounded in
our host culture. Please see HULI PAC’s comments on the Army’s Training Land Retention at
Pōhakuloa Training Area (PTA) Environmental Impact Statement (EIS) Draft 2 below.

3.3 Biological Resources

On July 20th, 2022, the Army inadvertently started a fire in the Impact Area. This fire, referred to as the
Leilani Fire, spread across 17,712 acres. 12,458 of these acres were outside of PTA and included about
half of the remaining forest of the Puʻu Anahulu Game Management Area. The remaining 5,254 acres
(which includes 2,880 acres of State-owned land) encompassed threatened and endangered species habitat
areas within the training area. As described in the EIS, post-fire assessment determined a net decline of
four endangered plant species, as well as destruction to potential habitat of ʻōpeʻapeʻa (Hawaiian hoary
bat, Aeorestes semotus). It is important to note that this fire surpassed both annual and cumulative
allowances for authorized incidental take of ʻōpeʻapeʻa roosting habitat. This fire is one of many that the
Army has caused over the years, with an average of 37 fires occurring at PTA annually. These fires result
in catastrophic damage to our native flora and fauna and threaten the safety of human communities.

Within the ~22,750 acres of State-owned land reside numerous endemic and indigenous plants and
animals. Some of these species are only found within the Pōhakuloa region and are critically endangered.
The landscape of Pōhakuloa is a unique region that once consisted of even more lifeforms than what we
see today. As long as the Army retains control of the State-owned lands, native species are under threat of
continued mismanagement and negligence.

All of PTA is classified as a conservation district under the State’s 1961 Land Use Law. It would therefore
stand to reason that a future lease agreement or purchase from the State would be unlawful, since military
activity on conservation land is not legal.
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3.3.6 Environmental Analysis
3.3.6.1 Alt 1: Maximum Retention

Level of significance

The Army claims their current mitigation measures are sufficient. However, evidence from the Lielani
wildfire and cumulative impacts from other Amy caused fires suggest a recurring, significant loss of
critical habitat and endangered species. Please explain how, given the evidence, does it NOT warrant
additional mitigation measures to prevent more ecological disasters like this from happening?

The entire burn scar from the Leilani fire at PTA had not been surveyed both pre and post fire. How can
the Army claim there were less than significant cultural impacts due to the Leilani fire they caused? What
is your reference point?

3.4 Historic and Cultural Resources and Cultural Practices

It is important to note that the entirety of the Pōhakuloa region is a culturally significant entity. This
landscape holds importance as a region long utilized by Kānaka ʻŌiwi for the acquisition of natural
resources, for ceremonial conduct, and for safe passage between various moku and ahupuaʻa, among other
activities. Were it not for Army occupation, this ʻāina would still be enjoyed as a safe locale to conduct
cultural practices. Dozens of archaeological sites exist within the State-owned lands. Like the biological
organisms mentioned above, these features are at risk from continued Army activities.

3.5 Hazardous Substances and Hazardous Wastes

Numerous metals and chemicals are listed in 3.5.4.3, such as lead, copper, and antimony. The BAX V-10
was constructed only 13 years ago and already contains dangerous levels of these metals. We worry that
these will break down over time and make their way downslope as airborne particulates, or infiltrate our
watershed. It is also admitted that future cleanup efforts may include “emerging contaminants” that are as
yet unknown, which is unsettling.

Throughout the EIS, there are inconsistencies in reference to cleanup of the State-leased lands. In some
sections of the EIS, cleanup (and even reforestation) are written about as a matter-of-fact action; in others,
cleanup is referred to in less certain terms. This is concerning, as cleanup should be a top priority.
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3.6 Air Quality and Greenhouse Gases
and
3.8 Geology, Topography, and Soils

Communities adjacent to and downwind from PTA are concerned about airborne and particulate bound
contaminants, as per the previous section. Additionally, continued military activity and detrimental effects
due to wildfires contribute to the exposure of soils, leading to erosion. During windy days, dirt is kicked
up and carried miles from its source point, leading to poor air quality and unhealthy conditions.

3.9 Water Resources

The Pōhakuloa region is a vital watershed. As stated in the draft EIS, “the uniqueness [of this
groundwater] is ‘irreplaceable’; and the vulnerability to contamination is classified as ‘High.’” Given the
potential pollutants listed in section 3.5, I am concerned that these and other pollutants could infiltrate the
aquifer. While the groundwater at Pōhakuloa is not directly consumed, all water within our porous,
volcanic island is interconnected, eventually reaching water sources that are consumed as well as flowing
out to the sea. Lead is a particular concern, as no amount of lead is safe for biological consumption. As
stated in section 3.5, “Lead is the primary COC from small caliber munitions.” The draft EIS further
states that the use of military munitions pose a potential threat to soil and groundwater quality. The draft
EIS mentions that soldiers are required to collect spent casings, but bullet casings are known to litter the
landscape.

3.11 Environmental Justice

If the Army is serious about involving people in having agency over the decision-making process, then
they need to listen to voices saying they need to vacate this land. As stated in the EIS “… generations of
Hawaiians [are] experiencing military culture and land uses that do not align with traditional cultural
values.” It does not matter how much discourse the Army engages in with the public, or how much money
is put towards natural resource management; at the end of the day, the Army is an instrument of war, and
training activities will result in future damages regardless of so-called mitigation efforts. There is no
justice to be found when ʻāina is treated with such carelessness.

3.16 Human Health and Safety
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I am concerned about health impacts due to Army activity. UXO remains a threat both within the
State-leased lands and elsewhere. Contaminants, poor air quality, and wildfires mentioned previously all
have the potential to cause serious health issues within our communities. There is no clear evidence
suggesting that Army activity is having no negative impact on human health.

Appendix I: Cultural Impact Assessment (CIA) [Volume III]

As we understand it, you are not supposed to make changes between the first and second draft of the CIA
that are not directly in response to public comment. Why does the second draft only include 1/3rd of the
details of the first? Why is there no public facing answer?

Conclusion

In conclusion, HULI PAC supports the No Action Alternative by which the State-leased lands will return
to the State in 2029. Throughout the second draft EIS, it is made abundantly clear that the No Action
Alternative consistently results in significant, beneficial impacts, as opposed to the numerous adverse
impacts that would result from Alternative 1. The Army has mistreated the lands of Pōhakuloa,
threatening human health and the health of our greater environment. The Army needs to clean up the
State-leased lands and return them in better condition. I implore the State to not consider re-leasing these
lands or selling these lands to the Army in the future.

Mahalo for your thoughtful responses to HULI PAC’s concerns,

Hannah Hartmann

HULI PAC Communications Chair
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June 7, 2024 
 
To: https://atlrptaeis.commentinput.com?id=AZ5WkUQaC  
Matthew Foster, matthew.b.foster3.civ@army.mil 
Jeff Overton, ATLR-PTA-EIS@g70.design 
 
Subject: KAHEA: THE HAWAIIAN-ENVIRONMENTAL ALLIANCE 
comments on the second draft environmental impact statement for the U.S. 
Army’s Training Land Retention at Pōhakuloa Training Area, noticed 
April 23, 2024. 
 
 
Aloha -  
 
We write on behalf of KAHEA: The Hawaiian-Environmental Alliance, a 
nonprofit based in Hawai`i. Please find our comments on the U.S. Army’s 
Training Land Retention at Pōhakuloa Training Area, Second Draft 
Environmental Impact Statement, noticed April 23, 2024 (DEIS).  
 
 

1. What is the proposed action?  
 
The DEIS does not adequately disclose the proposed action because it is 
unclear what is being proposed. The Armyʻs preferred alternative is 
Alternative 2. DEIS V.1 at 2-25. Under Alternative 2, 86 percent of land, 
approximately 19,700 acres, would be retained, most of which is critical 
habitat designated by USFWS for Palila. Id. at 2-15. However, the Army 
proposes to retain up to 22,750 acres of State-owned land in support of 
continued military training. Id. at 1. 
 
2. DEIS impermissibly piecemeals connected actions and cumulative 
impacts. 
 
 The DEIS does not assess actions that are necessary condition 
precedents, parts of a larger action of military training, or commit to larger 
actions. The entirety of the PTA Training Area, including the portion on 
federal lands, is a larger action, yet actions and uses of federal lands are not 
disclosed and assessed.  

The amendment of Conservation District rules is a condition 
precedent to the Armyʻs proposed land retention, but that action and its 
impacts are not disclosed and assessed.  

By proposing to retain these lands for live fire training, the Army is 
committing to and as a necessary condition precedent, cleaning up these 
lands after the Army leaves. None of these are meaningfully discussed in 
the DEIS. 

At minimum, the DEIS fails to examine cumulative and indirect 
impact. For instance, the DEIS asserts “State-owned land does not contain 
active, permanent liquid fuel storage tanks.” DEIS V.1 at 3-248. The DEIS 
is silent on fuel storage tanks on federal lands, which are presumably used 
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by activities on State lands. The DEIS should consider the impacts of such activities because if such 
a tank were to leak, harms could very well be realized on State lands as liquid contents will pay no 
mind to jurisdictional boundaries. The DEIS is replete with such incomplete disclosures.  
 
2. DEIS fails to consider logical alternatives  
 
 The DEIS is required to consider actions of a significantly different nature that would 
provide similar benefits with different environmental impacts, including alternative locations for the 
proposed action and alternatives that are not within the existing authority of the agency. The DEIS 
does not provide meaningful consideration of alternatives including:  
 
 1. alternatives to live fire training, such as synthetic virtual reality simulations 

2. reduced need for live fire training in light of modernized warfare methods,  
3. changed nature of engaged combat (i.e., metropolitan settings as opposed to the 
undeveloped terrain at PTA) 
4. geographical alternatives for training areas in america/ other INDOPAC countries. 
5. demilitarization/ diplomatic alternatives to live fire combat (i.e., peacemaking). 

 
To dismiss these alternatives, the DEIS relies on the U.S. Army Corps of Engineers-Honolulu 
District, “Analysis of Alternatives Study: Pōhakuloa Training Area State-Owned Lands” (2017), 
which is nowhere included in the DEIS. The DEIS is incomplete without a thorough assessment of 
these alternatives. The DEIS cannot inform decision makers if the alternatives it purports to 
consider are not included in the document. The Army cannot rely on any past publication of this 
2017 document because it is not available. See U.S. Army Corps of Engineers-Honolulu District. 
(2017). Analysis of Alternatives Study: Pōhakuloa Training Area State-Owned Lands. Though the 
Army provides a link to public documents related to its PTA EIS (DEIS V.2 at PDF1878), the link 
is not operational: https://home.army.mil/hawaii/index.php/ptaeis/public-info. We made a formal 
request for this document on May 7th and 15th, 2024 and have not received it as of this writing.  

Calling its occupation a “real estate” action, the Army only examines a scale of acreage used 
for live fire training. What about virtual reality training? Training in other locations? Training in 
diplomacy or other alternatives to live fire training? The Army says it already looked at alternatives 
in a 2017 document that we have had to separately request and never received. How can the EIS 
meaningfully examine alternatives if they aren’t even in the EIS? 
 
3. No assessment of changing Conservation District rules 
  
 The DEIS is required to disclose potential significant impacts, including indirect and 
secondary impacts of a proposed action. The Army acknowledges its proposed use of State 
conservation district lands is nonconforming and will be unlawful as soon as the lease ends in 2029. 
DEIS V.1 at 5-14. The Army thus proposes to amend conservation district rules, HAR chapter 13-5. 
Amendment of conservation district rules is integral to the proposed action and therefore must be 
assessed as part of the entire action.  
 First, the DEIS fails to disclose the proposed amendment for the conservation district rules 
for the Resource subzone or the consequence of proposing a new subzone. What is the proposed 
rule? Would other lands fall under the new subzone? 
 Second, the DEIS would need to assess and disclose potential significant secondary impacts 
of the rule amendments. Where are other resource subzone Conservation District lands? How will 
changing the rules for all of these lands affect the environment? The DEIS is incomplete without 
this assessment and disclosure.  
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4. Cumulative impacts of continued contamination Pohakuloa lands not assessed. 
 
 The longer the Army uses these lands, the more contaminated they become. The DEIS 
nowhere discloses the cumulative impacts of continuing the Armyʻs occupation.  

For the impact area where the live fire occurs, the Army admits it is not cleared for decades 
and decades “for safety reasons”. See Dena Takruri, “How the Army Got to Bomb Hawai‘i for $1 a 
Year” AJ+ (May 17, 2022) available at: www.youtube.com/watch?v=-nsn4Sxy8r8 (Lt. Kevin 
Cronin, PTA Commander at 2:40). To the extent these un-cleared lands are federal lands, the DEIS 
fails to disclose the locations of non-cleared lands and their significant impacts on adjoining state 
lands. 
 Most importantly, the DEIS does not disclose added impacts of continued contamination of 
the lands, rather electing to include clean up and restoration activities in their calculation - such that 
the cumulative impact of just utilizing the lands is never disclosed. See DEIS V.1 at 4-2 (“For most 
resources, the impacts of past actions are now part of existing conditions. Additionally, the 
Proposed Action, including connected actions, would start in 2029 but not end until all lease 
compliance actions have been completed and all cleanup and restoration activities have met 
regulatory standards. Consequently, the timeframe for potential cumulative impact contributions 
from present and reasonably foreseeable future actions addressed in this analysis begins in the 
present and has no defined end date.”).That is, by presuming back-end “cleanup and restoration” 
will occur later, the DEIS elides disclosure of significant munitions pollution and impacts during 
the duration of proposed land retention. These should be disaggregated for reasons including the 
Army may not be able to clean up or restore these lands. 

Though the Army asserts “soldiers are required to collect casings from spent rounds, wood 
boxes, and other solid waste debris generated during live-fire training and return them to the 
ammunition holding area and ammunition supply point for recycling or disposal, as appropriate” 
(DEIS V.2 at 1858), it is unclear whether this practice required for all areas of PTA, the level of 
compliance by soldiers, and how compliance is regulated and ensured. For instance, are soldiers 
required to collect as many rounds as they have expended?   
 However, the DEIS does not disclose the extent to which these lands cannot be cleaned up. 
The DEIS assumes the status quo will continue under its proposed action. DEIS V.3 at H-1 (“If the 
Army were to retain the State-owned land via lease, then it is assumed the Army would be held to a 
new lease that contains the same or very similar conditions as the existing lease and the addition of 
assumed Army obligations based on State requirements in the [Court Ordered Management 
Plan.]”). The 1964 lease requires: “Weapons and shells used in connection with training activities 
are to be removed to the extent that technical and economic capability exists and provided that 
expenditure for removal would not exceed the fair market value of the land.” DEIS V.1 at 3-14. The 
DEIS fails to disclose existing technical and economic capability that may limit removal of 
contamination. The DEIS nowhere discloses the fair market value of the land.  

The DEIS admits the Army does not know the extent of the contamination. DEIS V.1 at 2-3 
(“Future cleanup and restoration activities would be completed in accordance with applicable future 
requirements, which are not known and may include emerging contaminants that become known in 
the future.”).  

The DEIS cannot meaningfully disclose the significance of impacts of land retention without 
disclosing the irrevocable contamination of these lands and its resources.   
 
5. DEIS inconsistently discloses increasing Army operations while assuming Army 
operations “would remain the same.” 
 

The DEIS repeatedly describes the proposed action as a “real estate” action under which 
“ongoing activities would remain the same.” DEIS V.1 at 3-22, 3-222, 3-224, 3-226, 3-265. 
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However, the DEIS also discloses thousands more flights occurring in Bradshaw airport airspace. 
Id. at 3-235. Although Bradshaw is located on the federal parcels, associated activities take place on 
the State lands. The DEIS repeatedly states the level of activity will remain the same, but does not 
discuss why certain Bradshaw airport activity is significantly increasing nor assess the impacts of 
increased activity. Compare id. at 3-237 (“PTA airspace size and configuration would remain the 
same under all alternatives and the No Action Alternative.”). Even if the airport remains the same 
size, the DEIS demonstrates there is increasing use of the airport. This increased activity may have 
significant impacts on GHG emissions, live fire training contamination, noise, and other 
environmental factors. 

Please provide figures for years through 2023 and reasons for thousands more military 
aircraft landing and passing through this area. Additionally, revise the DEIS to disclose and assess 
increased activity proposed on all PTA lands, including the State lands.  

The DEIS also does not address new impacts from “new technology with stronger weapons 
that ha[ve] the capability to damage the land further and also create a higher chance of pollution 
into the soil and water” (DEIS V.2 at 1130). The DEIS should disclose with specificity the kinds of 
“continued” activities and address changes, such as type and intensity of weapons used, that may 
have increased environmental impacts and the nature of those increased impacts. 
 
6. Disclose cumulative extirpation of listed & native species at PTA. 
 
 The DEIS fails to disclose and assess impacts of continued training at PTA on biological 
resources.  Appendix K is the only biological "study" and it is a 5 page list of species. The Army 
does not deny "six species of endemic birds have been extirpated from the area" during the time that 
the Army has been using these lands. DEIS V.2 at 1932.  
 The DEIS must disclose and assess the impact of the proposed action, added to other past, 
present, and reasonably foreseeable future actions regardless of what agency or person undertakes 
the other actions. The 2023 Integrated Resource Management Plan for PTA lists 4 endangered bird 
species, 14 protected bird species as the inventory of bird species from 2006-2016. See U.S. Army, 
“Integrated Natural Resources Management Plan” (Oct. 23, 2020) 
https://home.army.mil/hawaii/application/files/1016/0383/6646/PTA_INRMP_2019-
2023_FINAL_signed_2020_10_23.pdf. The DEIS does not disclose whether all but two of these 
species have been extirpated, only that the Army is aware of two protected bird species.  
 That is, the DEIS recites management measures from their 2003, 2008 and 2013 Biological 
Opinions. These management measures are not working. The DEIS does not disclose nor assess the 
extent to which these measures are failing and therefore does not disclose significant impacts.  
 Amongst other things, the DEIS does not make logical connections between military 
activity-generated fires, climate change, and noise levels with ongoing impacts to wildlife and listed 
species.  
 In July 2018, a wildfire burned 1,445 acres of Training Areas 18, 19, and 22, which resulted 
in thousands of dead ʻōhiʻa (Metrosideros polymorpha), naio (Myoporum sandwicense), māmane 
(Sophora chrysophylla), ʻaʻaliʻi (Dodonaea viscosa), and other plants. DEIS V.2 at 1659; DEIS V.1 
at 3-33. Endangered ope`ape`a bat habitat was burned in fires as well. DEIS V.1 at 3-51. The DEIS 
does not assess the increased wildfire risk in light of increased drought and with other climate 
change impacts on wildlife and listed species. These “wildfires” are consequent to the Army’ 
activities on federal lands. Id. at 3-262 (“Most wildfires at PTA occur on live-fire ranges on the 
eastern and northern perimeters of the impact area on U.S. Government-owned land. The majority 
of fires recorded on PTA are ignited from military activities.”).  
 The DEIS measures “noise” in terms of “complaint risk”, but does not assess the impacts on 
wildlife, which cannot complain. DEIS v.1 at 3-135, Table 19. This is significant because the DEIS 
only relies on studies such as of the monarch flycatcher to conclude,, “birds and other wildlife have 
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been documented as becoming habituated to aircraft overflights and other noises (e.g., artillery 
training) after continuous or frequent exposure” and “Therefore, most wildlife in the vicinity are 
expected to be habituated to noise associated with training activities.”  Id. at 3-137. This conclusion 
is not warranted and does not describe whether habituating wildlife to loud, sudden noises has 
significant impacts on their ability to navigate their ecosystems otherwise.  
 The National Park Service (NPS) maintains a database of research on the ways chronic 
stressors, including noise, can significantly impact wildlife. NPS Annotated Bibliography “Impacts 
of Noise on Wildlife,” www.nhsec.nh.gov/projects/2014-04/documents/150420pastoriza.pdf. 
Chronic noise can change their interactions and alter communities. A. Mok, et. al, “How chronic 
anthropogenic noise can affect wildlife communities,” Frontiers Eco. Ecol. (Apr. 5, 2023) 
www.frontiersin.org/articles/10.3389/fevo.2023.1130075/full. The DEIS is required to disclose 
potential significant adverse effects, not recite hopeful scenarios. 
 The DEIS discloses dust generation “is a problem at [Firing Points] where vegetative cover 
is less than 12 percent” but does not disclose nor assess how dust impacts wildlife and plant 
communities. DEIS V.1 at 3-158.  These areas don’t just happen to be without vegetation, also 
lacking is an analysis of how Army activities have contributed to the denuding of land so that 
vegetative cover is less than 12 percent.  
 
7. No disclosure of impacts of hazardous waste disposal.  
 
 The DEIS concedes hazardous waste will be transported from PTA through Kawaihae 
Harbor, over the Pacific Ocean, and into areas in america. DEIS V.1 at 3-111 (“the Army would 
continue to truck hazardous substances and POLs from Kawaihae Harbor to PTA and to truck used 
POLs, used hazardous substances, and hazardous wastes from PTA to either Hilo or Kawaihae 
Harbor for shipping off-island to the U.S. mainland or other areas for recycling, reuse, or disposal, 
as necessary”).  
 The DEIS should disclose spill and contamination risk, protocols for preventing these risks, 
and the hazardous nature of the materials transported and stored when they are: (1) transported from 
PTA; (2) brought to Kawaiahae harbor; (3) travel across the ocean; and (4) are processed in 
america. This risk assessment should include a record of the past spills and contamination events 
during the Army’s tenure at PTA. 
 
8. Greenhouse gas emissions not disclosed or assessed 
  

The DEIS admits it does not include a life-cycle analysis of greenhouse gas emissions 
(GHG) from direct activities associated with ongoing use of the State-owned land as well as from 
indirect activities such as manufacturing and shipping equipment and material and troop movements 
to and from PTA. DEIS at 3-118. Hawaiiʻs environmental rules specifically require assessment of 
the significance of GHG emissions.  

Militaries are well-known for their significant contributions to GHG emissions across the 
world. See e.g. S. Mcfarlane and V. Volcovici, “Insight: Worldʻs war on greenhouse gas emissions 
has a military blind spot” Reuters News (Jul. 10, 2023) available at: 
www.reuters.com/business/environment/worlds-war-greenhouse-gas-emissions-has-military-blind-
spot-2023-07-10;L. Mallinder “Elephant in the Room is the U.S. Military,” Al Jazeera (Dec. 12, 
2023) www.aljazeera.com/news/2023/12/12/elephant-in-the-room-the-us-militarys-devastating-
carbon-
footprint#:~:text=What%20is%20its%20impact%20on,accounts%20for%20around%202%20percen
t. The Army does not explain why it could not conduct a GHG emissions lifecycle analysis, which 
has become a regular feature of environmental review in Hawai`i and in proceedings before the 
Public Utilities Commission.  
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Without any significant disclosure of GHG emissions, the DEIS renders conclusions about 
the localized impacts of the Armyʻs own GHG emissions. See e.g. DEIS V.1 at 4-13 (“Because 
there is limited opportunity for locally generated air pollutants to accumulate, additive effects on 
regional air quality and from GHGs are unlikely. Consequently, the action alternatives, when 
combined with past, present, and reasonably foreseeable future actions, would result in less than 
significant cumulative impacts on air quality and from GHGs under lease and fee simple title.”). 
This fundamentally misunderstands how climate change operates and does not meet the purpose of 
an environmental disclosure document. The DEIS demonstrates it is premised on an incorrect 
understanding of climate change, stating: “Analyzing the effects of climate change from a 
worldwide perspective is not a reasonable methodology because the effects differ by locality.” 
DEIS V.2 at 1852.  

The DEIS also fails to consider cumulative impacts of the proposed action on GHG 
emissions and air pollution.  Under Alternative 1 “GHG emissions would continue to be emitted 
from direct activities on the State-owned land retained such as exhaust from military vehicles, 
aircraft flight operations, and the internal combustion engine at Building 601, and military 
munitions use.” DEIS V.1 at 4-13. GHGs that continue to be emitted have a cumulative effect over 
time.  

Without meaningful analysis of the actionʻs GHG emissions, the DEIS does not disclose 
significant impacts, nor whether measures such as using “more than 450 solar panels at 16 small 
arms ranges” mitigate those impacts. DEIS V.1 at 3-121.  

9. Cultural Impact information removed from revised DEIS.  

Between its first EIS on April 8, 2024 and the current DEIS released on April 23, 2024, the 
Army removed more than 700 pages of cultural impact information. The first CIA includes specific 
criticisms that Hawaiian cultural practitioners are concerned that resources they gather are 
contaminated; the Army installed physical barriers blocking religious sites; and requiring case-by-
case approvals and Army escorts for practitioners curtails the latter’s access. The new CIA 
recommends “the Army formalize a cultural access request process…” Why not clean up these 
areas and allow free access? 

10. Fire risk increases with proposed live fire actions, drought, and climate change.  

 The DEIS reports uncontrolled fires that scorched thousands of acres of native habitat before 
they were contained. Destruction of wild native species creates opportunities for invasive species, 
erosion, and other, slower means of irrevocably changing the native landscape.  
 The DEIS describes fire management and reporting but adequate plans for fire are an issue. 
The PTA fire crew is not really equipped to handle wild land fires. Fires have scorched hundreds of 
acres in this windy area..  

11. Disclose risk of groundwater contamination, not just water usage 

 The DEIS discloses that groundwater exists at least 700 feet below the surface of PTA lands. 
DEIS at 3-173. Groundwater below the training area is apparently in geologically sensitive areas. At 
3,000 feet below, water was approximately 120°C (248°F). Id. There is no disclosure as to the 
depths to which training-associated explosions may excavate the ground and allow contaminants to 
leak towards the aquifer.  

Throughout the DEIS, the Army asserts “the highly porous nature of the relatively young 
volcanic rocks that cover most of the property” in order to minimize contamination and runoff 
impacts. DEIS V.1 at 4-15; see also id. at 3-103, 3-174, 3-175.The DEIS, however, does not 
disclose, despite a pointed inquiry from the Sierra Club Moku Loa Group: “At what depth would 
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impacts from training become significant to groundwater [?]” DEIS V.2 at 1084. Instead, the Army 
responds with the irrelevant assertion:  “Groundwater extraction from State-owned land at PTA is 
not proposed or foreseen as part of the Proposed Action.” Id. at 1853. The DEIS does not assess and 
disclose contamination to groundwater resources. Not planning to pump water on state-owned lands 
at PTA is not an acceptable reason to disregard impacts to groundwater. 

The DEIS does not address the cultural impact of groundwater at this site. Proposed 
continue military activity includes the Punahou site, which overlies “sacred waterways that the 
Hawaiians have been holding on to for hundreds and hundreds of year[s.]” DEIS V.2 at 1071. 

12. Other comments 

The 2d DEIS refers to HAR chapter 11-200 in several parts, but the applicable rules are in 
HAR chapter 11-200.1.  

The Second DEIS does not document and catalog the reasons that it was produced over the 
First DEIS, noticed on April 8, 2024. Please provide a table or appendix describing these changes to 
account for the erasure of over 700 pages of disclosures.   
 
Me ke aloha,  
 
2024 Board and Staff of KAHEA: The Hawaiian Environmental Alliance 
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From: Kupuna Moopuna < >

Sent: Tuesday, May 14, 2024 11:39 AM

To: G70 - ATLR PTA EIS

Cc: Kupuna Moopuna

Subject: Army Training Land Retention at Pōhakuloa Training Area – NO ACTION ALTERNATIVE

May 14, 2024

Kūpuna for the Moʻopuna 

committed to the well-being of Hawaiʻi for the next generations to come 

kupuna4moopuna@gmail.com 

SUBJECT: Army Training Land Retention at Pōhakuloa Training Area - EIS

RE: Comments  -  
NO EXTENSION. NO RENEWAL. NO NEW LEASE. NO NOTHING. 

We, Kūpuna for the Moʻopuna, a network of native Hawaiian homestead farmer 
beneficiaries of the Hawaiian Homes Commission Act from Panaʻewa, Hawaiʻi, provide 
comments in strong support of the Army’s No Action Alternative in accordance with 
Council on Environmental Quality regulations. (ES.8.4. No Action Alternative) 

We strongly support the position that when the lease expires in 2029, the Army must lose 
all access to the land. No extension. No renewal. No new lease. No nothing.

1.) Describe the current condition of the leased area at PTA subsequent to the August 
2019 Hawaiʻi Supreme Court decision - affirming Judge Chang’s 2018 ruling that “military 
needs to clean up mess and destruction; follow through on your commitments” – along 
with the measures that have been taken that fully describe how the terms of the existing 
lease have been satisfactorily fulfilled. 

2.) Describe the detailed plan to clean up debris and toxins at PTA before the lease 
expires. Explain how this plan will differ from the long documented history of military 
pollution throughout Hawaiʻi. 

3.) Describe how the State can meet fiduciary obligations to native Hawaiians and the 
public to protect the land since it is, in fact, the Army that has left the land in a degraded 
and hazardous condition at Pōhakuloa and other sites throughout Hawaiʻi. 

https://www.civilbeat.org/2021/01/the-history-of-u-s-military-pollution-in-hawaii-is- 
extensive/ 
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https://www.hawaiitribune-herald.com/2022/04/14/hawaii-news/ordnance- removal-enters-
next-phase-following-9-months-of-scanning-near-waimea-army- personnel-will-begin-
digging-for-munitions/  
 

4.) Explain how claims that land retention is “necessary” are credible, since the military 
also claimed Kahoʻolawe, the Kapūkakī (Red Hill) fuel tanks, Mākua Valley, Waikāne 
Valley, and Stryker armored fighting vehicles were all “necessary.”  
 

5.) Explain why a $210 million dollar construction effort to “improve Army facility” at PTA 
was allowed to begin with the construction of new barracks in light of the lease set to 
expire in 7 years. Explain why the Army continues to focus on adding on rather than 
cleaning up as required by law.  
 

https://www.hawaiitribune-herald.com/2022/04/27/hawaii-news/new-barracks- unveiled-at-
pta-project-is-part-of-a-210-million-effort-to-improve-the-army-facility/  
 

6.) Explain and describe the analysis of fire impacts and the serious concerns about 
staffing and equipment, and the history of several past fires. Include in this a complete 
disclosure of all records pertaining to the July/August 2021 upper Keʻāmuku / Waikoloa/ 
Puʻukapu brush fire, the Big Islandʻs largest brush fire, which coincided with PTA training.  
 

7.) Provide a compete disclosure of past history and current information on Depleted 
Uranium (DU) at PTA, e.g., Army not accounting for DU, Army questionable air monitoring 
of DU, Army unauthorized activities with DU, Army proposals to avoid Nuclear Regulatory 
Commission (NRC) oversight, Army documents with misinformation on DU, and possible 
Army contractor DU bias. 
 

8.) Explain the reason for engaging elementary-school aged children and high school 
minors in activities at PTA with contaminated soil, unexploded munitions and other 
harmful by-products of live-fire testing (including depleted uranium from some of the 
ammunition used there, and other chemicals).  
 

https://www.hawaiitribune-herald.com/2018/04/23/hawaii-news/earth-day-at-pta- draws-
hundreds-of-students/  
https://www.hawaiitribune-herald.com/2022/05/13/hawaii-news/experience-pta- day-
returns-to-showcase-cultural-environmental-efforts-at-facility/  
https://www.civilbeat.org/2019/08/hawaii-has-failed-to-take-care-of-pohakuloa/  
 

9.) Explain and describe the Permissible Sound Levels of the PTA aircrafts when flying 
over Hawaiian Homes Commission Act agricultural/residential homestead communities of 
Panaʻewa and Keaukaha and the plans to address aircraft noise pollution, especially at 
night. Include descriptions of “sometimes loud” noises of “essential training activities at 
Pōhakuloa Training Area (PTA) in March [2022] that may be heard by surrounding 
communities.” 

https://www.army.mil/article/254373/march_training_convoy_and_hunting_advisory_for_p
ohaku loa_training_area_pta 
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In closing, we reiterate that the military must clean up its mess at Pōhakuloa before 

leaving, never to return, when the lease expires in 2029.   

 

We will continue to stand in protection of our Hawaiʻi for the well- being of us here today and 

for the next generations to come. 

 

Kūpuna for the Moʻopuna 

Panaʻewa, Hawaiʻi  
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Malu 'Aina 
 

OUR ORGANIZATION ADVISES AGAINST ANY STUDENT EARTH DAY EXCURSIONS
TO POHAKULOA TRAINING AREA. We believe that an independent, comprehensive study
needs to be done to determine the full extent of toxic contamination at Pohakuloa from more than
75 years of live-fire bombing involving a wide range of toxins, including Depleted Uranium
radiation. We call for a complete cleanup of the contamination before any further public events
(such as Experience Pohakuloa Day) are held at Pohakuloa. Please be mindful of the Red Hill
military contamination of groundwater wells on Oahu and thousands being sickened as a result. 
Our organization, on numerous occasions, with certified radiation monitors picked up spike
readings several times background levels outside of Pohakuloa, especially with winds coming from
the south off the base toward Saddle Road. 

PTA is a toxic waste dump, a Lahaina firestorm, and Red Hill disaster in the making.Yje military
admits to 892 fires started at PTA attributable to military activities, averaging 37 per year.according
to their own data. 

Water wells were drilled more than 10 years ago at PTA more than 10 years ago but that water is
not being used. PTA spends millions of dollars hauling water to the base. We comprehensive,
independent testing of what military toxins are in those water wells that hit water at shallow depths
of 700 feet below surface. 

Our position is NO lease renewal. NO land swap! Stop the bombing and clean up the massive
military toxic mess. Do a much better job than was done on Kaho'olawe. Rescind the 1964
Presidential executive order that seized 84,000 acres at PTA at zero cost. That's what was done on
Kaho'olawe to return the land to the Hawaiian people. That land is not "owned" by the US. It was
seized. Just like the illegal overthrow of the independent Kingdom of Hawaii was illegally
overthrown by US business interest with direct assistance of the US military. The US continues
similar actions in many places around the world today. 

Jim Albertini, President of Malu 'Aina submitted April 29, 2024
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Malu 'Aina 
 

Written testimony to Pohakuloa EIS draft #2 concerning Pohakuloa lease. 

1. What possible toxins are blowing in the dust, wind, and smoke off PTA from more than 75 years
of bombing and shelling, including the use of Depleted Uranium (DU) radiation rounds at PTA? It
has been suggested that an independent authority install air filters 360 degrees surrounding the base
at government expense to see what might be coming off the base. What is your evaluation of PTA's
lack of response to Hawaii County Council's resolution 639-08 passed in July 2008 by a vote of 8-1
calling on 8 actions to be taken by PTA. 
2. There are growing concerns about spreading wildfires started at PTA from bombing and
shelling. Is PTA, located in the dry, windy center of Hawaii Island, our "Lahaina" fire waiting to
happen? 
3. There are growing concerns, in light of Military Red Hill fuel contamination of the the aquifer on
Oahu about toxins from PTA possibly contaminating the drinking water of Hawaii Island. Were
military toxins found in the two water wells drilled at PTA 10 years ago? Were the water wells
tested for a wide range of military toxins? Why aren't those wells being used by PTA instead of
paying $2 million yearly to haul water to PTA? 
4. What are the military plans for clean up of all the Unexploded Ordnance (UXO) and other toxins
on the entire 133,000- acres of PTA? I note that maps of PTA say "All of PTA should be
considered a Dud Hazard Area." 
5. It's been reported that less than half of PTA has been surveyed for cultural sites in 75 years. Why
the delay in doing cultural surveys for the entire base? 
6. There are growing community concerns about not renewing or canceling the State lease of
23,000 acres for 65 years at a total cost of $1 and the rescinding of the US presidential executive
order in 1964 that seized 84,000 acres of Hawaiian crown and government lands indefinitely for
zero costs. 
7. What are the current number of live-rounds, and listing of all the various types of rounds, fired at
PTA? Is it 15 million, 20 million, 25 million? The last figure I believe released about 20 years ago
noted 14.8 million live rounds fired annually at PTA. What other rounds, besides live rounds, have
been fired at PTA? 

Jim Albertini, president of Malu 'Aina 

Jim Albertini Malu 'Aina Center For Non-violent Education & Action P.O. Box 489 Ola'a
(Kurtistown) Hawai'i 96760 Phone 808-966-7622 Email ja@malu-aina.org Visit us on the web at
www.malu-aina.org 
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Malu 'Aina Center for Non-violent Education &
Action  
 

Detailed testimony opposing lease renewal of State lands at the Pohakuloa Training Area 

May 7, 2024 Testimony on Pohakuloa Draft 2 EIS at Imiloa Astronomy Center by James V.
Albertini, president of Malu 'Aina Center for Non-violent Education & Action 

No Military Lease Renewal, No Land Swaps, Stop the Bombing and Desecration, Make the
Military Clean Up its Toxic Mess, Return the Land to the Kanaka Maoli and pay reprations for
destruction of the 'aina and psychological injuries caused! 

The Big Lie – We are Stewards of the Land." 

PTA commander LTC Timothy Alvarado, June 29, 2023, Hawaii Tribune-Herald 

A Few Simple Truths: 

1. The land at Pohakuloa is zoned State conservation land, the highest protected land status. The
land may not have been zoned "Conservation" in 1964 when the State lease was first issued, but it
is zoned a State CONSERVATION district now. So NO lease renewal. Zero. NO Action. Firing a
wide range of weapons from State leased conservation land into Federally seized conservation land
is not pono. Conservation district is for protecting forest reserve, for cultural and archaeological,
and biological resources. A Conservation District is Not for firing bombs, rockets, mortars, etc.
How more basic can you get. 

2. Millions of live rounds are fired annually at Pohakuloa by the Army, Navy, Air Force, Marines,
and foreign troops involving a wide range of weapon systems from dozens of firing points on land
leased from the State of Hawaii. (map on p. 52 of draft2 EIS) Exactly how many firing points are
on State leased land? Please list the total number of rounds fired from each of these firing points
and the kinds of rounds fired. I believe nearly 20 years ago when the Stryker Brigade was based in
Hawaii, the military said over 7 million live rounds were fired annually at Pohakuloa and that
number would be increasing dramatically. What is the current number fired not only from leased
land but onto all of Pophakuloa from air, land, and sea. It's been noted that B-52 and B-2 bombers
fly non-stop bombing missions from Louissana, Missouri, and Guam to Bomb Pohakuloa. Please
list all of the various types of rounds fired. We have a right to know the big picture of what's going
on at PTA. 

3. Depleted Uranium (DU) is just one of many toxins used at the 132,000-acre site in more than 75
years of bombing and shelling. DU oxide particles can be carried long distances in the wind and
when inhaled can cause a wide range of cancers, birth defects, and even genetic damage passed to
future generations. For years, the military lied, saying no DU weapons were ever fired at
Pohakuloa. Then when caught in the lie in 2007, they have continued to try and downplay both the
number of DU rounds fired and the potential health risk to troops and civilians. The Army has
failed to comply with Hawaii County Resolution 639-08 passed by a vote of 8-1 that called for
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failed to comply with Hawaii County Resolution 639-08 passed by a vote of 8-1 that called for
stopping all live fire and all activities that create dust until there is a comprehensive, independent
assessment of the DU present and it is cleaned up. Other actions were called for as well. None of
the actions have been carried out. The county also named Dr. Lorrin Pang, MD as the official
county liaison with the military. Dr. Pang spent 24 years in the Army Medical Corps and was
named in the Who's Who (top 3%) of America's Best Doctors. The military has refused to consult
with Dr. Pang. 

Our organization challenges the military claims on p. 223 that "past use of DU has not impacted air
quality at PTA or in the surrounding area." We also challenge the statement on p 198 that "No
radioactive material has been identified on State owned land." These are classic statements of the
Fox saying everything in the hen house is fine. NO problem. Our organization on numerous
occasions have obtained radiation readings several times background levels with certified calibrated
radiation monitors out side the PTA main gate and at Mauna Kea Park, now named the Gibert
Kahele Park. Our first elevated readings several times background levels with 2 calibrated monitors
was on May 29, 2007 at Mauna Kea Park for the dedication of the Daniel K. Inouye highway. This
was several months before the military finally admitted that DU was used at PTA. Another factor is
that DU spotting rounds were first used at PTA in the 1960s fired into the Impact area. That impact
area has been bombed and shelled for more than 40 +years before any restriction was placed on
areas contaminated by DU. Another thing, the military fox in the hen house consistently downplays
the number of DU rounds fired at PTA. Army Garrison Col. Howard Killian testified before the
Hawaii County Council in 2008 that based on the number of people trained and certified to fire the
Davy Crockett nuclear weapon system at PTA, he said that 2000 DU spotting rounds were likely
fired. And if the fox in the hen house lied about the actual number Davy Crockett DU spotting
rounds (fox claims 400), what about possible lies about other DU spotting and DU penetrator
rounds? Col. Killian testified that DU rounds were prohibited to be used in training at PTA since
1996. So what does that say about their possible use before 1996? All this underscores the need for
COMPREHENSIVE INDEPENDENT TESTING AND MONITORING" that has the confidence of
the community, instead of accepting the fox in the hen house statements that everything is OK on
pages 218 – 223. Even the fox admits that DU rounds were fired from at least one firing point
–Range 13 on TA 9 located on State leased land. 

4. Pohakuloa is a Lahaina firestorm in the making for Hawaii Island and the danger is increasing
with climate change. There have been 892 recorded fires attributable to military activities at PTA
since 1975 according to the military, but the military says many 
fire records prior to 2012 have been lost.(p. 354). The so called Leilani fire started on Pohakuloa in
Aug. 2022 (one year before the Lahaina fire). The Pohakuloa Leilani fire burned more than 17,700
acres, including more than 12,400 acres outside of PTA, including areas of native endangered
species . 

5. Issue of Land ownership. According to Kanaka Maoli attorney, Poka Laenui, (Hayden Burgess)
attorney, there are serious legal land ownership issues surrounding Pohakuloa and Hawaii,
involving US law and international law. Simply put, Hawaiʻi is an illegally-occupied sovereign
nation under international law. The military claims the leased lands are important to connect to US
government owned lands at Pohakuloa. The military claims the 758 acre Cantonment area with the
main administration buildings. And also including Bradshaw air field is one area of US government
owned land. The other area is the 84,000 + acre area that includes the 51,000 acre impact area and
various adjacent training areas. Let's be clear: the 758 acre parcel was seized by a 1956 territorial
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Governor executive order (EO 1719) under territorial Gov. Samuel Wilder King. The 84,057acre
parcel was seized by a 1964 Presidential Executive order (EO 11107) under US President Lyndon
B. Johnson. There appears to have been no payment in either governor's nor presidential executive
order seized lands. Nada. Not 1 dollar. Not 1 cent. 

Poka Laenui states: 

"Jim Albertini has republished an article regarding the lease of Pohakuloa to the U.S. military and
asking for thoughts on the matter. Because the issue also applies to many other areas coming up for
renewal to the U.S., and feeling that the question is of such wide importance, I am sharing my
response here. 

Thoughts? 

There are two legal regimes under which this question of future Hawaii land use could fall into; the
first is the American domestic law and the second is the international law under which the principles
of decolonization would apply. Which is the appropriate legal regime? The American domestic law
gains its advantage by denial of its own history of the aggression against Hawaii in 1893 and
applying its own acts of aggression and its step by step justifications for the taking of Hawaii's
sovereignty. It is successful in the buildup of its "legal case" by its self-proclaimed assertion of
legitimacy and precedent, essentially bootstrapping itself, with always the silent presence of U.S.
military behind it to back its conclusion. 

The international law legal regime has reared its head up against the American domestic law regime
over the past 50 years, from a new-found awareness that we come from a history which predates
Hawaii's "Statehood" and American "territorial" era, to a time of Queens and Kings and of a time of
proud nationhood of Hawaii. That was a time in which the Hawaiian nation stood as an equal
among all other nations before the international legal regime. 

The United States violated the independence of Hawaii in a sneak attack upon the shores of Hawaii
and, through a set of step-by-step transactions with mainly American businessmen, took over the
reins of Hawaii's government. 

In 1945, anticipating the end of the 2nd World War, nations of the world set out to develop a "New
World Order" by which international law would be respected by all nations large and small. These
nations formed the United Nations, and realizing many instances of violations of basic principles of
international law, set up a special place within the United Nations for areas which had its rights to
self-determination violated, calling these places "non-selfgoverning territories". In somewhat of an
admission of the treatment of Hawaii under U.S. regime, the U.S. submitted Hawaii as a
non-selfgoverning territory entitled to exercise self-governance by being presented in the future
options for self-determination. 1959 became that appointed time for the exercise of
self-determination. The United States used a "statehood act" to be that tool to determine
self-determination. But the U.S. cheated in the employment of self-determination for the people
who were suppossed to practice self-determination. The U.S. did so in the following ways. It
committed an international fraud by altering the "self", the who, the people who were entitled to
self-determination. Rather than the people entitled to be the "self", the Hawaiian people who were
the original people who lost their identity as Hawaiian nationals by American colonization, the U.S.
identified the 'self" in the 1959 referendum as only American citizens who have lived in Hawaii for
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at least 1 year. In switching the definition of the 'self,' the U.S. also included its military within this
definition, another violation of international law for an occupying force to allow its military to join
in such an exercise of self-determination. 

The second fraud of this "double fraud" was the U.S. limiting of choices which should cover
"determination." There should have been 3 options for determination, independence from the
colonial power (U.S.), free association, or intergration such as becoming a "State" of the United
States. The second fraud was carried out by the U.S. failing to provide other choices beside
Statehood. Thus, we were simply not given the choices of independence or free association.
Therefore, this act of self-determination was denied the people of Hawaii. 

How is this pilikia or trouble to be unraveled? There should be no action taken by the State of
Hawaii or by the U.S. government to proceed under the domestic laws of the United States until the
issue of the international legal question is first resolved. All land issues as well as exercise of
American jurisdiction should be held in abeyance. There is now an attempt to bring this question of
jurisdiction to the U.N. for clarification on this matter, and until the matter is resolved, no action
should be taken by the State or the Feds to dispose of the title of Hawaii's lands." 

Poka Laenui, (Hayden Burgess) Attorney 

www.hawaiianperspectives.org 

6. Our organization supports the Kanaka Maoli right to restore their independent nation before the
government was illegally overthrown in 1893 by US business interest with the direct illegal
assistance of the US military. We also support concerns about impacts to cultural and historic sites
and practices at PTA, but we will leave it to Kanaka Maoli to address these important issues.
However, I want to note for the record that the Cultural Impact Assessment (CIA) in the draft #2 is
deficient because it removed approx. 900 pages of informant testimony and analysis (Compare the
CIA in the First DEIS vol 2 with Second DEIS vol 3). It's been also reported that the archaeological
survey was not fully completed, so that is deficient as well. And the wildfire analysis is deficient
(the Federal firefighters at PTA are not trained or equipped for wildfire; they do airport fires) 

7. Whatever happens mauka comes makai. Despite assurances from the fox and mongoose that
everything is fine in the hen house, common sense prevails. We are all downwind, downhill of
Pohakuloa. The military poisoning of military families and civilians from Red Hill jet fuel leaks
into Oahu's water table is not an isolated military toxic event. Our organization put together more
than 20 years ago a map of Hawaii Island with 57 known present and former military sites with a
vast amount of hazards. I will submit a copy for the record. Here I will simply point out one site .
Around the same time the Army used DU spotting rounds at PTA, it got a lease of state lands in the
Waiakea forest area (Hilo's watershed) located south of Hilo. The Army told the state it wanted to
do "weather testing." The Army was lying. It tested a wide rage of chemical and biological weapons
in the Hilo watershed including Sarin nerve gas that kills at 1/50 of a drop. Congresswoman Patsy
Mink disclosed the Army lie. Hawaii County Mayor at the time, Sunichi Kimura, and many other
people spoke up and said "The Army lied to us. Cancel the State lease." And the lease was
canceled. The same needs to be done at PTA. Cancel the State lease of land to Pohakuloa here and
now. And certainly don't renew the lease. 

8. I have received word that the military fox/mongoose may try to sneak its way into the hen house
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if blocked by current conditions. Word is the sly military fox/mongoose may seek a special district
within the conservation zone, or try to change conservation land rules, or try go to the Land Use
Commission to take the land out of conservation zoning. Another possibility is that the military
fox/mongoose may try to change the designation of the PTA leased lands to urban, and make a gift
of other Federal lands to the state. Seems like the military fox/mongoose is hard at work. 

9. Comments not considered substantive about the EIS are put in the military trash can labeled
(General Response #1). The EIS states Commenters are directed to General Response 1 for
comments not considered to be substantive, which acknowledges that the comment was received
and reviewed. Examples include What are the possible wide range of toxins that may be in the
impact area from 75 plus years of bombing and shelling. The questions is NOT considered
substantive because the impact area is not on State leased lands which is the focus of the EIS, even
though the toxins were fired from firing points on the leased lands. Even though continued bombing
and shelling could spread the toxins all over leased lands and beyond. It would be like a Nuremberg
Nazi war crime trail witness being asked where were the Nazi gas chambers and ovens located at
Auschwitz and answering that the question is not substantive because we are only dealing with
leased lands and only dormitories are located on leased land at Auschwitz. 

Now that's a theoretical question, but I do recall a high ranking officer at Auschwitz being asked at
the Nuremberg trails – How many people tried to escape at Auschwitz? He replied: "No one tried to
escape.. Why would people try to escape? Auschwitz was a Family Camp." 

Finally, I recall the Hawaii Tribune Herald headline story about the day LTC Alvarado was sworn
in as PTA Commander in June of 2023. The headline read "We are Stewards of the Land." 
On May 7, 2024 at the EIS Public Hearing in Hilo, Hawaii Garrison Commander Col. Col. Steve
McGunegle introduced the meeting and repeated THE BIG LIE -- "We (the Army at Pohakuloa)
are good neighbors and we are stewards of the land." What a way to introduce yourself 
to outrage the community. Reminds me of the Book written in the 1960s "The Ugly American." 

Jim Albertini, President of Malu 'Aina Center for Non-violent Education & Action 

May 7, 2024 

Claims of US owned lands questioned. Learning from Kaho'olawe — Stop the Bombing of
Pohakuloa 

Published by jalbertini on October 29th, 2020 in Hawaii Independence, Military, Pohakuloa, Social
Justice, Take Action!. 

The Conversation: Oral History of Kaho'olawe 

By Catherine Cruz & Bill Dorman • Oct 22, 2020 (30th anniversary of the Bombing being stopped
Oct. 22, 1990 on Kaho'olawe) 

https://www.hawaiipublicradio.org/.../conversation-oral... 
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Jim Albertini comments: 

Stop Bombing Pohakuloa just like the bombing got stopped on Kaho'olawe 

When Hawaii US Senator Sparky Matsunaga died, Pat Saiki ran against Dan Akaka for the US
Senate seat in 1990) During one of these oral history tapes I heard on HPR (24 min mark in tape
link above) about Kaho'olawe 30th anniversary) was a tape of Pat Saiki. Saiki talks about being
invited by President George H.W. Bush to a meeting in the Oval Office. Saiki told Bush Hawaii
was a very Democratic state so she needed something that would give her (a Republican) a boost to
beat Akaka (a Democrat). Bush said what can I do. She said Kaho'olawe was a very active issue. If
Bush could help stop the bombing it could possibly help Saiki beat Akaka. Saiki said Bush could
issue a presidential executive order to stop the bombing. Bush turned to his chief of staff –John
Sununu and said "DO IT." The bombing was stopped Oct. 22, 1990. But Saiki lost to Akaka anyway
though I'm sure it helped get her some votes. 

Today, the Bombing at Pohakuloa takes place (Not on State leased land) but on 84,000 acres seized
by a presidential executive order in 1964 under LB Johnson. How do we get a new presidential
executive order to Stop the bombing at Pohakuloa similar to the Bush executive order in 1990? 

The key thing — we need to build a Kaho'olawe style mass movement to turn up the heat on
elected officials at all levels. 

"The military in Hawaii is out of control and having a deadly impact on the life of our lands like
they did on Kaho'olawe." Walter Rittee quote recently on FB social media commenting on the US
Air Force plans to build up to 7 telescopes on Haleakala, Maui. 

For the record, we include the videos and article listed below to underscore the destruction,
desecration, and dangers of toxic contamination, including DU at PTA 

Learn more: See the 11-minute video — How the Army Got to Bomb Hawaii For $1
https://youtu.be/-nsn4Sxy8r8 Pohakuloa 14 min. video "Now that you Know, Do You Care?"
https://vimeo.com/94598875 Also the video of Dr. Lorrin Pang, M.D., public health officer, retired
24 years in the Army Medical Corps, and listed in the Who's Who (top 3%) of America's Best
Doctors explaining the health dangers of inhaling DU oxide dust particles
https://vimeo.com/19153948. Also read – A Brief History Of US Military Poisoning Of Hawai'i –
PopularResistance.Org 

— 

Jim Albertini Malu 'Aina Center For Non-violent Education & Action P.O. Box 489 Ola'a
(Kurtistown) Hawai'i 96760 Phone 808-966-7622 Email ja@malu-aina.org Visit us on the web at
www.malu-aina.org 
list of 57 military sites on Hawaii Island 
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Map of Military Sites on Hawaii Island 
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Malu ʻAina Center for Nonviolent Education and
Action 
 

Aloha. My name is Jim Albertini. I'm president of Malu ʻAina Center for Nonviolent Education and
Action in Kurtistown, ʻŌlaʻa on the Big Island and I'd like to submit comment on the second draft.
Okay. My position is strong to protect Pōhakuloa. I call for no military lease renewal, no action.
One. No land swaps. Stop the bombing and desecration at Pōhakuloa. Make the military clean up
its toxic mess. Return the lands to the Kanaka Maoli people, and pay reparations for the destruction
of the ʻāina and the psychological injuries caused to the Hawaiian people. Here's a few simple
truths. Millions of live rounds are fired annually at Pōhakuloa by the Army, Navy, Air Force,
Marines and foreign troops; bombing, involving a wide range of weapons systems from dozens of
firing points on land leased from the State of Hawaii. That's page 52 of draft 2 EIS. Number 2.
Depleted uranium, DU, is just one of many toxins used at the 132,000 plus acre site in over 75 years
of bombing and shelling DU oxide particles can be carried long distances in the wind, and when
inhaled, can cause a wide range of cancers, birth defects, and even genetic damage passed to future
generations. DU as a half life of 4.5 billion years. A comprehensive, independent investigation of
all toxins, including DU at Pōhakuloa, is needed; not the military mongoose telling us that
everything is okay in the Big Island hen house. Number 3. Pōhakuloa is a Lahaina firestorm in the
making for Hawaii Island, and the danger is increasing with climate change. There have been 892
recorded fires attributable to military activities at PTA since 1975 according to the military. The
military says, and I quote “many fire records prior to 2012 have been lost” end quote, page 3-54.
One year before the Lahaina fire in Maui, a fire started at PTA, burned more than 17,700 acres,
including more than 12,400 acres outside of PTA, destroying, endangered native species. PTA has
the highest concentration of endangered species of any US. Army installation in the world, and PTA
is destroying them. Point 4. Whatever happens, mauka comes makai. We are all downwind,
downhill, of Pōhakuloa, on Hawaii Island. The military poisoning military families and civilians
from Red Hill jet fuel leaks into Oahu water table is not an isolated military toxic event. The US
Army secretly tested chemical, biological, and deadly Sarin nerve gas agents on leased land in
Hawaii; the watershed called Waiakea Forest area that's south of Hilo. The military secret tests
were repeatedly denied by the military but later confirmed. People spoke out in protest, and the
issue was - and the lease was cancelled. Point 5. Claims of US owned land at Pōhakuloa are
misleading. Most lands at PTA like the 84,000 acres that includes the live fire impact area, were
not purchased, but simply seized by an Executive Order, along with the 758 acres that includes the
main base cantonment area and Bradshaw airfield. These were seized, as far as I know not even $1,
not even one cent was paid for those lands. Kaoʻolawe was also seized by an Executive Order, and
finally returned by a new Executive Order. And we want to see that happened in Hawaii, as well,
cancelling all the leases for the military. 

Aloha! This is Jim Albertini again calling back. I was cut off on comments. I'm president of the
community organization, Malu ʻAina Center for Nonviolent Education and Action on the Big
Island, ʻŌlaʻa, Puna District. I’d like to add a couple of other comments. Our organization supports
the Kanaka Maoli right to restore their independent nation before the government was illegally
overthrown in 1893 by US business interests, with the direct illegal assistance of the US military.
We also support concerns about impacts to cultural and historic sites and practices at PTA. But
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we'll leave it to Kanaka Maoli to address these important issues. However, I want to note for the
record that the cultural impact assessment, CIA, in draft two is deficient because it was removed. It
removed approximately 900 pages of information and testimony and analysis. It's also been reported
that the Archaeological Survey was not fully completed. So that is deficient as well. And we
understand that wildfire analysis is deficient because the federal firefighters at PTA are not trained
and equipped for wildfires. They do airport fires. So, these are important points. Again, final point,
I would say, is: I remember the headline when the current PTA commander, Lieutenant Colonel
Timothy Alvarado. The headline of the Tribune Herald, June 29, 2003, when he was sworn in as
the commander. It said, quote, “we are stewards of the land” end quote. And I can't imagine a more
insulting phrase to all of the people born and raised here, and that have experienced military toxins
over the years, the destruction of the land, the psychological injury from the bombing of cultural
sites and other things. And it's just a disgraceful thing to have as a commander to say; we are
stewards of the land that bombs and shells. Our organization more than 20 years ago put together a
map of military sites present and former on Hawaii Island. We documented 57 sites involving
hundreds of thousands of acres, many of them still contaminated. That Waiakea Forest, hunters
have told me that where the military tested chemical biological weapons in the Waiakea Forest area
south of Hilo, which is Hilo's watershed, including Sarin nerve gas that kills at one twentieth of a
drop; that they won't hunt animals there, that hardly anything grows in that forest; no vegetation,
and that animals are toxic because of the military contamination in many parts of the island here,
including Pōhakuloa. So, anyway, no more military lease renewal. No land swaps. Stop the
bombing, clean up your mess, and return the land to the Kanaka Maoli people, and pay reparations
for the destruction of the land and psychological injuries caused. Mahalo.
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From: Jim Albertini < >

Sent: Monday, June 3, 2024 8:47 PM

To: G70 - ATLR PTA EIS

Subject: Opposition to Pohakuloa Land lease renewal Draft2

Subject: Opposition to Renewal of Military Land Lease at Pohakuloa Training Area 
(PTA) on the Big Island, Hawaii
June 3, 2024

Dear atlr-pta-eis@g70.design

I am writing to express my strong opposition to the renewal of the military land 
lease on the Big Island, Hawaii. As a concerned citizen deeply invested in the 
environmental and social well-being of our island, I find the current proposal to 
extend this lease both troubling and unacceptable for several critical reasons.

First and foremost, the environmental review process has been woefully 
inadequate. The documentation provided fails to thoroughly assess the long-term 
environmental impacts of continued military presence on the land. This oversight is 
particularly concerning given the rich biodiversity and delicate ecosystems that 
characterize the Big Island. The potential for irreparable harm to native species and 
habitats necessitates a far more rigorous and comprehensive review than what has 
been presented.

Furthermore, the history of land stewardship, cultural and historic impacts, under 
military control has been subpar. There have been numerous instances of 
environmental degradation and insufficient remediation efforts, which have resulted 
in lasting damage to the land and surrounding communities. The military's track 
record does not inspire confidence that future stewardship will be any different. 
There has been irreparable harm to cultural and historic sites, as well as native 
species. The people of Hawaii deserve better management of their precious natural 
resources and cultural sites, prioritizing restoration and conservation over 
militarization. 

Lastly, there is a growing movement within our community advocating for the 
demilitarization of the island. The continued military presence is at odds with the 
values and aspirations of many residents who envision a future focused on peace, 
sustainability, and cultural preservation. Renewing this lease would further 
entrench the military's footprint on the island, diverting resources and attention 
away from initiatives that align more closely with these goals.
In conclusion, I urge you to reconsider the renewal of the military land lease on the 
Big Island. It is imperative that we prioritize the protection of our environment, 
ensure responsible land stewardship, and listen to the voices of the community 
calling for a shift towards a more peaceful and sustainable future.
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Thank you for your attention to this matter. 
 

Sincerely, 
Jim Albertini, President of Malu 'Aina 

 

cc: federal state and county elected officials 

--  

Jim Albertini Malu 'Aina Center For Non-violent Education & Action P.O. Box 489 Ola'a 

(Kurtistown) Hawai'i 96760 

Phone  Email  Visit us on the web at www.malu-aina.org 
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Mauna Kea Protectors at UCSB 
 

Mauna Kea Protectors at UCSB strongly oppose the attempted U.S. Military lease extension of
Pōhakuloa. We implore all entities to consider the cultural and environmental impacts if this lease
extension occurs. 

Militarization, particularly the U.S. military, has been a parasitic presence in Hawai'i. The colonial
violence that began with the U.S. illegal annexation of the Kingdom is an ongoing pattern and can
be seen in the PTA, where the site is used for extensive live-fire training exercises that include
bombing and artillery practice. PTA is also used by other, foreign militaries through RIMPAC
where they also have the ability to conduct their training. Military presence and training on
Pōhakuloa has permanently changed the natural landscape and continues to endanger the
environment, devastating for the one of a kind ecosystem. 

In 2005, cesspools were banned under the Safe Drinking Water Act under the UIC program but this
unfortunately did not deter the U.S. Military from opening 8 illegal large capacity cesspools.
Despite being fined by the U.S. EPA and being forced to close the cesspools, this mistreatment of
land and wastewater should have never occurred. It is unacceptable. This environmental risk will
only continue to exist if the U.S. Military extends their lease and continues to practice 'ownership'
on sacred land that will never belong to them. 

As we advocate for the divestment of the Thirty Meter Telescope, we strongly condemn the
violation of indigenous rights and sovereignty that the U.S. Military is committing. It is egregious
that multiple military forces can breach on Pōhakuloa when cultural practitioners cannot even
perform ceremony or have full, unchallenged indigenous stewardship of their lands. For the
protection of the tropical dryland forest and indigenous sovereignty, there cannot be a lease
extension in Pōhakuloa and we urge you to reconsider.
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'O Maku'u ke kahua community center 
 

On behalf of the Native Hawaiian 'O Maku'u ke kahua community Center non-profit organization.
We oppose the Army Training Land Retention at Pōhakuloa Training Area on the island of
Hawai'i. Due to the fact that each time a bomb is released for practice reasons is a negative impact
that happens to our land leaving that target area contaminated. The army has no plans for safety
reason in cleaning up the contaminants. Our land can never be restored back to occupy which leads
to our main reason why we do not support the Army training Land retention at Pohakuloa. To stop
this negative impact to our lands the Army must stop, remove and restore the land to its original
form and move back to the mainland. Mahalo
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Recycle Hawaii, Clean The Pacific 
 

We are against all military operations at Pohakuloa. "Sustainable development" is an oxymoron.
There's no such thing as sustainable development. When humans take land, all the other plants and
animals have to leave that land. Take a look at Google Earth. Go ahead, I dare you. Humans have
takin it all. We are a miniscule percentage of all animals species, one out of millions, yet we have
taken the entire planet for ourselves. When will it end? I'll tell you when, it ends when the mass
extinction event that is happening right now, gets to the point where life functions are unable to
sustain themselves, and we're pretty damn close to that point right now. If you really want to protect
Americans, you'll stop doing what you're doing. 

What's that? You say I don't understand the global threat stage? Oh, I do, believe me, I do. As
someone with Ukrainian heritage, I understand. But you know what you don't understand? We live
on a finite sphere. I'm sure someone taught you that at some point, but like all capitalists, you have
completely blocked that fact from your mind. So answer this one question, what's your plan for
laying claim to the last dregs of Earth's natural resources? Don't say warfare, because that is the end
of all life on Earth immediately. Any other ideas? Ok, I have one. Tell the politicians in America
what I've written down here and demand a global conference with China, Russia, India and
everyone else, and tell them to talk about how we've all got to work together to share what we've got
without any more logging, drilling, mining, fracking, building structures, and agriculture. No more
spreading out. No more development. 

And for God's sake, GET SOME BIRTH CONTROL GOING!
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From: Lanny Sinkin < >

Sent: Tuesday, June 4, 2024 9:25 AM

To: G70 - ATLR PTA EIS

Subject: Temple of Lono Comments

Attachments: Comments by Lanny Sinkin on DEIS.pdf

Attached are comments filed by the Temple of Lono on: 

Army Training Land Retention at Pōhakuloa Training Area on the island of Hawai‘i PTA Second Draft EIS, 

Section 3.6.2, page 3-89. 
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Comments by Lanny Sinkin 
Representing the Temple of Lono 

Re:. Army Training Land Retention at Pōhakuloa Training Area on the island of Hawai‘i PTA 
Second Draft EIS, Section 3.6.2, page 3-89. 

 
The “Real Estate Transaction” 
 

Army Directive 2020-08, U.S. Army Installation Policy to Address Threats Caused by 
Changing Climate and Extreme Weather, requires Army installations to assess, plan for, 
and adapt to the projected impacts of changing climate and extreme weather by adding 
the results of climate change prediction analysis tools into all facility and infrastructure-
related plans, policies, and procedures. The Army Climate Resilience Handbook, dated 
August 2020, instructs Army planners on the process to systematically assess climate 
exposure impact risk and incorporate these findings into the planning process. The Army 
uses the Army Climate Assessment Tool to identify potential climate change threats and 
rank the relative risk each threat presents to a given Army installation in 2050 and 2085. 
The Army Climate Assessment Tool also includes summaries of regional climate change 
impacts as developed by the U.S. Global Change Research Program. 

 
In accordance with EO 13990, Protecting Public Health and the Environment and 
Restoring Science to Tackle the Climate Crisis, and the Army’s 4 March 2021 
memorandum titled Consideration of Greenhouse Gas Emissions and the Effects of 
Climate Change in Army NEPA Reviews, this EIS follows CEQ’s August 2016 guidance 
titled Final Guidance for Federal Departments and Agencies on Consideration of 
Greenhouse Gas Emissions and the Effects of Climate Change in NEPA Reviews. This 
EIS qualitatively addresses direct and indirect GHG emissions from the Proposed Action 
alternatives and the impacts of ongoing climate change on the Proposed Action 
alternatives. A quantitative, full life-cycle analysis of GHG emissions (i.e., CO2, 
methane, and nitrous oxide emissions from direct Army activities on PTA as well as from 
indirect activities such as manufacturing and shipping equipment and materiel and troop 
movements to and from PTA) and their associated social costs has not been performed 
because there are no tools, methodologies, or data inputs reasonably available to support 
such calculations for a real estate transaction, such as the Proposed Action.” 

 
Army Training Land Retention at Pōhakuloa Training Area, Draft Environmental Impact 
Statement (hereinafter DEIS), Section 3.6.2, Page 3-89 (emphasis added). 
 
The Army treats the application to retain lands for the Pōhakuloa Training Area as a “real estate 
transaction.”  The Army then uses that characterization of the transaction to assert that the life-
cycle of GHG emissions cannot be calculated because “there are no tools, methodologies, or data 
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inputs reasonably available to support such calculations.”  The Army uses the Army Climate 
Assessment Tool to identify potential climate change threats and rank the relative risk each threat 
presents to a given Army installation in 2050 and 2085. 
 

Army Directive 2020-08, U.S. Army Installation Policy to Address Threats Caused by 
Changing Climate and Extreme Weather, requires Army installations to assess, plan for, 
and adapt to the projected impacts of changing climate and extreme weather by adding 
the results of climate change prediction analysis tools into all facility and infrastructure-
related plans, policies, and procedures. 
 

The Army looks at the threat to the military from climate change.  Missing is the threat from the 
military increasing the accumulation of gases that cause climate change. 
 
There are two contexts in which the proposed transaction is taking place.   
 
The first is the consideration that must be given potential impacts on sacred practices and beliefs 
of continuing the destructive activities of the various agencies that use the leased land.  That 
consideration is well developed in the comments filed by spiritual practitioners.  See Comments 
of E. Kalani-Flores, Representative of the Kalani-Case ‘Ohana.  {The Temple of Lono 
incorporates those comments by reference into this filing?} 
 
The second is context is the expiration of the current lease.  If a new lease is not approved, there 
will be no transaction and the Mauna will be left in peace to heal.   
 
If a new lease is approved, the multiple agencies will continue to inflict the damages so readily 
apparent from the activities of the current lease holder.  The impacts of the land swap proposed 
are, therefore far more than those that would result from a “simple real estate transaction.”  To 
the contrary, the impacts will be taking place over the entire time of the new lease. 
 
The Army’s claim that it cannot prepare a quantitative, full life-cycle analysis of GHG emissions 
is extraordinarily self-serving. The Army has a clear reason for not producing such an analysis.  
The likely outcome would be a conclusion that the military is a large – perhaps the largest --
single major contributor to global climate change. 
 
https://www.aljazeera.com/news/2023/12/12/elephant-in-the-room-the-us-militarys-devastating-
carbon-footprint  
 
If a journalistic outlet can make the calculations, based on publicly available information, surely 
the Army, with far more resources and access to data, can also make the calculations. 
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The Army’s false humility in denying its ability to produce a quantitative analysis because there 
are “no tools, methodologies, or data inputs reasonably available to support” such an analysis is 
ludicrous.  No institution on the planet has more resources available than the United States 
military.  Certainly there will be uncertainties.  That does not foreclose performing the analysis 
using the best available “tools, methodologies, and data.”    
 
For example, The Army has the data on how much fuel the military purchases and consumes that 
can easily be converted to the greenhouse gases produced.  If such data is not readily available, 
that absence would be a measure of mismanagement that the military should correct, not serve as 
an excuse for being unable to calculate environmental impacts. 
 
The same is true for a claim of false incompetence. 
 

The United States Army’s finances are so jumbled it had to make trillions of dollars of 
improper accounting adjustments to create an illusion that its books are balanced. 
The Defense Department’s Inspector General, in a June report, said the Army made $2.8 
trillion in wrongful adjustments to accounting entries in one quarter alone in 2015, and 
$6.5 trillion for the year. Yet the Army lacked receipts and invoices to support those 
numbers or simply made them up. 

 
As a result, the Army’s financial statements for 2015 were “materially misstated,” the 
report concluded. The “forced” adjustments rendered the statements useless because 
“DoD and Army managers could not rely on the data in their accounting systems when 
making management and resource decisions.” 
 
Disclosure of the Army’s manipulation of numbers is the latest example of the severe 
accounting problems plaguing the Defense Department for decades. 

  
See e.g. https://www.reuters.com/article/idUSKCN10U1ID/ 
 
To the extent the Army’s inability to calculate greenhouse gas emissions traces to a failure to 
keep accurate records, the cure is to correct the records, not fix the books. Until those corrections 
are made and that analysis is reviewed and accepted, the application should be denied. 
 
The Army should not be allowed to escape its legal obligation to produce a quantitative analysis 
of the greenhouse gas emissions by claiming incapacity or incompetence.  These claims are also 
self-serving.  They serve to shield the military from regulatory scrutiny by making regulation 
impossible.  The Army is not incapable or incompetent; the Army simply refuses to prepare the 
required analysis.  
 
There is an old saying that “where there is a will there is a way.”  The opposite is also true: 
where that is no will, there is no way.  There is no will on the part of the Army to produce a 
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quantitative analysis, so there is no way the military will do so.  Only if producing that analysis 
is a precondition for accepting the DEIS will the Army be compelled to do so. 
 
If the quantitative analysis is indeed impossible, then the Precautionary Principle should be 
applied. 
 

The Precautionary Principle implies that there is a social responsibility to protect the 
public from exposure to harm when scientific investigation has found plausible risk. 
These protections can be relaxed only if further scientific findings emerge that provide 
sound evidence that no harm will result. 
 

https://files.nc.gov/ncdeq/GenX/SAB/Overview%20of%20the%20Precautionary%20Principle.p
df,  
 
There is far more than a “plausible risk” that adding additional greenhouse gases to the 
atmosphere will increase the adverse environmental damage of climate chaos.  
 
Every day brings new evidence of this reality.  See e.g. https://thinc.blog/2024/05/25/mexicos-
heat-dome-is-deadly-relentless/ 
 
On May 29, 2024, the temperature in Delhi reached 52.9 degrees celcius (127.22 degrees 
farenheit).  As emissions of greenhouse gases continue, the planetary temperatures will continue 
rising placing hundreds of millions of people at risk of living in an uninhabitable environment, 
causing mass migrations across the planet, and extinguishing of other species. 
 
A threshold question is why the war makers are allowed to contribute to a process that could 
bring an end to civilization as we know it. 
 
The “No Action” alternative is the best for the Human Family and the rest of the Natural World. 
 
Lanny Sinkin 
Representing the Temple of Lono 
P. O. Box 944 
Hilo, Hawai’i 96721 
(808) 936-4428 
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ow

 m
an

y 
m

or
e 

of
 th

es
e 

bo
m

bs
 a

nd
 d

is
as

te
rs

 w
ai

tin
g 

to
 h

ap
pe

n
sh

ou
ld

 re
si

de
nt

s b
e 

ex
po

se
d 

to
? 

Y
es

, I
 a

m
 a

 N
IM

B
Y

, I
 d

o 
no

t w
an

t t
he

se
 d

an
ge

ro
us

 c
he

m
ic

al
s l

ea
ch

in
g 

in
to

 o
ur

 w
at

er
 re

se
rv

es
;

N
um

er
ou

s m
et

al
s a

nd
 c

he
m

ic
al

s a
re

 li
st

ed
 in

 3
.5

.4
.3

, s
uc

h 
as

 le
ad

, c
op

pe
r, 

an
d 

an
tim

on
y.

 T
he

 B
A

X
V

-1
0 

w
as

 c
on

st
ru

ct
ed

 o
nl

y 
13

 y
ea

rs
 a

go
 a

nd
 a

lre
ad

y 
co

nt
ai

ns
 d

an
ge

ro
us

 le
ve

ls
 o

f t
he

se
 m

et
al

s. 
I

w
or

ry
 th

at
 th

es
e 

w
ill

 b
re

ak
 d

ow
n 

ov
er

 ti
m

e 
an

d 
m

ak
e 

th
ei

r w
ay

 d
ow

ns
lo

pe
 a

s a
irb

or
ne

 p
ar

tic
ul

at
es

or
 in

fil
tra

te
 o

ur
 w

at
er

sh
ed

. I
t i

s a
ls

o 
ad

m
itt

ed
 th

at
 fu

tu
re

 c
le

an
up

 e
ff

or
ts

 m
ay

 in
cl

ud
e 

"e
m

er
gi

ng
co

nt
am

in
an

ts
" t

ha
t a

re
 a

s y
et

 u
nk

no
w

n,
 w

hi
ch

 is
 u

ns
et

tli
ng

. 

Th
ro

ug
ho

ut
 th

e 
EI

S,
 th

er
e 

ar
e 

in
co

ns
is

te
nc

ie
s i

n 
re

fe
re

nc
e 

to
 c

le
an

up
 o

f t
he

 S
ta

te
-le

as
ed

 la
nd

s. 
In

so
m

e 
se

ct
io

ns
 o

f t
he

 E
IS

, c
le

an
up

 (a
nd

 e
ve

n 
re

fo
re

st
at

io
n)

 is
 w

rit
te

n 
ab

ou
t a

s a
 m

at
te

r-
of

-f
ac

t
ac

tio
n;

 in
 o

th
er

s, 
cl

ea
nu

p 
is

 re
fe

rr
ed

 to
 in

 le
ss

 c
er

ta
in

 te
rm

s. 

To
 m

y 
kn

ow
le

dg
e,

 n
ot

hi
ng

 h
as

 b
ee

n 
do

ne
 a

bo
ut

 c
le

an
-u

p,
 b

ut
 m

an
eu

ve
rs

 c
on

tin
ue

 d
oi

ng
 to

uc
h 

an
d

go
es

 a
t t

he
 a

irp
or

t a
nd

 la
nd

in
g 

ve
hi

cl
es

, t
an

ks
 e

tc
. a

t K
aw

ai
ha

e 
an

d 
tra

ns
po

rti
ng

 th
em

 to
 P

uh
ak

ul
oa

. 

Pl
ea

se
 st

op
, c

le
an

 u
p 

th
e 

la
nd

 a
nd

 le
t i

t r
et

ur
n 

to
 it

s n
at

ur
al

 st
at

e.
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 a

nd
 w
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D
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ec
ht
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 B
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Ja
im

e 
H

oe
 

 I a
m

 v
ic

io
us

ly
 a

ga
in

st
 th

e 
m

ili
ta

ry
 b

ei
ng

 a
bl

e 
to

 e
xt

en
d 

th
ei

r l
ea

se
 fo

r P
ōh

ak
ul

oa
. T

he
 m

ili
ta

ry
 is

ac
tiv

el
y 

de
se

cr
at

in
g 

sa
cr

ed
 la

nd
 th

at
 h

as
 b

ee
n 

al
iv

e 
lo

ng
er

 th
an

 th
e 

U
S 

im
pe

ria
l e

m
pi

re
 h

as
. T

hi
s

sp
ac

e 
ho

ld
s c

ul
tu

ra
l a

nd
 tr

ad
iti

on
al

 m
ea

ni
ng

 th
at

 g
et

s c
hi

pp
ed

 a
w

ay
 e

ve
ry

 ti
m

e 
th

e 
m

ili
ta

ry
 e

ng
ag

es
in

 a
ny

 so
rt 

of
 a

ct
iv

ity
 h

er
e.

 O
ur

 H
aw

ai
ia

n 
pe

op
le

 a
re

 h
ou

se
le

ss
 o

n 
th

ei
r o

w
n 

la
nd

, k
ic

ke
d 

ou
t t

he
n

su
rr

ou
nd

ed
 b

y 
ac

tiv
e 

m
ili

ta
ry

 si
te

s. 
O

ur
 a

nc
es

to
rs

 su
rv

iv
ed

 fo
r m

ill
en

ni
a 

he
re

 w
ith

 e
ve

ry
on

e 
be

in
g

pr
ov

id
ed

 fo
r. 

Th
is

 la
nd

 b
el

on
gs

 to
 H

aw
ai

ia
ns

 fi
rs

t a
nd

 fo
re

m
os

t, 
th

e 
tru

e 
st

ew
ar

ds
 o

f t
hi

s l
an

d,
 in

or
de

r t
o 

re
co

nn
ec

t w
ith

 o
ur

 id
en

tit
y.
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Je
nn

ife
r H

o 
 I d

o 
no

t w
an

t t
he

 a
rm

y 
to

 c
on

tin
ue

 to
 fi

re
 m

is
si

le
s, 

or
 sh

oo
t r

ou
nd

, o
r g

un
s, 

or
 d

et
on

at
e 

or
di

na
nc

e,
or

 b
lo

w
 u

p 
or

 o
th

er
w

is
e 
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d 

to
 th

e 
po

llu
tio

n 
an

d 
si

ck
ne

ss
 th

at
 th

e 
ar

ch
ite

ct
s o

f w
ar

 p
re

te
nd

 th
ey

ar
en

't 
do

in
g 

to
 a

ll 
of

 u
s, 

in
cl

ud
in

g 
yo

u.
 

It'
s f

or
 y

ou
r o

w
n 

go
od

 th
at

 I 
ch

oo
se

 o
pt

io
n 

4,
 N

o 
re

ne
w

al
 o

f l
ea

se
 n

o 
te

nu
re

 o
f l

an
d.

 N
o,

 P
oh

ak
ul

oa
m

us
t n

ot
 b

e 
gi

ve
n 

to
 th

e 
m

ili
ta

ry
. A

t t
hi

s t
im

e 
th

ey
 h

av
e 

pr
ov

ed
 th

em
se

lv
es

 in
ca
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bl

e 
of

 b
ei

ng
 g

oo
d

st
ew

ar
ds

 o
f l

ife
, o

n 
la

nd
 a

nd
 se

a 
an

d 
ai

r. 
Y

ou
 h

av
e 

ta
ke

n 
ju

st
 p

rid
e 

in
 im

pr
ov

in
g 

yo
ur

 st
ew

ar
ds

hi
p

of
 la

nd
 a

nd
 n

at
iv

e 
sp

ec
ie

s a
nd

 fo
llo

w
in

g 
EP

A
 a

nd
 N

EP
A

 re
qu

ire
m

en
ts

, b
ut

 a
s l

on
g 

as
 y

ou
 a

re
bl

ow
in

g 
th

in
gs

 u
p 

yo
u 

po
is

on
 la

nd
 se

a 
an

d 
ai

r. 
Th

at
's 

no
t p

ro
te

ct
in

g 
A

m
er

ic
a.

 It
 d

oe
sn

't 
ta

ke
 re

ad
in

g
an

 E
IS

 to
 se

e 
th

e 
co

nt
ra

di
ct

io
n.

 A
ny

on
e 

hi
di

ng
 b

eh
in

d 
"I

'm
 ju

st
 d

oi
ng

 w
ha

t I
 w

as
 to

ld
 to

 d
o"

 is
 n

ot
 a

he
ro

. 

U
se

 y
ou

r a
bi

lit
y 

to
 b

e 
a 

te
am

, a
nd

 w
or

k 
to

ge
th

er
 fo

r a
 c

om
m

on
 g

oa
l t

o 
he

al
 th

is
 c

ou
nt

ry
, n

ot
pr
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tic

e 
fo

r w
ar

. W
ar

 m
ak

es
 e

ve
ry

on
e 

a 
lo

se
r. 

R
eh

ea
rs

in
g 

fo
r w

ar
- w

ar
 g

am
es

 o
n 

la
nd

 o
r a

t s
ea

 is
m

ak
in

g 
ac

tu
al

 w
ar

 o
n 

th
e 

en
vi

ro
nm

en
t. 

Th
e 

U
ni

te
d 

St
at

es
 o

f A
m

er
ic

a,
 u

nl
ik

e 
an

y 
ot

he
r n

at
io

ns
,

m
ai

nt
ai

ns
 a

 m
as

si
ve

 n
et

w
or

k 
of

 fo
re

ig
n 

m
ili

ta
ry

 b
as

es
 a

ro
un

d 
th

e 
w

or
ld

. H
ow

 w
as

 th
is

 c
re

at
ed

 a
nd

ho
w

 o
r w

hy
 is

 it
 c

on
tin

ue
d?

 A
m

er
ic

a 
m

us
t s

to
p 

m
ak

in
g 

w
ar

 o
n 

th
e 

w
or

ld
, w

he
th

er
 in

di
re

ct
ly

 b
y

ar
m

s t
ra

de
 o

r d
ire

ct
ly

 b
y 

in
te

rv
en

tio
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Li
ke

 P
oh

ak
ul

oa
, s

om
e 

of
 th

es
e 

m
ili

ta
ry

 in
st

al
la

tio
ns

 a
re

 o
n 

la
nd

 o
cc

up
ie

d 
as

 sp
oi

ls
 o

f w
ar

. M
os

t a
re

m
ai

nt
ai

ne
d 

th
ro

ug
h 

co
lla

bo
ra

tio
ns

 w
ith

 g
ov

er
nm

en
ts

, i
nc

lu
di

ng
 b

ru
ta

l a
nd

 o
pp

re
ss

iv
e 

go
ve

rn
m

en
ts

be
ne

fit
in

g 
fr

om
 th

e 
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se
s' 

pr
es

en
ce

. I
n 

m
an

y 
ca

se
s, 

hu
m

an
 tr

af
fic

ki
ng

 ri
se

s w
he

re
 m

ili
ta

ry
,

in
cl

ud
in

g 
N

A
TO

 b
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 e
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st
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n 
un

w
el
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m

e 
pr

es
en

ce
. 

D
id

 y
ou

 jo
in

 th
e 

m
ili

ta
ry

 to
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pp
or

t t
he

 c
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nt
ry

 y
ou

 lo
ve

, o
r j

us
t t

o 
fin

d 
a 

jo
b 

in
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 b
le

ak
 o

pp
or

tu
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of

 c
ho

ic
es

? 
It'

s t
im

e 
yo

u 
lo
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ed

 c
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se
ly

 a
t h

ow
 w

e 
th

e 
ta

xp
ay

er
s, 

in
cl

ud
in

g 
yo

ur
 b

ro
th

er
s a

nd
 si

st
er

s
in

 th
e 

m
ili

ta
ry

 a
re

 m
an

ip
ul

at
ed

 in
to

 a
gg

re
ss

io
n 

fo
r n

o 
ho

ne
st

 n
ee

d.
 T

he
re

 w
er

e 
no

 w
ea

po
ns

 o
f m

as
s

de
st

ru
ct

io
n 

in
 Ir

aq
. I

f A
fg

ha
ni

st
an

 a
nd

 Ir
aq

 w
er

e 
no

t o
il 

ric
h 

co
un

tri
es
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ou

 w
ou

ld
 n

ot
 b

e 
th

er
e

pr
ot

ec
tin

g 
pr

iv
at

e 
co

nt
ra

ct
or

s w
ho

 w
or

k 
fo

r H
al

lib
ur

to
n 

an
d 

al
l t

he
 re

st
. W

hy
 sh

ou
ld

 w
e 

tru
st

 y
ou

?
H

av
en

't 
pr

om
is

es
 to

 re
m

ov
e 

th
e 

po
llu

tio
n 

fr
om

 th
os

e 
w

ho
 c

am
e 

be
fo

re
 y

ou
 le

ft 
us

 a
ll 

st
uc

k 
in

 a
n

im
po

ss
ib

le
 si

tu
at

io
n?

 M
ili

ta
ry

 p
oi

so
ns

 h
av

en
't 

be
en

 c
le

an
ed

 u
p 

he
re

 in
 H

aw
ai

i o
r a

ro
un

d 
th

e 
w

or
ld

.
A

s l
on

g 
as

 th
e 

m
ili

ta
ry

 is
 tr

ai
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ng
 fo

r w
ar

, y
ou
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re

 tr
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ni
ng

 to
 m

ak
e 

th
e 
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 u
ni
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ab
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e 
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r a
ll

lif
e.

 

Pa
st

 a
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 p
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se
nt
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up
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r c
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m
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pp
or
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 w
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 m

ili
ta

ry
 m

ig
ht
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re
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ot

 c
ou

nt
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s w
ith

th
e 
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to

 in
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de
 A

m
er

ic
a.

 W
ar

 h
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 d
es

ta
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liz
ed

 th
e 

gl
ob

al
 e

co
no

m
y.

 A
pp

ea
ls

 fr
om

or
ga

ni
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tio
ns

 fi
ll 

up
 m

y 
m

ai
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ox
 a

sk
in

g 
fo

r d
on

at
io

ns
 to

 fi
x 

th
e 

pr
ob

le
m

s c
re
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ed

 b
y 

m
y 
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x 

do
lla

rs
th

at
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ga
in

st
 th

e 
w

ill
 o

f t
he

 A
m

er
ic

an
 p

eo
pl

e 
co

nt
in

ue
 to

 e
nr

ic
h 
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or
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e 
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m
s d

ea
le

rs
 a

nd
m

an
uf
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rs

. 

Th
e 

m
ili

ta
ry

 h
as

 th
e 

be
ha

vi
or

 o
f a

n 
en

ab
le

d 
fa

m
ily

 m
em

be
r w

ho
 c

an
no

t a
dm

it 
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s a
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ic
tio

n.
 M

os
t

of
 u

s w
an

t t
o 

pr
et

en
d 

th
at

 th
er

e 
is

n'
t a

 p
ro

bl
em

, a
nd

 d
on

't 
kn

ow
 h

ow
 to

 st
op

 th
e 

ou
t o

f c
on

tro
l

ad
di

ct
. A

fte
r a

ll,
 m

an
y 

of
 u

s h
av

e 
fa

m
ily

 th
at

 w
er

e 
in

 th
e 

m
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ta
ry

 a
nd

 it
's 
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in

fu
l t

o 
ad

m
it 

to
 o

ne
se

lf
th

at
 th

er
e 

is
 a

 p
ro

bl
em

. B
ut

 th
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e 
is

 a
 b

ig
 p
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 e

ve
ry
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ay
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 a
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t. 
Th
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 fo

r w
ar

 p
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lu
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 e
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en
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an
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 c
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tin

ue
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 ri
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as
 o
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an

d 
ar

e 
un

fit
 fo

r
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ta

tio
n.

 S
ch

oo
ls

 a
nd

 h
os

pi
ta

ls
 a

re
 u

nd
er

fu
nd

ed
 w

hi
le

 th
e 

Pe
nt

ag
on
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bu
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et
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 n

ev
er

 m
ad

e
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co
un

ta
bl

e.
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to
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 In
 w

ar
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o 
on

e 
w

in
s. 

B
e 

ho
ne

st
, r

ef
or

m
 th

e 
m

ili
ta

ry
, u

se
 y

ou
r a

bi
lit

y 
to

 w
or

k 
to

ge
th

er
, y

ou
r s

tre
ng

th
 in

 im
po

ss
ib

le
si

tu
at

io
ns

 to
 st

op
 in

va
si

ve
 sp

ec
ie

s, 
re

st
or

e 
ha

bi
ta

ts
 re

sc
ue

 th
e 

en
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ng
er

ed
. B

e 
ac

tu
al

 h
er

oe
s!

! T
he

w
ho

le
 w

or
ld

 w
ill

 a
pp

la
ud

! A
m

er
ic

a 
w

ill
 b

e 
lo

ve
d 

ag
ai

n.
 E

ve
n 

if 
an

yo
ne

 w
er

e 
to

 th
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en

 u
s, 

w
e

w
ou

ld
 h

av
e 

so
 m

an
y 

al
lie

s s
im

pl
y 
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e 

w
e 

w
ou

ld
 b

e 
th

e 
go

od
 g
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in

. W
e 
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e 

N
O

T 
th

e
go

od
 g

uy
s n
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to
p 
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in
g 
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f p
oe
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 w

e 
w
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 n

ev
er

 h
ea

r, 
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ve
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or
s w

e 
w

ill
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ev
er

 b
en

ef
it 
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om

.
Ev

er
y 
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m

an
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ng

 is
 u

ni
qu

e,
 a

 p
ot

en
tia

l g
ift

, b
ut

 a
s w

e 
de
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ro

y 
ot

he
r c

ou
nt
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s a

nd
 d
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ta

bi
liz

e
ec
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s, 
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d 
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s, 
ho

w
 w

ill
 w

e 
se

e 
th

os
e 

un
iq

ue
 g

ift
s t
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t w

ill
 n

ev
er
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av

e 
a 
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an
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 to

flo
ur
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h?

 T
he

y 
w
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't 
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ur
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h 
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e 

th
e 
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s d
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 o
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n 
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r c

ou
nt

ry
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f y
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 w
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en
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w
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ill
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I c
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. M
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 p
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in
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 d
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pp
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 fu
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 in
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r
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te
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ife
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t l

ife
. S
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m
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h 
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e.
 G

et
 th

e 
fu
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 o

ut
 o

f H
aw

ai
i. 

A
ll 

yo
u 

do
 th

e 
la

nd
, t

he
 so

il,
th

e 
lif

e 
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. T

h 
U
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m
y 

is
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m
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m
m

or
al
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 th
is

 p
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 o
ur

 li
ve

s. 
Pl

ea
se

 th
in

k 
be

fo
re

 d
oi

ng
 a

ny
th

in
g 

in
 li

fe
, a

nd
st

op
 th

e 
bo

m
bi

ng
 o

n 
Po

ha
ku

lo
a 

A
SS

P!
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K
el

ek
a 

K
am

 
 W

e 
do

 n
ot

 w
an

t t
he

 m
ili

ta
ry

 g
et

tin
g 

a 
ne

w
 le

as
e 

to
 d

es
tro

y 
ou

r l
an

d 
th

at
 is

 ri
gh

tfu
lly

 a
nd

 b
el

on
gs

 to
th

e 
ha

w
ai

ia
n 

pe
op

le
. D

es
tro

yi
ng

 th
e 

la
nd

, w
ill

 n
ot

 g
iv

e 
ou

r n
ex

t g
en

er
at

io
n 

a 
ch

an
ce

 to
 e

nj
oy

 it
,

w
ith

 a
ll 

th
e 

de
st

ru
ct

io
n 

yo
u 

gu
ys

 h
av

e 
be

en
 d

oi
ng

.L
an

d 
ba

ck
.
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gu
y 

K
an

ih
o 

 H
ow

 d
oe

s t
he

 P
TA

 /f
ed

er
al

 g
ov

er
nm

en
t i

nt
en

d 
to

 a
dd

re
ss

 th
e 

no
is

e 
( e

xp
lo

si
on

s /
 a

rti
lle

ry
 ) 

cr
ea

te
d

by
 p

ta
 to

 th
e 

su
rr

ou
nd

in
g 

co
m

m
un

ity
 lo

ca
te

d 
at

 H
um

uu
la

. T
he

re
 a

re
 ti

m
es

 th
at

 th
e 

ex
pl

os
io

n 
ar

e 
so

in
te

ns
e 

th
at

 th
e 

w
in

do
w

s a
nd

 h
ou

se
 sh

ak
e.

 S
o 

fa
r t

he
re

 a
re

 n
o 

vi
si

bl
e 

da
m

ag
e 

ho
w

ev
er

 th
e

co
nt

in
ue

d 
ac

tiv
ity

 c
ou

ld
 le

ad
 to

 fo
un

da
tio

n 
/ s

tru
ct

ur
al

 is
su

es
. 

H
ow

 d
oe

s P
TA

 / 
fe

de
ra

l g
ov

er
nm

en
t i

nt
en

d 
to

 b
e 

a 
go

od
 n

ei
gh

bo
r t

o 
th

e 
co

m
m

un
ity

 in
 H

um
uu

la
?

Th
e 

us
e 

of
 th

e 
D

H
H

L 
la

nd
s b

y 
PT

A
 h

as
 n

ot
 d

el
iv

er
ed

 a
ny

 b
en

ef
its

 to
 th

os
e 

w
ho

 le
ga

lly
 le

as
e 

an
d

ho
m

es
te

ad
 th

e 
im

m
ed

ia
te

 a
dj

ac
en

t l
an

ds
 a

t H
um

uu
la

. W
e 

at
 H

um
uu

la
 h

av
e 

en
du

re
d 

th
e 

ac
tiv

iti
es

of
 P

TA
 fo

r t
he

 p
as

t f
ew

 d
ec

ad
es

 b
ut

 h
av

e 
no

t a
ny

 re
ce

iv
ed

 a
ny

 c
om

pe
ns

at
io

n 
or

 a
ss

is
ta

nc
e 

fr
om

PT
A

. 

N
ow

 th
e 

fe
de

ra
l g

ov
er

m
en

t w
an

ts
 to

 e
xt

en
d 

th
er

e 
le

as
e 

an
d 

co
nt

in
ue

 th
e 

th
e 

ab
ov

e 
m

en
tio

ne
d

ac
tiv

iti
es

. N
ot

 to
 m

en
tio

n 
th

at
 a

s t
ec

hn
ol

og
y 

ad
va

nc
es

, w
ha

t o
th

er
 a

ct
iv

iti
es

 m
ay

 b
e 

pr
ac

tic
ed

 a
t

PT
A

 w
hi

ch
 c

ou
ld

 b
e 

di
sr

up
tiv

e 
to

 th
e 

M
O

ST
 im

m
ed

ia
te

 n
ei

gh
bo

rin
g 

co
m

m
un

ity
 a

t H
um

uu
la

.
A

ga
in

, I
 a

sk
 h

ow
 d

oe
s P

TA
 / 

th
e 

fe
de

ra
l g

ov
er

nm
en

t p
la

n 
to

 a
dd

re
ss

 th
es

e 
co

nc
er

ns
 o

f e
xc

es
si

ve
no

is
e,

 fu
tu

re
 d

am
ag

e 
to

 in
fr

as
tru

ct
ur

e 
an

d 
st

ru
ct

ur
es

. W
ha

t k
in

d 
of

 fa
ir 

co
m

pe
ns

at
io

n 
or

 a
ss

is
ta

nc
e

ca
n 

PT
A

 / 
th

e 
fe

de
ra

l g
ov

er
nm

en
t p

ro
vi

de
 to

 th
e 

be
ne

fic
ia

rie
s w

ho
 le

ga
lly

 o
cc

up
y 

an
d 

liv
e 

at
H

um
uu

la
. 

A
s a

 re
su

lt 
of

 th
e 

ac
tiv

iti
es

 o
f P

TA
 / 

th
e 

fe
de

ra
l g

ov
er

nm
en

t, 
th

e 
fe

ra
l s

he
ep

 p
ro

bl
em

 h
as

 in
cr

ea
se

d
in

 th
e 

H
um

uu
la

 a
re

a.
 It

 is
 m

y 
un

de
rs

ta
nd

in
g 

th
at

 th
e 

tra
in

in
g 

ar
ea

s f
or

 P
TA

 h
av

e 
be

en
 fe

nc
ed

 o
ff

 to
ke

ep
 th

e 
fe

ra
l s

he
ep

 fr
om

 re
tu

rn
in

g 
to

 th
os

e 
ar

ea
s, 

so
 tr

ai
ni

ng
 c

an
 c

on
tin

ue
. T

hi
s p

ra
ct

ic
e 

ha
s

im
pa

ct
ed

 th
e 

ad
jo

in
in

g 
pr

op
er

tie
s, 

m
os

t i
m

po
rta

nt
ly

 H
um

uu
la

. O
n 

th
e 

on
e 

ha
nd

 y
ou

 h
av

e 
th

e 
st

at
e

fe
nc

in
g 

of
f t

he
 u

pl
an

ds
 o

f M
au

na
ke

a 
to

 k
ee

p 
th

e 
sh

ee
p 

ou
t o

f t
he

 fo
re

st
 a

re
as

 in
 a

n 
at

te
m

pt
 to

re
fo

re
st

, b
ut

 y
et

 y
ou

 h
av

e 
th

e 
fe

de
ra

l g
ov

er
nm

en
t f

en
ci

ng
 o

ff
 th

ei
r t

ra
in

in
g 

ar
ea

s s
o 

th
ey

 c
an

co
nt

in
ue

 tr
ai

ni
ng

. W
he

re
 a

re
 th

es
e 

an
im

al
s t

o 
go

? 
H

um
uu

la
, s

o 
ag

ai
n 

w
e 

th
e 

le
ga

l h
om

es
te

ad
er

s
w

ho
 w

er
e 

aw
ar

de
d 

th
es

e 
la

nd
s, 

on
 th

e 
cu

rr
en

t p
la

n 
of

 C
A

TT
LE

 R
A

N
C

H
IN

G
 a

re
 im

pa
ct

ed
 b

y 
yo

ur
ac

tiv
ite

s, 
H

ow
 d

oe
s P

TA
 / 

th
e 

fe
de

ra
l g

ov
er

nm
en

t p
la

n 
to

 fa
irl

y 
co

m
pe

ns
at

e 
us

 fo
r o

ur
 lo

ss
es

, f
or

po
ss

ib
le

 d
am

ag
es

 th
at

 m
ay

 o
cc

ur
 to

 o
ur

 st
ru

ct
ur

es
, t

o 
ou

r i
nf

ra
st

ru
ct

ur
e.

 
A

s a
 n

ei
gh

bo
r t

o 
PT

A
 fo

r t
he

 p
as

t f
ew

 d
ec

ad
es

, t
he

re
 h

as
 b

ee
n 

no
 a

tte
m

pt
 to

 p
ro

vi
de

 a
ss

is
ta

nc
e 

or
ac

ce
ss

 to
 re

so
ur

ce
s t

ha
t t

he
 c

am
p 

ha
s o

r a
re

 c
ap

ab
le

 o
f p

ro
vi

di
ng

, i
f t

he
y 

ch
os

e 
to

 b
e 

a 
go

od
ne

ig
hb

or
. A

fte
r a

ll 
th

ey
 a

re
 u

til
iz

in
g 

D
H

H
L 

la
nd

s a
s a

re
 w

e 
in

 H
um

uu
la

, h
ow

ev
er

 th
e 

di
ff

er
en

ce
 is

th
at

 th
ey

 h
av

e 
th

e 
fe

de
ra

l g
ov

er
nm

en
t t

o 
pr

ov
id

e 
fu

nd
in

g.
 W

e 
fu

nd
 w

ith
 o

ur
 o

w
n 

m
on

ey
 o

f w
hi

ch
w

e 
pa

y 
fe

de
ra

l a
nd

 st
at

e 
ta

xe
s. 

I l
oo

k 
fo

rw
ar

d 
to

 a
 re

sp
on

se
 to

 m
y 

co
m

m
en

ts
. 
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N
ah

al
el

aa
u 

O
na

al
ii 

K
ap

ao
le

 
 Th

e 
pe

op
le

 o
f H

aw
ai

i d
o 

no
t c

on
se

nt
 to

 fu
rth

er
 ta

ki
ng

, c
om

pr
om

is
in

g,
 d

is
re

sp
ec

t a
nd

 d
es

ec
ra

tio
n 

of
an

y 
la

nd
s a

nd
 re

so
ur

ce
s o

f t
he

 H
aw

ai
ia

n 
is

la
nd

s -
 e

sp
ec

ia
lly

 P
oh

ak
ul

oa
. T

he
 u

se
 o

f l
iv

e 
fir

e 
ro

un
ds

an
d 

tra
in

in
g 

ex
er

ci
se

s o
n 

ill
eg

al
ly

 o
cc

up
ie

d 
an

d 
st

ol
en

 H
aw

ai
ia

n 
ki

ng
do

m
s l

an
ds

 is
 u

na
cc

ep
ta

bl
e,

an
d 

an
y 

at
te

m
pt

 to
 c

on
tin

ue
 th

os
e 

vi
ol

en
t, 

to
xi

c 
an

d 
w

as
te

fu
l o

pe
ra

tio
ns

 w
ill

 b
e 

m
et

 w
ith

 re
si

st
an

ce
fr

om
 th

e 
pe

op
le

 a
nd

 su
pp

or
te

rs
 o

f H
aw

ai
i a

nd
 M

ot
he

r E
ar

th
 u

nl
ik

e 
an

yt
hi

ng
 th

e 
w

or
ld

 h
as

 y
et

 se
en

.
Th

is
 is

 y
ou

r f
in

al
 w

ar
ni

ng
 - 

pl
ea

se
 "m

al
am

a 
ai

na
" c

le
an

 u
p 

yo
ur

 to
xi

c 
m

es
s a

nd
 le

av
e 

th
e 

is
la

nd
s f

or
go

od
, o

r o
ur

 g
od

s a
nd

 o
ur

 re
la

tiv
es

 w
ill

 jo
in

 fo
rc

es
 to

 ta
ke

 th
ei

r r
ev

en
ge
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Fa
ith

 N
gi

rm
id

ol
-K

el
le

y 
 It 

is
 a

bs
ol

ut
el

y 
de

tri
m

en
ta

l t
o 

H
aw

ai
i I

sl
an

d 
to

 c
on

tin
ue

 m
ili

ta
ry

 tr
ai

ni
ng

 a
t P

oh
ak

ul
oa

. A
 sl

ap
 in

 th
e

fa
ce

 th
at

 th
es

e 
la

nd
s h

av
e 

be
en

 le
as

ed
 fo

r &
1.

00
 

It 
se

em
s t

o 
be

 in
 e

ve
ry

on
e's

 b
es

t i
nt

er
es

t t
o 

fin
d 

ne
w

 p
la

ce
 to

 tr
ai

n.
 In

 a
dd

iti
on

 p
le

as
e 

do
 n

ot
 fo

rg
et

 to
cl

ea
n 

up
 U

O
 b

ef
or

e 
yo

u 
le

av
e.

...
 

Si
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er
el
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A
 w

om
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 w
ho

 g
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w
 u

p 
on

 th
e 

B
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Al
oh

a f
ell

ow
 hu

ma
nit

ar
ian

s: 
 Th

is 
let

ter
 is

 fo
r t

he
 st

aff
 an

d s
up

er
vis

or
s o

f th
e D

ep
ar

tm
en

t o
f H

um
an

 se
rvi

ce
s S

tat
e o

f H
aw

aii
; C

ou
nty

 of
 

Hi
lo;

 an
d t

o t
he

 pu
bli

c s
er

va
nts

 an
d o

ffic
ial

s w
ho

 m
ay

 ca
tch

 w
ind

 of
 it!

 
 Be

nja
mi

n F
ra

nk
lin

 on
ce

 sa
id:

 "T
ho

se
 w

ho
 w

ou
ld 

giv
e u

p e
ss

en
tia

l L
ibe

rty
, to

 pu
rch

as
e a

 lit
tle

 te
mp

or
ar

y 
Sa

fet
y, 

de
se

rve
 ne

ith
er

 Li
be

rty
 no

r S
afe

ty.
" 

 My
 na

me
 is

 A
nn

 M
ar

ie 
Kl

aft
.  I

’m
 a 

lic
en

se
d a

cu
pu

nc
tur

e p
ro

fes
sio

na
l, h

er
ba

lis
t, w

rite
r, 

an
d s

pir
itu

al 
ps

yc
ho

log
ist

.  I
’ve

 be
en

 lo
ok

ing
 fo

r w
or

k f
or

 ov
er

 a 
ye

ar
 an

d n
o o

ne
 hi

re
s m

e h
er

e o
n t

his
 is

lan
d f

or
 an

y 
kin

d o
f w

or
k. 

I a
m 

so
be

r. 
A 

yo
ga

 pr
ac

titi
on

er
. I’

m 
a h

igh
 fu

nc
tio

nin
g a

uti
sti

c p
er

so
n w

ith
 se

ve
re

 P
TS

D 
aft

er
 

be
ing

 at
tac

ke
d i

n m
y h

om
e b

y a
 st

ra
ng

er
 w

ho
m 

ha
d j

us
t m

ov
ed

 in
 ne

xt 
do

or
 to

 m
e i

n t
he

 B
ay

sh
or

e 
tow

er
.  T

his
 pe

rso
n w

as
 ho

rri
fic

all
y a

nta
go

niz
ing

 th
eir

 3 
ye

ar
 ol

d a
nd

 hu
sb

an
d t

he
n t

he
y a

tta
ck

ed
 m

e w
ith

 
ter

ro
ris

tic
 th

re
ate

nin
g. 

W
e h

ad
 ne

ve
r m

et 
be

for
e. 

Th
e p

oli
ce

, c
on

do
mi

niu
m 

ow
ne

r, 
an

d b
uil

din
g o

wn
er

 
mi

nim
ize

d m
y e

xp
er

ien
ce

 of
 be

ing
 vi

cti
mi

ze
d. 

 I h
ad

 to
 m

ov
e o

ut 
be

ca
us

e t
he

 ne
igh

bo
r’s

 do
me

sti
c v

iol
en

ce
 

wa
s t

oo
 se

ve
re

. I 
los

t m
y h

om
e. 

 A
fte

rw
ar

ds
, I 

wa
s i

n s
ho

ck
. I 

ha
d s

ev
er

e p
an

ic 
att

ac
ks

 an
d e

ve
ntu

all
y w

en
t 

on
 a 

PT
SD

 tr
ip.

 T
his

 w
as

 du
rin

g a
 gl

ob
al 

pa
nd

em
ic.

 
 I h

av
e n

o c
an

 op
en

er
.  I

 ha
ve

 no
 fir

e. 
No

 po
ts.

 N
o p

an
s. 

No
 di

sh
es

. N
o w

oo
d. 

No
 st

ov
e. 

No
 kn

ive
s. 

No
 

re
frig

er
ato

r. 
I r

un
 ou

t o
f E

BT
 af

ter
 10

-1
2 d

ay
s. 

 I h
av

e f
oo

d a
lle

rg
ies

 an
d c

an
’t e

at 
ce

rta
in 

foo
ds

, w
hic

h 
co

nta
in 

wh
ea

t a
nd

 da
iry

. T
he

 “s
ou

p k
itc

he
ns

” a
nd

 “f
oo

d b
as

ke
ts”

 us
ua

lly
 on

ly 
off

er
 th

is 
typ

e o
f fo

od
 or

 fo
od

 
tha

t r
eq

uir
es

 so
me

 ty
pe

 of
 co

ok
ing

 lik
e r

ice
, p

as
ta,

 ra
w 

fro
ze

n c
hic

ke
n. 

 I c
an

no
t fe

ed
 m

ys
elf

.  
 Ea

tin
g t

his
 po

iso
no

us
 an

d t
ox

ic 
(a

nd
 so

me
tim

es
 ev

en
 ex

pir
ed

) f
oo

d i
s c

au
sin

g s
ca

lin
g a

nd
 ba

d e
cz

em
a o

n 
my

 sc
alp

 an
d o

the
r b

od
y p

ar
ts 

fro
m 

ea
tin

g t
he

se
 to

xic
 al

ler
ge

ns
, w

hic
h o

nly
 co

me
 fr

om
 pr

oc
es

se
d a

nd
 

ch
em

ica
l la

de
n f

oo
ds

.  P
lus

, h
ow

 m
an

y r
ais

ins
 an

d w
aln

uts
 ca

n o
ne

 pe
rso

n e
at 

in 
a d

ay
? T

ha
t’s

 ab
ou

t a
ll 

the
re

 is
 to

 go
 on

 th
es

e d
ay

s. 
 T

he
 ap

ple
s o

ffe
re

d, 
(a

s o
f la

te)
 ar

e c
ov

er
ed

 in
 a 

lay
er

 of
 di

sg
us

tin
g w

ax
 an

d 
ar

en
’t e

dib
le.

  I 
wo

uld
 ne

ve
r e

at 
thi

s b
ec

au
se

 th
is 

wa
x l

ay
er

 is
 to

xic
 an

d u
nn

atu
ra

l, b
ut 

the
re

 is
n’t

 m
uc

h e
lse

 
to 

ea
t. 

 Th
e f

re
e l

un
ch

 at
 th

e S
alv

ati
on

 A
rm

y c
on

sis
ted

 of
: 1

 fa
mi

ly 
siz

ed
 ba

g L
ay

’s 
po

tat
o c

hip
s d

ill 
pic

kle
, 1

 ca
n o

f 
Mo

un
tai

n D
ew

, 1
 lu

nc
h-

ab
le,

 1 
Yo

pla
it y

og
ur

t.  
 T

he
se

 ar
e a

ll h
igh

ly 
pr

oc
es

se
d t

ox
ic 

foo
ds

, b
ut 

I h
ad

 on
ly 

ha
ve

 th
e c

ho
ice

 to
 ea

t th
is 

or
 st

ar
ve

. T
he

 hu
ma

n b
od

y r
eq

uir
es

 ve
ge

tab
les

, h
igh

 qu
ali

ty 
me

ats
, fr

uit
s, 

he
rb

s, 
an

d s
pic

es
 in

 or
de

r t
o b

e m
ax

im
all

y h
ea

lth
y w

he
n i

t c
om

es
 to

 nu
trit

ion
.  T

he
y d

on
’t s

ee
m 

to 
thi

nk
 th

at 
the

 
foo

d t
ha

t is
 se

rve
d t

o t
he

 im
po

ve
ris

he
d a

nd
 de

sti
tut

e s
ho

uld
 be

 of
 an

y r
ea

l n
utr

itio
na

l v
alu

e o
r c

om
e f

ro
m 

qu
ali

ty 
ing

re
die

nts
.  

 In 
Ap

ril,
 I w

en
t 8

.5 
da

ys
 w

ith
ou

t a
ny

 fo
od

. I 
did

n’t
 w

an
t p

ois
on

 m
ys

elf
 w

ith
 al

ler
ge

ns
 an

d p
ro

ce
ss

ed
 fo

od
s, 

so
 I s

kip
pe

d t
he

 fo
od

 pa
ntr

ies
 an

d s
ou

p k
itc

he
ns

.  E
xc

ep
t th

is 
wa

s w
ay

 to
o h

ar
d t

o g
o w

ith
ou

t fo
od

 fo
r t

ha
t 

len
gth

 of
 tim

e. 
In 

Ma
y, 

wh
en

 I r
an

 ou
t o

f E
BT

, I 
ca

ve
d a

nd
 at

e b
oth

 da
iry

 an
d w

he
at 

thi
s m

on
th.

 T
his

 w
as

 
wh

at 
wa

s g
ive

n f
ro

m 
the

 fo
od

 ba
sk

et 
(ch

ee
se

, y
og

ur
t, f

lou
r t

or
till

as
, r

ais
ins

, w
aln

uts
, le

ttu
ce

, p
ou

ch
 ch

ick
en

, 
Ca

na
dia

n b
ac

on
, w

ax
 ap

ple
s).

 N
ow

, m
y b

od
y a

nd
 sk

in 
ar

e p
ay

ing
 th

e e
xp

en
siv

e p
ric

e f
or

 th
at 

be
ca

us
e t

his
 

br
ing

s o
n b

ra
in 

fog
, e

cz
em

a f
lai

rs,
 la

rg
e c

lus
ter

s o
f c

ys
tic

 ac
ne

, a
nd

 he
ad

ac
he

s. 
 I w

ill 
no

t d
o t

ha
t a

ga
in.

  
 I a

lso
 co

uld
n’t

 ha
nd

le 
go

ing
 to

 st
an

d i
n l

ine
 fo

r t
he

 fr
ee

 so
up

 ki
tch

en
 m

ea
l. I

 w
as

 to
o o

ve
rw

he
lm

ed
 in

 m
y 

bo
dy

 to
 ha

nd
le 

the
 ju

nk
ies

 an
d t

he
 da

rk,
 ho

me
les

s p
eo

ple
’s 

en
er

gy
 si

gn
atu

re
s b

ec
au

se
 th

ey
 ar

e p
re

da
tor

y 
pe

op
le.

  I 
co

uld
n’t

 ha
nd

le 
fee

lin
g t

he
ir v

ibr
ati

on
s i

n m
y n

er
vo

us
 sy

ste
m.

  T
o g

o w
ou

ld 
ha

ve
 se

nt 
me

 in
to 

a I-2
09

me
ltd

ow
n. 

 I w
as

 be
yo

nd
 ne

ur
olo

gic
al 

ca
pa

cit
y t

o w
ith

sta
nd

 th
e e

ne
rg

y o
f o

the
rs 

du
rin

g t
he

 tim
es

 th
at 

the
y 

off
er

ed
 th

e f
re

e m
ea

ls,
 w

hic
h a

re
 av

ail
ab

le 
in 

wa
lki

ng
 di

sta
nc

e. 
 Me

nta
lly

, I 
too

k t
his

 8.
5 d

ay
 pe

rio
d a

s a
 “f

as
t” 

for
 he

ali
ng

 m
y b

od
y a

nd
 or

ga
ns

 an
d g

ivi
ng

 th
em

 a 
re

st 
be

ca
us

e d
ige

sti
ng

 ta
ke

s a
 to

n o
f e

ne
rg

y. 
Ex

ce
pt,

 do
ing

 th
is 

“fa
sti

ng
” w

as
 on

ly 
be

ca
us

e I
 di

dn
’t h

av
e a

ny
 

mo
ne

y t
o b

uy
 fo

od
 an

d I
 w

on
’t b

e a
 vi

cti
m 

of 
cir

cu
ms

tan
ce

 in
 m

y o
wn

 he
ad

! 
 W

he
n I

 ca
n’t

 ea
t, m

y e
mo

tio
ns

 go
 ha

yw
ire

 an
d I

 be
co

me
 tr

igg
er

s w
ith

 ra
ge

 an
d a

ng
er

, b
ut 

as
 so

on
 as

 I e
at,

 
the

 an
gr

y a
nd

 ra
ge

ful
 fe

eli
ng

s s
ub

sid
e. 

I g
o b

ac
k t

o a
 ha

pp
y a

nd
 co

nte
nt 

sta
te 

of 
eq

uil
ibr

ium
. E

mo
tio

ns
, (

in 
pa

rt)
 ar

e a
 m

es
sa

gin
g a

ler
t s

ys
tem

 fr
om

 th
e h

um
an

 bo
dy

’s 
ne

rvo
us

 sy
ste

m,
 w

hic
h t

ell
s u

s w
he

n w
e a

re
 no

t 
me

eti
ng

 ou
r h

um
an

 ph
ys

ica
l o

r e
mo

tio
na

l n
ee

ds
. E

xc
ep

t in
 ou

r c
ur

re
nt 

so
cie

ty,
 w

e a
re

 of
ten

 sh
am

ed
, 

pu
nis

he
d a

nd
 ta

ug
ht 

to 
re

pr
es

s o
ur

 ow
n b

od
y’s

 re
d a

ler
t s

ys
tem

 in
ste

ad
 of

 m
ee

tin
g t

he
 ne

ed
s t

ha
t it

 
re

qu
ire

s t
o f

un
cti

on
 in

 an
 op

tim
al 

wa
y. 

Th
is 

isn
’t n

or
ma

l fo
r m

e t
o b

e i
n a

 st
ate

 of
 ra

ge
 or

 an
ge

r. 
Th

is 
an

ge
r 

an
d r

ag
e o

nly
 co

me
s u

p f
or

 m
e w

he
n t

he
re

 is
 de

pr
iva

tio
n t

o m
y p

hy
sic

al 
ne

ed
s o

r w
he

n I
’m

 ge
ttin

g m
y 

bo
un

da
rie

s v
iol

ate
d b

y s
om

eo
ne

 el
se

. 
 I w

ou
ld 

wo
rk,

 bu
t n

o o
ne

 gi
ve

s m
e a

 jo
b. 

 I c
an

’t r
un

 m
y o

wn
 bu

sin
es

s w
ith

ou
t m

on
ey

.  I
 ca

n’t
 re

loc
ate

 on
to 

the
 m

ain
lan

d t
o f

ind
 w

or
k w

ith
ou

t m
on

ey
.  E

ve
ry 

sta
te 

re
qu

ire
s a

n i
nd

ivi
du

al 
ac

up
un

ctu
re

 lic
en

se
. T

his
 

co
sts

 se
ve

ra
l th

ou
sa

nd
 do

lla
rs 

jus
t to

 ge
t th

e l
ice

ns
ing

 ap
pr

ov
al,

 w
hic

h i
s i

nc
lud

ing
 al

l o
f th

eir
 re

qu
ire

me
nts

 
for

 C
EU

 an
d o

the
r p

ro
fes

sio
na

l fe
es

; n
ot 

to 
me

nti
on

 th
e c

os
t o

f m
ov

ing
 an

d r
elo

ca
tin

g! 
Ev

en
 th

ou
gh

 I h
av

e 
an

 ac
up

un
ctu

re
 lic

en
se

 th
at 

is 
in 

go
od

 st
an

din
g i

n H
aw

aii
(A

CU
-1

19
1)

, th
is 

do
es

n’t
 tr

an
sfe

r t
o a

ny
 ot

he
r 

sta
te.

 I c
an

’t g
et 

a j
ob

 in
 m

y c
ar

ee
r in

 an
oth

er
 st

ate
 un

til 
I a

m 
lic

en
se

d t
he

re
, w

hic
h i

s a
  lo

ng
 an

d d
ra

wn
 ou

t 
pr

oc
es

s f
ille

d w
ith

 pa
pe

rw
or

k, 
tra

ns
cri

pts
, a

nd
 fe

es
 ga

lor
e. 

I c
an

’t a
ffo

rd
 to

 ho
ld 

a l
ice

ns
e i

n e
ve

ry 
sta

te 
in 

or
de

r t
o e

ffe
cti

ve
ly 

se
ar

ch
 fo

r a
n a

va
ila

ble
 op

po
rtu

nit
y a

nd
 th

en
 ev

en
 if 

I d
id 

ho
w 

wo
uld

 I g
et 

the
re

 to
 w

or
k?

  
 I h

av
e a

 m
as

ter
’s 

de
gr

ee
 in

 sc
ien

ce
 an

d o
rie

nta
l m

ed
ici

ne
, a

 hi
gh

 le
ve

l o
f p

sy
ch

olo
gic

al 
kn

ow
led

ge
, a

nd
 

br
ea

k t
hr

ou
gh

 kn
ow

led
ge

 in
to 

the
 hu

ma
n e

mo
tio

na
l re

alm
 th

at 
ma

ny
 w

ou
ld 

lik
e t

o c
all

 m
e “

cra
zy

” a
bo

ut;
 

giv
en

 th
eir

 cu
rre

nt 
fal

se
 be

lie
f s

tru
ctu

re
s, 

wh
ich

 ar
e n

ot 
all

 in
clu

siv
e. 

 I h
av

e e
xp

er
ien

ce
 as

 a 
ba

ris
ta,

 pr
oje

ct 
ma

na
ge

r, 
ph

ar
ma

cy
 te

ch
nic

ian
, h

ou
se

 cl
ea

ne
r, 

an
d m

or
e. 

 Th
e h

os
pit

al 
wo

n’t
 hi

re
 un

va
cc

ina
ted

 pe
op

le,
 w

hic
h i

s d
isc

rim
ina

tio
n w

he
n u

sin
g a

 re
lig

iou
s e

xe
mp

tio
n, 

bu
t 

the
y s

till
 ge

t a
wa

y w
ith

 th
is 

an
d d

ep
riv

e p
eo

ple
 of

 th
eir

 co
ns

titu
tio

na
l ri

gh
ts 

m.
  Is

lan
d N

atu
ra

l’s
 al

so
 w

on
’t 

hir
e w

ith
ou

t a
 T

B 
tes

t. S
o t

he
y w

on
’t h

on
or

 th
e c

on
sti

tut
ion

 or
 re

lig
iou

s e
xe

mp
tio

n e
ith

er
! 

 I’m
 on

ly 
1.5

 ye
ar

s a
wa

y f
ro

m 
a d

oc
tor

al 
de

gr
ee

, b
ut 

my
 st

ud
en

t lo
an

s a
re

 m
ax

ed
 ou

t a
t $

26
5,0

00
. T

he
y 

wo
n’t

 gi
ve

 m
e a

ny
 m

or
e s

tud
en

t lo
an

s i
n o

rd
er

 to
 co

mp
let

e m
y e

du
ca

tio
n. 

 T
his

 se
em

s l
ike

 th
e g

ov
er

nm
en

t 
isn

’t r
ea

lly
 in

ter
es

ted
 in

 re
co

up
ing

 th
eir

 lo
an

 m
on

ey
, c

on
sid

er
ing

 ho
w 

dif
fic

ult
 th

is 
is 

to 
ob

tai
n a

 jo
b i

n m
y 

pr
ofe

ss
ion

al 
ca

re
er

 be
ca

us
e o

f th
e s

tat
e-

by
-st

ate
 lic

en
sin

g l
aw

s. 
 I’v

e n
ev

er
 ha

d a
 se

ve
re

 dr
ug

 pr
ob

lem
.  I

 qu
it b

ing
e d

rin
kin

g a
ro

un
d 2

01
4. 

I a
m 

of 
so

un
d m

ind
.  I

’m
 w

ell
 

ba
lan

ce
d e

mo
tio

na
lly

 an
d m

en
tal

ly 
an

d m
or

e t
ha

n m
os

t p
eo

ple
 af

ter
 yo

ga
 ch

an
ge

d m
y l

ife
!  E

xc
ep

t P
TS

D 
too

k m
e t

o a
 da

rk 
pla

ce
 af

ter
 I w

as
 ga

sli
t b

y t
he

 ow
ne

r o
f th

e c
om

mu
nit

y I
 w

as
 st

ay
ing

 in
. T

his
 tr

igg
er

ed
 a 

se
ve

re
 P

TS
D 

trip
 w

hic
h o

cc
ur

re
d f

or
 3 

we
ek

s b
efo

re
 I r

ea
liz

ed
 w

ha
t w

as
 ha

pp
en

ing
.  I

 ha
d t

o m
ov

e o
ut 

of 
the

re
 ov

er
nig

ht 
be

ca
us

e I
 th

ou
gh

t m
y l

ife
 w

as
 in

 da
ng

er
 be

ca
us

e o
f h

ow
 th

e g
as

lig
hti

ng
 af

fec
ted

 m
e. 

 T
his

 
is 

wh
en

 I l
os

t e
ve

ryt
hin

g. 
 I’v

e b
ee

n t
ryi

ng
 to

 ge
t h

elp
 ev

er
 si

nc
e. 

 
 I w

as
 al

re
ad

y f
ina

nc
ial

ly 
de

sta
bil

ize
d d

ur
ing

 th
e p

an
de

mi
c b

ec
au

se
 th

e m
an

da
tes

 ru
ine

d t
he

 gr
an

d o
pe

nin
g 
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of 
my

 ne
w 

bu
sin

es
s. 

 I w
as

 un
ab

le 
to 

ac
qu

ire
 cl

ien
ts 

du
rin

g t
his

 tim
e. 

 P
lus

, th
er

e w
er

e i
ss

ue
s a

tta
ini

ng
 

ins
ur

an
ce

 pa
tie

nts
 th

ro
ug

h t
he

 V
A 

giv
en

 th
eir

 bu
re

au
cra

tic
 is

su
es

 an
d r

ule
s d

ur
ing

 th
at 

tim
e; 

ev
en

 th
ou

gh
 I 

wa
s a

cti
ve

ly 
co

ntr
ac

ted
 w

ith
 th

em
. 

 I lo
st 

all
 of

 th
e c

ap
ita

l in
ve

stm
en

t, w
hic

h I
 ha

d s
av

ed
 fo

r m
y o

wn
 bu

sin
es

s w
he

n I
 w

en
t o

n t
he

 P
TS

D 
trip

 a 
ye

ar
 af

ter
 th

e p
an

de
mi

c b
eg

an
, b

ut 
sti

ll w
hil

e t
he

 pa
nd

em
ic 

wa
s i

n f
ull

 ef
fec

t. I
 w

as
 fo

rce
d i

nto
 co

lle
cti

ng
 

go
ve

rn
me

nt 
ch

ec
ks

, w
hic

h p
ut 

me
 in

to 
a s

tat
e o

f fi
na

nc
ial

 de
pe

nd
en

cy
. I 

wa
s f

or
ce

d i
nto

 de
pe

nd
en

cy
 fo

r 
su

rvi
va

l a
t a

 tim
e w

he
n I

 ne
ed

ed
 to

 be
 ac

qu
irin

g c
lie

nts
 an

d b
uil

din
g m

y p
ra

cti
ce

.  T
his

 is
 te

rri
ble

 
for

 m
e t

o b
e a

 de
pe

nd
en

t o
n a

ny
on

e f
ina

nc
ial

ly 
be

ca
us

e o
f th

e h
ist

or
y o

f n
ar

cis
sis

tic
 ab

us
e i

n m
y 

ch
ild

ho
od

. M
y f

am
ily

 is
 fin

an
cia

lly
 co

ntr
oll

ing
. 

 I h
ad

 ju
st 

re
ne

we
d m

y c
on

tra
ct 

wi
th 

the
 V

A 
in 

Ma
rch

 20
20

, e
xc

ep
t th

ey
 w

en
t to

 te
leh

ea
lth

 an
d w

er
en

’t 
se

nd
ing

 m
e a

ny
 pa

tie
nts

. I 
ha

d p
re

vio
us

ly 
be

en
 co

ntr
ac

ted
 in

 20
17

, b
ut 

the
re

 w
er

e a
 lo

t o
f b

ur
ea

uc
ra

tic
 

mi
x-u

ps
 du

rin
g t

ha
t ti

me
 be

ca
us

e I
 w

as
 w

or
kin

g o
ut 

of 
so

me
on

e e
lse

’s 
cli

nic
 an

d w
as

 on
 th

eir
 gr

ou
p’s

, a
s 

we
ll a

s, 
my

 ow
n c

on
tra

ct.
  I 

de
cid

ed
 to

 st
ar

t m
y o

wn
 pr

ac
tic

e a
nd

 ne
ed

ed
 to

 re
ne

w 
the

 co
ntr

ac
t, w

hic
h w

as
 

fin
ali

ze
d i

n M
ar

ch
 20

20
, (

jus
t a

s t
he

 pa
nd

em
ic 

wa
s f

irs
t h

ap
pe

nin
g)

.  I
 ha

d l
eft

 al
l o

f m
y o

the
r p

ati
en

ts 
at 

the
 

pla
ce

 w
he

re
 I w

as
 w

or
kin

g p
re

vio
us

ly 
an

d w
as

n’t
 ab

le 
to 

br
ing

 th
em

 al
on

g b
ec

au
se

 of
 ou

r a
gr

ee
me

nt.
 

 Af
ter

 M
ar

ch
 20

20
, I 

on
ly 

re
ce

ive
d o

ne
 ve

ter
an

 in
su

ra
nc

e p
ati

en
t in

 a 
ye

ar
’s 

tim
e. 

He
 ca

me
 5 

tim
es

 an
d w

as
 

re
co

mm
en

de
d b

y a
no

the
r p

ra
cti

tio
ne

r (
no

t s
en

t d
ire

ctl
y f

ro
m 

the
 V

A)
, b

ut 
he

 st
op

pe
d c

om
ing

 on
ce

 th
e 

isl
an

d r
ea

ch
ed

 co
mm

un
ity

 vi
ra

l s
pr

ea
d i

n A
ug

us
t 2

02
0 a

s h
e w

as
 af

ra
id 

to 
co

me
 to

 H
ilo

 fr
om

 V
olc

an
o a

nd
 

ca
tch

 th
e v

iru
s. 

 T
he

 V
A 

se
nt 

no
 ot

he
r p

ati
en

ts 
my

 w
ay

 du
rin

g t
his

 tim
e p

er
iod

, w
hil

e I
 st

ill 
ha

d m
y o

ffic
e 

re
nta

l. I
 ha

d v
er

y f
ew

 ca
sh

 pa
tie

nts
 an

d n
ot 

en
ou

gh
 to

 ev
en

 co
ve

r t
he

 m
on

thl
y r

en
t. I

 am
 m

ed
ica

lly
 ex

em
pt 

fro
m 

we
ar

ing
 a 

ma
sk

 be
ca

us
e o

f th
e h

ist
or

y o
f tr

au
ma

 an
d a

bu
se

 fr
om

 m
y c

hil
dh

oo
d. 

 Th
e v

er
y f

ew
 pa

tie
nts

 w
ho

 di
d c

om
e a

lon
g w

er
e a

fra
id 

be
ca

us
e I

 w
as

n’t
 w

ea
rin

g a
  m

as
k o

r f
ac

e s
hie

ld.
 

Th
is 

is 
an

tag
on

izi
ng

 to
 th

e n
er

vo
us

 sy
ste

m 
to 

ha
ve

 th
os

e t
hin

gs
 on

 m
y f

ac
e a

nd
 he

ad
 an

d t
he

y c
au

se
 m

e 
to 

ha
ve

 pa
nic

 at
tac

ks
.  T

he
 pl

ac
e w

he
re

 I w
as

 re
nti

ng
 an

 of
fic

e f
or

 m
y a

cu
pu

nc
tur

e p
ra

cti
ce

 to
ld 

me
 th

at 
I 

ne
ed

ed
 to

 w
ea

r a
 m

as
k o

r t
ha

t I 
co

uld
 no

t r
en

t th
er

e a
ny

 lo
ng

er
. T

he
y d

idn
’t b

ro
ac

h t
he

 su
bje

ct 
of 

me
 be

ing
 

ma
sk

les
s u

nti
l M

ay
 20

21
; e

ve
n t

ho
ug

h I
 ha

d g
on

e i
nto

 th
e o

ffic
e s

ev
er

al 
tim

es
 w

ith
ou

t w
ea

rin
g i

t 
pr

ev
iou

sly
.  T

he
 pr

op
er

ty 
ma

na
ge

r s
aid

 th
at 

the
y n

ee
de

d m
e t

o f
oll

ow
 th

e g
ov

er
nm

en
t m

an
da

tes
 at

 th
e 

off
ice

 an
d t

ha
t th

ey
 w

er
en

’t c
om

for
tab

le 
all

ow
ing

 fo
r t

his
 m

ed
ica

l e
xe

mp
tio

n; 
ev

en
 th

ou
gh

 th
is 

ex
em

pti
on

 
wa

s v
er

y c
lea

rly
 st

ate
d i

n t
he

 go
ve

rn
or

 an
d m

ay
or

al 
ma

nd
ate

s! 
 I h

ad
 so

 fe
w 

pa
tie

nts
 th

at 
I r

ar
ely

 ca
me

 in
 

du
rin

g m
y t

im
e t

he
re

 fr
om

 Ja
n 2

02
0-

Ma
y 2

02
1. 

Ul
tim

ate
ly,

 I w
alk

ed
 aw

ay
 fr

om
 th

e b
us

ine
ss

 re
nta

l a
t th

e 
en

d o
f M

ay
 20

21
, w

hic
h w

as
 on

e m
on

th 
pr

ior
 to

 th
e N

eig
hb

or
’s 

su
rp

ris
e a

tta
ck

 on
 m

y p
er

so
n. 

 Th
is 

me
dic

al 
ex

em
pti

on
 w

as
 no

t s
om

eth
ing

 th
at 

pe
op

le 
sh

ou
ld 

ha
ve

 ju
st 

de
cid

ed
 no

t to
 fo

llo
w 

co
ns

ide
rin

g 
it’s

 a 
vio

lat
ion

 of
 T

itle
 18

 U
.S

.C
 st

atu
te 

24
2 D

ep
riv

ati
on

 of
 R

igh
ts 

Un
de

r t
he

 C
olo

r o
f th

e L
aw

.  I
 w

as
n’t

 
all

ow
ed

 to
 fly

 fo
r t

wo
 ye

ar
s, 

wh
ich

 ul
tim

ate
ly 

ma
de

 m
e a

 pr
iso

ne
r o

f th
e s

tat
e o

f H
aw

aii
 fo

r t
his

 du
ra

tio
n. 

I 
wa

s m
os

tly
 fr

ee
 to

 ro
am

 ou
tsi

de
. A

lth
ou

gh
, th

is 
wa

s d
ep

en
de

nt 
on

 w
he

re
 an

d w
he

n I
 w

ou
ld 

ch
oo

se
 to

 go
 

co
ns

ide
rin

g t
he

 co
un

ty 
be

ac
h p

ar
k s

ec
ur

ity
 gu

ar
d,(

at 
the

 ca
no

e b
ea

ch
 w

ith
 th

e g
re

en
 bl

ink
ing

 lig
ht 

on
 hi

s 
tru

ck
) c

ha
se

s p
eo

ple
 of

f th
e b

ea
ch

 af
ter

 7p
m 

an
d t

hr
ea

ten
s t

he
m 

wi
th 

po
lic

e! 
Ex

ce
pt 

the
 be

ac
h d

oe
sn

’t 
ev

er
 cl

os
e b

ec
au

se
 th

e b
ea

ch
 is

 go
d’s

 ho
us

e a
nd

 in
 fa

ct 
the

 en
tire

 ea
rth

 is
 go

d’s
 ho

us
e, 

bu
t “

Ku
rt”

 se
em

ed
 

to 
thi

nk
 he

 ow
ne

d t
his

 be
ac

h. 
He

 de
pr

ive
d m

e o
f fr

ee
do

m 
rig

hts
 be

ca
us

e c
ou

nty
 st

atu
tes

, c
od

es
, a

nd
 fa

ke
 

‘ho
ur

s o
f o

pe
ra

tio
n’ 

do
n’t

 ap
ply

 to
 th

e s
ov

er
eig

n, 
fre

e, 
an

d p
ea

ce
ful

 pe
op

le 
of 

the
se

 U
nit

ed
 S

tat
es

 w
he

n 
the

se
 le

ss
er

 or
din

an
ce

s c
on

flic
t w

ith
  th

e C
on

sti
tut

ion
 of

 th
e U

nit
ed

 S
tat

es
 of

 A
me

ric
a. 
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Al
oh

a i
s F

re
ed

om
. T

he
 U

nit
ed

 S
tat

es
 C

on
sti

tut
ion

 is
 al

l a
bo

ut 
fre

ed
om

 ev
en

 if 
tha

t’s
 no

t th
e w

ay
 th

e l
oc

als
 

se
e i

t c
on

sid
er

ing
 th

e U
SA

 to
ok

 ov
er

 th
es

e i
sla

nd
s, 

wh
ich

 de
fin

ite
ly 

wa
sn

’t f
re

ed
om

 fo
r t

he
 lo

ca
l H

aw
aii

an
s 

in 
the

 19
50

’s.
  H

ow
ev

er
, th

is 
wa

s w
ritt

en
 fo

r t
he

 pe
op

le 
in 

or
de

r t
o s

tav
e o

ff t
he

 op
pr

es
so

rs,
 th

ou
gh

 it 
se

em
s a

s i
f th

e o
pp

re
ss

or
s h

av
e i

nfi
ltra

ted
 an

d b
es

mi
rch

ed
 th

is 
gr

ea
t d

oc
um

en
t a

nd
 th

e p
eo

ple
 ha

ve
 

for
go

tte
n w

ha
t th

e D
ec

lar
ati

on
 of

 In
de

pe
nd

en
ce

 st
ate

s. 
 I p

led
ge

d a
lle

gia
nc

e t
o t

he
 fla

g e
ve

ry 
da

y f
or

 8 
ye

ar
s i

n m
y C

ath
oli

c e
lem

en
tar

y s
ch

oo
l, b

ut 
in 

thi
s c

ur
re

nt 
er

a i
t’s

 st
ar

tin
g t

o f
ee

l li
ke

 th
e C

on
sti

tut
ion

 is
 

my
th 

mo
re

 lik
e S

an
ta 

Cl
au

s. 
Ho

we
ve

r, 
thi

s i
s a

 ve
ry 

re
al 

do
cu

me
nt 

an
d i

s t
he

 la
w 

of 
the

 la
nd

 w
he

the
r a

ny
 

of 
the

 bu
llie

s i
n o

ffic
e b

oth
er

 to
 fo

llo
w 

it o
r h

on
or

 tr
ue

 fr
ee

do
m 

is 
a w

ho
le 

oth
er

 st
or

y! 
 I w

as
n’t

 al
low

ed
 to

 sh
op

 in
 m

os
t s

tor
es

 du
rin

g t
he

 pa
nd

em
ic 

wi
tho

ut 
a m

as
k, 

(b
es

ide
s S

afe
wa

y) 
an

d f
or

ge
t 

ab
ou

t g
oin

g o
ut 

to 
ea

t o
r a

ny
wh

er
e e

lse
 th

at’
s i

nd
oo

rs.
 I w

as
 os

tra
ciz

ed
 fr

om
 so

cie
ty 

du
rin

g t
his

 
tim

e. 
 S

tra
ng

er
s o

n t
he

 st
re

et,
 (e

ve
n i

ns
ide

 of
 S

afe
wa

y) 
an

d t
he

 pe
op

le 
ma

nn
ing

 th
e d

oo
rw

ay
s t

o 
bu

sin
es

se
s w

er
e o

fte
n a

gg
re

ss
ive

, v
er

ba
lly

 ab
us

ive
, a

nd
 ru

de
 to

 m
e w

he
n I

 to
ld 

the
m 

tha
t I 

co
uld

n’t
 w

ea
r a

 
ma

sk
 fo

r m
ed

ica
l re

as
on

s. 
 T

he
y p

ro
hib

ite
d e

ntr
y a

nd
 of

ten
 sh

am
ed

 m
e. 

 
 Du

rin
g t

he
 tim

e o
f 2

02
0-

Ma
y 2

02
1, 

I w
as

 pa
yin

g o
ve

rh
ea

d c
os

ts 
to 

an
 of

fic
e w

ith
 ba

re
ly 

an
y c

lie
nts

 an
d 

wi
tho

ut 
the

 ab
ilit

y t
o r

ea
lly

 ac
qu

ire
 an

y b
ec

au
se

 pe
op

le 
we

re
 to

ld 
to 

sta
y h

om
e. 

 M
ea

nw
hil

e, 
I’m

 w
atc

hin
g 

my
 m

on
ey

 do
 a 

sw
irly

 do
wn

 th
e t

oil
et 

bo
wl

 be
ca

us
e w

ith
 no

 ab
ilit

y t
o e

ng
ag

e i
n c

lie
nt 

ac
qu

isi
tio

n, 
the

re
 is

 
no

 bu
sin

es
s t

o s
up

po
rt 

an
d s

us
tai

n m
y o

wn
 lif

e i
n a

 he
alt

hy
, p

ro
fes

sio
na

l, a
nd

 pr
od

uc
tiv

e w
ay

. 
 Th

e r
es

t o
f m

y s
av

ing
s w

as
 lo

st 
du

rin
g t

he
 P

TS
D 

trip
.  I

 w
as

 di
sp

lac
ed

 fr
om

 m
y h

om
e o

ve
rn

igh
t a

nd
 ha

d 
ma

ny
 su

rp
ris

e e
xp

en
se

s t
ha

t w
er

en
’t i

n t
he

 bu
dg

et.
  T

he
 bu

ild
ing

 an
d c

on
do

 ow
ne

rs 
too

k s
ev

er
al 

mo
nth

s t
o 

ac
tua

lly
 re

mo
ve

 th
e t

en
an

t w
ho

 w
as

 th
re

ate
nin

g a
nd

 ab
us

ing
 m

e. 
 I c

ou
ldn

’t s
ub

jec
t m

ys
elf

 to
 th

is 
ab

us
e 

fro
m 

the
 ne

igh
bo

r b
ec

au
se

 ev
en

 to
 w

itn
es

s a
bu

se
 is

 hi
gh

ly 
tra

um
ati

zin
g a

nd
 se

nt 
me

 in
to 

sh
oc

k a
fte

r t
he

 
firs

t ti
me

.  
 At

 le
as

t o
ne

 ot
he

r t
en

an
t h

ad
 to

 m
ov

e o
ut 

of 
Ba

ys
ho

re
 to

we
r, 

(th
at 

I k
no

w 
of)

 an
d m

ay
be

 ev
en

 tw
o 

ten
an

ts.
  T

he
 vi

ole
nt 

an
tag

on
ism

, r
ag

e, 
an

d v
er

ba
l a

bu
se

 w
as

 so
 lo

ud
 an

yo
ne

 on
 th

e f
irs

t o
r s

ec
on

d f
loo

rs 
co

uld
 he

ar
 it 

lik
e t

he
y a

re
 st

an
din

g i
ns

ide
 of

 th
e r

oo
m 

wi
th 

the
 an

tag
on

izi
ng

 an
d v

er
ba

lly
 ab

us
ive

 
pe

rso
n. 

 T
his

 w
as

 a 
hig

hly
 tr

au
ma

tiz
ing

 ex
pe

rie
nc

e t
o g

o t
hr

ou
gh

.  I
’ve

 ne
ve

r f
ull

y r
ec

ov
er

ed
 be

ca
us

e t
he

 
ma

nd
ate

s m
es

se
d w

ith
 m

y a
bil

ity
 to

 ru
n m

y o
wn

 pr
ac

tic
e a

t th
e c

riti
ca

l p
oin

t o
f ti

me
 w

he
n I

 ne
ed

ed
 to

 be
 

ma
rke

tin
g a

nd
 ac

qu
irin

g p
ati

en
ts 

no
t s

tay
ing

 ho
me

 be
ca

us
e t

he
 w

or
ld’

s g
ov

er
nm

en
ts 

de
cid

ed
 to

 ru
le 

by
 

fea
r, 

ma
ss

 co
er

cio
n, 

an
d c

on
tro

l! 
 W

ith
ou

t m
y o

wn
 m

on
ey

, I 
se

em
 to

 on
ly 

fin
d n

ar
cis

sis
tic

 pe
op

le 
wh

o p
re

ten
d t

o h
elp

 m
e, 

bu
t a

re
 ac

tua
lly

 
pr

ey
ing

 up
on

 m
y e

ne
rg

y a
nd

 th
ey

 hu
rt 

me
 un

de
r t

he
 ra

da
r. 

Th
es

e t
yp

es
 of

 ch
ar

ac
ter

s o
fte

n h
av

e a
 

su
bc

on
sc

iou
s m

oti
va

tio
n o

r a
 hi

dd
en

 ag
en

da
 as

 pr
ed

ato
ry 

pe
op

le 
us

ua
lly

 do
.  I

 en
d u

p h
av

ing
 to

 le
av

e f
ro

m 
the

se
 pl

ac
es

 w
he

re
 I w

as
 re

sid
ing

 an
d g

ett
ing

 “h
elp

” b
ec

au
se

 of
 ga

sli
gh

tin
g a

bu
se

.  I
’ve

 ev
en

 ex
pe

rie
nc

ed
 

pe
op

le 
wh

o I
 th

ink
 w

er
e s

ex
 tr

aff
ick

er
s, 

bu
t I’

m 
wi

th 
the

 al
oh

a s
pir

it a
nd

 th
is 

ke
ep

s m
e s

afe
!  E

ve
ry 

tim
e I

 
thi

nk
 I’m

 ge
ttin

g a
 le

g u
p f

ro
m 

a “
go

od
-n

atu
re

d”
 pe

rso
n, 

I in
ste

ad
 fin

d s
om

eo
ne

 w
ho

 is
 tr

yin
g t

o k
no

ck
 m

e 
do

wn
 an

d a
bu

se
 m

e. 
 I w

ill 
no

t b
e a

ny
bo

dy
’s 

sc
ap

eg
oa

t. O
nc

e I
 se

e t
he

ir a
cti

on
s a

nd
 be

ha
vio

rs 
tow

ar
ds

 
me

 ar
e n

ot 
ma

tch
ing

 th
e w

or
ds

 an
d p

ro
mi

se
s, 

I w
alk

 aw
ay

.  A
t e

ve
n t

he
 sl

igh
tes

t h
int

 of
 ga

sli
gh

tin
g, 

I w
alk

 
aw

ay
.  I

 w
on

’t t
ole

ra
te 

dis
re

sp
ec

t, p
sy

ch
o-

em
oti

on
al 

ab
us

e o
r a

bu
se

s o
f a

ny
 ki

nd
.  I

 ha
ve

 ex
ce

lle
nt 

bo
un

da
rie

s. 
 

 I r
eq

uir
e i

nd
ep

en
de

nt 
liv

ing
 an

d c
an

’t s
ha

re
 a 

kit
ch

en
 an

d b
ath

ro
om

 w
ith

 ot
he

rs 
be

ca
us

e o
f th

e d
isa

bil
ity

 
iss

ue
s, 

bu
t w

as
 fo

rce
d t

o s
ha

re
 sp

ac
e w

ith
 na

rci
ss

ist
ic 

pe
op

le;
 gi

ve
n t

he
 fa

ct 
tha

t a
ll t

he
 m

on
ey

 w
as

 go
ne

. I 
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ca
n’t

 ch
oo

se
 w

he
re

 I w
an

t to
 liv

e, 
(th

at’
s h

ea
lth

y f
or

 m
e)

 so
 th

at 
I c

an
 ge

t b
ac

k t
o t

hr
ivi

ng
 ra

the
r t

ha
n b

ar
ely

 
su

rvi
vin

g b
ec

au
se

 I c
an

 w
or

k o
nli

ne
 fr

om
 ho

me
 if 

I h
ad

 ho
us

ing
 st

ab
ilit

y a
nd

 m
y h

ea
lth

 ca
re

 ne
ed

s m
et.

 T
he

 
go

ve
rn

me
nt 

cu
t o

ff t
he

 P
UA

 ch
ec

ks
, w

hil
e I

 w
as

 in
 th

e m
ids

t o
f d

ea
lin

g w
ith

 th
is 

afo
re

me
nti

on
ed

 at
tac

k. 
I 

did
n’t

 ha
ve

 en
ou

gh
 m

on
ey

 or
 a 

ste
ad

y a
nd

 es
tab

lis
he

d i
nc

om
e s

ou
rce

 to
 se

cu
re

 a 
ne

w 
pla

ce
 to

 liv
e n

or
 to

 
tre

at 
my

 ne
rvo

us
 sy

ste
m 

wi
th 

the
 m

od
ali

tie
s a

nd
 ad

ap
tog

en
ic 

he
rb

s t
ha

t h
elp

 to
 re

gu
lat

e m
y n

er
vo

us
 

sy
ste

m.
  

 Ev
en

 th
ou

gh
 th

e P
TS

D 
sy

mp
tom

s a
re

 le
ss

 se
ve

re
 at

 th
is 

tim
e, 

thi
s P

TS
D 

ex
pe

rie
nc

e s
ee

ms
 to

 ha
ve

 
ev

olv
ed

 in
to 

thr
ee

 ye
ar

s c
on

sid
er

ing
 th

e a
tta

ck
 oc

cu
rre

d o
n J

un
e 3

0, 
20

21
.  I

 w
en

t o
n t

he
 3 

we
ek

 P
TS

D 
trip

 
in 

No
ve

mb
er

 20
21

, b
ut 

I’v
e n

ev
er

 re
ce

ive
d t

he
 he

lp 
tha

t I 
ne

ed
 to

 ac
tua

lly
 ov

er
co

me
 th

e s
ho

ck
, tr

au
ma

, a
nd

 
ab

us
es

, w
hic

h I
’ve

 co
lle

cti
ve

ly 
en

du
re

d. 
 T

he
se

 tr
au

ma
s a

re
 in

 ad
dit

ion
 to

 th
e a

tta
ck

 fr
om

 th
e n

eig
hb

or
 

co
ns

ide
rin

g t
he

 fa
ct 

tha
t I 

co
uld

n’t
 fin

d s
tab

le 
an

d i
nd

ep
en

de
nt 

ho
us

ing
 du

rin
g a

 gl
ob

al 
pa

nd
em

ic,
 w

hil
e 

the
re

 w
as

 a 
re

nta
l m

or
ato

riu
m.

 I w
as

 bo
un

ce
d f

ro
m 

on
e t

ra
um

ati
zin

g s
itu

ati
on

 to
 th

e n
ex

t w
ith

ou
t a

ny
 

mo
ne

y i
n m

y p
oc

ke
t to

 se
cu

re
 sa

fe 
an

d i
nd

ep
en

de
nt 

ho
us

ing
 fo

r m
ys

elf
.  A

t th
e t

im
e o

f th
e a

tta
ck

, I 
wa

sn
’t 

all
ow

ed
 in

sid
e o

f r
en

tal
 ag

en
cie

s o
r h

om
es

 w
ith

ou
t w

ea
rin

g a
 m

as
k. 

 I h
ad

 to
 re

ly 
on

 un
tru

stw
or

thy
 pe

op
le 

tha
t I 

no
rm

all
y w

ou
ldn

’t c
on

sid
er

 re
lyi

ng
 on

 fr
om

 th
e v

uln
er

ab
le 

po
sit

ion
 th

at 
I w

as
 in

. 
 I’v

e h
ad

 th
re

e j
ob

 op
po

rtu
nit

ies
 th

at 
we

re
 re

d f
lag

s s
inc

e D
ec

em
be

r 2
02

2. 
 I h

ad
 to

 de
cli

ne
 th

em
 ev

en
 fr

om
 

thi
s i

mp
ov

er
ish

ed
 po

sit
ion

. I 
wo

n’t
 co

mp
ro

mi
se

 m
y i

nte
gr

ity
 or

 se
lf-r

es
pe

ct 
in 

ex
ch

an
ge

 fo
r c

on
tro

llin
g 

co
lle

ag
ue

s o
r n

ar
cis

sis
tic

 m
an

ag
er

ial
 st

aff
/ow

ne
rs.

 E
sp

ec
ial

ly 
aft

er
 15

 ye
ar

s o
f h

ea
lin

g m
ys

elf
 an

d 
re

cla
im

ing
 m

y s
elf

-w
or

th 
fro

m 
the

 ps
yc

ho
log

ica
l a

bu
se

 th
at 

I e
nd

ur
ed

 as
 a 

ch
ild

.  T
he

re
 is

 no
t m

uc
h w

or
k 

ar
ou

nd
 do

wn
tow

n H
ilo

. P
lus

, I’
ve

 no
 tr

an
sp

or
tat

ion
.  I

 so
ld 

my
 ca

r t
o g

o v
isi

t m
y p

ar
en

ts 
an

d t
ry 

to 
ge

t h
elp

 
fro

m 
the

m 
in 

Ma
y 2

02
2. 

 
 Th

e h
ele

-o
n b

us
 is

 di
ffic

ult
 to

 na
vig

ate
 on

 a 
re

gu
lar

 ba
sis

 gi
ve

n t
he

 au
tis

tic
 co

nd
itio

n, 
wh

ich
 st

em
s f

ro
m 

the
 

ina
bil

ity
 to

 be
 ar

ou
nd

 a 
lot

 of
 pe

op
le 

at 
the

 bu
s s

tat
ion

 an
d w

hil
e r

idi
ng

 th
e b

us
.  I

’ve
 al

so
 be

en
 st

ra
nd

ed
 by

 
the

 he
le-

on
 bu

s a
nd

 ha
d t

o w
alk

 8 
mi

les
 on

ce
 (f

ro
m 

Ke
ala

ke
ku

a l
ibr

ar
y t

o K
ea

uh
ou

 ba
y) 

jus
t to

 ge
t b

ac
k t

o 
my

 bl
an

ke
t s

tas
h, 

wh
ile

 I w
as

 ho
me

les
s o

n t
he

 K
on

a s
ide

. T
he

 bu
s n

ev
er

 re
tur

ne
d a

t th
e s

ch
ed

ule
d t

im
e 

no
r e

ve
n w

ith
in 

the
 ne

xt 
sc

he
du

led
 tim

e. 
Th

is 
wa

s g
ett

ing
 da

rk 
aft

er
 th

e l
ibr

ar
y c

los
ed

. 
 I n

ee
de

d w
i-fi

 an
d e

lec
tric

ity
 so

 I w
en

t fu
rth

er
 aw

ay
 to

 th
e l

ibr
ar

y o
ne

 da
y. 

 I w
as

 de
fin

ite
ly 

no
t p

re
pa

re
d f

or
 

an
 8 

mi
le 

hik
e i

n t
he

 po
ur

ing
 ra

in 
aft

er
 be

ing
 st

ra
nd

ed
 by

 th
e b

us
 sy

ste
m.

 I w
en

t a
ll t

he
 w

ay
 th

er
e b

ec
au

se
 I 

wa
s n

ot 
all

ow
ed

 to
 us

e t
he

 fr
ee

 w
i-fi

 at
 th

e O
utr

igg
er

 R
es

or
t, w

hic
h w

as
 ne

ar
 w

he
re

 I s
tay

ed
 ho

me
les

s. 
 I 

ha
d m

igr
ate

d o
ve

r t
o K

on
a f

ro
m 

Hi
lo;

 gi
ve

n t
he

 dr
ier

 w
ea

the
r a

nd
 th

e s
afe

r e
nv

iro
nm

en
t, w

hic
h i

s f
ur

the
r 

aw
ay

 fr
om

 al
l o

f th
e b

ad
 vi

be
s j

un
kie

s. 
 Th

e O
utr

igg
er

 re
so

rt 
ha

d c
all

ed
 th

e p
oli

ce
 on

 m
e f

or
 “t

re
sp

as
sin

g”
 cl

aim
ing

 th
at 

I w
as

 on
 pr

iva
te 

pr
op

er
ty 

ev
en

 th
ou

gh
 th

is 
is 

co
ns

ide
re

d a
 pu

bli
c a

cc
om

mo
da

tio
n. 

I w
as

n’t
 be

ing
 di

sru
pti

ve
 or

 ha
rm

ing
 th

eir
 pr

op
er

ty 
by

 be
ing

 th
er

e a
nd

 w
as

 m
ak

ing
 sm

all
 pu

rch
as

es
 to

 su
pp

or
t th

e b
us

ine
ss

, b
ut 

I h
ad

n’t
 re

gis
ter

ed
 as

 a 
gu

es
t 

to 
ge

t a
 ro

om
.  T

he
 se

cu
rity

 ca
lle

d t
he

 K
ea

uh
ou

 B
ay

 po
lic

e d
ep

t. o
n m

e d
es

pit
e t

he
 fa

ct 
tha

t I 
wa

s 
pu

rch
as

ing
 co

ffe
e a

nd
 sn

ac
ks

 in
sid

e o
f th

eir
 H

olo
ho

lo 
sto

re
! 

 A 
frie

nd
 ha

d s
en

t m
e c

los
e t

o $
50

0. 
 I s

pe
nt 

mo
st 

of 
thi

s m
on

ey
 at

 th
e r

es
or

t’s
 gi

ft s
tor

e o
n s

na
ck

s, 
dis

co
un

ted
 lu

nc
he

s, 
co

ffe
es

, a
nd

 S
ha

ka
 te

a, 
(yu

m,
 m

am
ak

i)! 
I a

lso
 pu

rch
as

ed
 co

ffe
e f

ro
m 

the
ir 

re
sta

ur
an

t.  
Re

ga
rd

les
s o

f m
e b

ein
g a

 pa
yin

g c
us

tom
er

, I 
wa

s s
till

 an
tag

on
ize

d a
nd

 di
sc

rim
ina

ted
 ag

ain
st 

wh
en

 th
e s

ec
ur

ity
 te

am
 ca

lle
d t

he
 po

lic
e o

n m
e f

or
 lo

ite
rin

g b
ut 

the
n c

ha
ng

ed
 th

eir
 m

ind
 to

 ca
ll t

his
 

tre
sp

as
sin

g. 
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 Lo
ite

rin
g m

ea
ns

 ha
ng

ing
 ar

ou
nd

 so
me

wh
er

e w
ith

 no
 ap

pa
re

nt 
re

as
on

 ac
co

rd
ing

 to
 B

lac
k’s

 la
w 

dic
tio

na
ry.

  C
ha

rg
ing

 a 
ph

on
e i

s a
 no

tic
ea

bly
 ob

vio
us

 re
as

on
. S

tud
yin

g i
s a

 re
as

on
. E

ve
n j

us
t to

 en
joy

 th
e 

be
nc

h i
s a

 re
as

on
 to

 be
 si

ttin
g s

om
ew

he
re

. It
 is

 no
t lo

ite
rin

g. 
Th

is 
se

em
ed

 hi
gh

ly 
dis

cri
mi

na
tin

g t
o m

e 
ag

ain
st 

the
 ho

me
les

s c
on

sid
er

ing
 I s

pe
nt 

4 y
ea

rs 
in 

gr
ad

 sc
ho

ol 
pr

ac
tic

all
y l

ivi
ng

 at
 co

ffe
e s

ho
ps

 st
ud

yin
g, 

wh
ile

 pl
ug

ge
d i

n. 
 M

os
t b

us
ine

ss
es

 an
d p

eo
ple

 ar
en

’t u
nd

er
sta

nd
ing

 th
e l

aw
ful

 m
ea

nin
g o

f th
e w

or
d 

“lo
ite

rin
g”

 as
 w

ell
 as

, “
tre

sp
as

sin
g”

 an
d h

av
e m

ad
e u

p t
he

ir o
wn

 m
ea

nin
g f

or
 th

e w
or

ds
. 

 Su
bs

eq
ue

ntl
y, 

the
se

 ty
pe

s o
f ig

no
ra

nt 
an

d u
ne

du
ca

ted
 pe

op
le 

im
po

se
 th

eir
 fa

lse
 be

lie
fs 

on
to 

oth
er

 pe
op

le,
 

(w
ho

 ar
en

’t c
au

sin
g d

am
ag

e o
r b

ein
g a

 di
stu

rb
an

ce
) in

sid
e o

f th
es

e p
ub

lic
 ac

co
mm

od
ati

on
s a

nd
 th

re
ate

n 
wi

th 
the

 po
lic

e i
n o

rd
er

 to
 as

ce
rta

in 
co

ntr
ol 

an
d d

ep
riv

e t
he

 fr
ee

do
ms

 of
 th

eir
 fe

llo
w 

hu
ma

n b
ein

gs
.  T

he
 

po
lic

e a
re

n’t
 of

ten
 up

ho
ldi

ng
 th

e l
aw

 of
 th

e U
nit

ed
 S

tat
es

 C
on

sti
tut

ion
, w

hic
h t

ru
mp

s a
ll o

the
r la

ws
 gi

ve
n t

he
 

ar
tic

le 
VI

 su
pr

em
ac

y c
lau

se
. In

 m
y e

xp
er

ien
ce

s, 
the

 po
lic

e a
re

 of
ten

 si
din

g w
ith

 th
e b

ull
ies

, c
on

tro
lle

rs,
 an

d 
ar

e t
he

 on
es

 ha
ra

ss
ing

 th
e p

ea
ce

ful
 pe

op
le 

wh
o a

re
n’t

 br
ea

kin
g a

ny
 la

ws
. 

 I w
as

n’t
 br

ea
kin

g a
ny

 la
ws

 by
 be

ing
 a 

pa
tro

n o
f th

e r
es

or
t. I

 ju
st 

did
n’t

 bu
y a

 ro
om

 an
d w

as
n’t

 us
ing

 th
e 

po
ol.

 I h
ad

 a 
rig

ht 
to 

be
 th

er
e, 

pe
ac

efu
lly

. I 
wa

s n
ot 

bo
the

rin
g a

ny
on

e b
y s

itti
ng

 on
 a 

ple
tho

ra
 of

 em
pty

 an
d 

op
en

 se
ati

ng
, w

hil
e d

rin
kin

g, 
ea

tin
g, 

loo
kin

g f
or

 w
or

k, 
an

d w
riti

ng
 on

lin
e: 

be
gg

ing
 fr

ien
ds

 an
d r

ela
tiv

es
 fo

r 
he

lp.
 I u

tili
ze

d t
he

 sp
ac

e l
ike

 I w
ou

ld 
a c

off
ee

 sh
op

, b
ut 

so
me

ho
w 

I w
as

 tr
ea

ted
 lik

e a
 cr

im
ina

l b
y t

he
 st

aff
 

the
re

 fo
r b

ein
g p

ea
ce

ful
 an

d n
ot 

bo
the

rin
g a

ny
on

e i
n a

 ne
ar

ly 
em

pty
 re

so
rt.

  
 I w

as
 al

so
 ch

as
ed

 ou
t o

f th
e K

ea
uh

ou
 ba

y s
ho

pp
ing

 ce
nte

r o
nc

e f
or

 “s
tea

lin
g e

lec
tric

ity
”. 

 T
he

y a
re

 
dis

cri
mi

na
tor

y t
o h

om
ele

ss
 pe

op
le 

the
re

. T
he

y t
hr

ea
ten

ed
 to

 ca
ll t

he
 po

lic
e o

n m
e, 

wh
ile

 I w
as

 en
joy

ing
 on

e 
ou

t o
f d

oz
en

s o
f th

e e
mp

ty 
co

ur
t y

ar
d t

ab
les

, w
hic

h w
as

 ne
ar

 an
 ou

tle
t.  

I p
lug

ge
d i

n m
y l

ap
top

 lik
e I

 w
ou

ld 
at 

a c
off

ee
 sh

op
. A

ll t
he

 w
hil

e, 
sp

en
din

g m
y E

BT
 m

on
ey

 at
 th

e K
TA

 th
ro

ug
ho

ut 
the

 da
y. 

 I e
ve

n m
ov

ed
 

ar
ou

nd
 th

e s
ho

pp
ing

 ce
nte

r m
an

y t
im

es
, le

ft, 
an

d c
am

e b
ac

k. 
I w

as
 no

t h
an

gin
g o

ut 
in 

on
e s

po
t a

ll d
ay

 lo
ng

 
no

r w
as

 I p
lug

ge
d i

n a
ll d

ay
.  

 Pl
us

, I 
wa

s b
uy

ing
 gr

oc
er

ies
 fo

r b
re

ak
fas

t , 
lun

ch
, d

inn
er

, s
na

ck
s, 

an
d b

ev
er

ag
es

 al
mo

st 
ev

er
y d

ay
 at

 K
TA

 
for

 th
re

e m
on

ths
 le

ss
 th

e t
im

e t
ha

t I 
ga

ve
 th

e o
utr

igg
er

 m
y b

us
ine

ss
.  I

 w
as

 tr
ea

ted
 lik

e a
 cr

im
ina

l th
er

e f
or

 
do

ing
 no

 on
e a

ny
 ha

rm
, w

hil
e p

ea
ce

ful
ly 

en
joy

ing
 a 

vir
tua

lly
 em

pty
 co

ur
tya

rd
. T

hr
ea

ts 
to 

ca
ll t

he
 po

lic
e f

ro
m 

the
 se

cu
rity

 gu
ar

d w
er

e i
nti

mi
da

tio
n t

ow
ar

ds
 m

e, 
bu

t w
ha

t is
 a 

ho
me

les
s a

uti
sti

c f
em

ale
 go

ing
 to

 do
 w

hil
e 

the
 se

cu
rity

 gu
ar

d l
ies

 to
 th

e p
oli

ce
 an

d r
ob

s m
e o

f m
y c

on
sti

tut
ion

al 
fre

ed
om

s t
o e

njo
y t

he
 pu

bli
c 

ac
co

mm
od

ati
on

 du
rin

g b
us

ine
ss

 ho
ur

s?
 

 Ho
w 

do
 pe

op
le 

su
rvi

ve
 w

ith
ou

t w
i-fi

 or
 el

ec
tric

ity
 (o

r d
eo

do
ra

nt 
for

 th
at 

ma
tte

r) 
the

se
 da

ys
?  

 Ev
en

 T
ar

ge
t in

 K
on

a s
ee

ms
 to

 di
sc

rim
ina

te 
ag

ain
st 

ho
me

les
s p

eo
ple

.  T
he

y t
ur

n o
ff t

he
 el

ec
tric

al 
ou

tle
ts 

at 
the

 S
tar

bu
ck

s l
ob

by
.  T

his
 ha

s a
 w

ho
le 

bu
nc

h o
f o

utl
ets

 at
 ev

er
y t

ab
le.

  It
 se

em
s a

s i
f th

ey
 do

 th
is 

to 
pr

ev
en

t h
om

ele
ss

 pe
op

le 
fro

m 
us

ing
 th

es
e b

ec
au

se
 th

e K
on

a T
ar

ge
t h

as
 a 

ma
jor

 he
le-

on
 bu

s s
top

 ne
ar

 
the

re
, p

ub
lic

 re
st 

ro
om

s, 
an

d a
 la

rg
er

 ho
me

les
s c

om
mu

nit
y i

n t
ow

n t
ha

t fr
eq

ue
ntl

y p
as

s t
hr

ou
gh

.  
 I n

ee
de

d t
o c

ha
rg

e m
y p

ho
ne

 an
d t

rie
d t

he
 av

ail
ab

le 
ou

tle
t n

ea
r t

he
 w

he
el 

ch
air

 st
ati

on
. A

lm
os

t 
im

me
dia

tel
y, 

I w
as

 gi
ve

n t
hr

ea
ts 

by
 a 

sto
re

 em
plo

ye
e f

or
 us

ing
 th

is 
ou

tle
t! T

he
y t

old
 m

e t
ha

t th
ey

’d 
ca

ll t
he

 
po

lic
e i

f I 
did

n’t
 ob

ey
 th

eir
 an

gr
y d

em
an

ds
 of

 m
e. 

Th
ey

 w
er

e e
xtr

em
ely

 co
nd

es
ce

nd
ing

 an
d b

ar
kin

g o
rd

er
s 

as
 if 

I w
as

 th
eir

 su
bo

rd
ina

te 
sla

ve
 to

 ab
us

e w
he

ne
ve

r t
he

y l
ike

d. 
 T

his
 w

as
 ou

t o
f li

ne
 to

 tr
ea

t m
e l

ike
 th

at!
 

Th
e w

ho
le 

St
ar

bu
ck

s l
ob

by
 ha

s o
utl

ets
 an

d n
on

e o
f th

em
 w

er
e w

or
kin

g, 
bu

t th
is 

on
e n

ea
r t

he
 w

he
el 

ch
air
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wa
s o

pe
ra

tio
na

l a
nd

 no
 on

e w
as

 ut
iliz

ing
 th

is 
ou

tle
t. 

 In 
thr

ee
 m

on
ths

’ ti
me

, th
os

e l
ob

by
 ou

tle
ts 

we
re

 ne
ve

r f
ixe

d o
r t

ur
ne

d b
ac

k o
n b

ec
au

se
 I w

as
 cu

rio
us

 to
 

ch
ec

k. 
 I b

ou
gh

t a
 dr

ink
 in

 th
e T

ar
ge

t s
tor

e t
ha

t p
ar

tic
ula

r d
ay

 in
 or

de
r t

o b
e a

 pa
yin

g c
us

tom
er

 th
er

e a
nd

 
us

e a
n o

utl
et 

to 
po

we
r u

p t
he

 de
vic

es
.  H

ow
ev

er
, I 

wa
s s

till
 th

re
ate

ne
d w

ith
 ex

ce
ss

ive
 fo

rce
 af

ter
 at

tem
pti

ng
 

to 
uti

liz
e a

n o
utl

et 
in 

a d
iffe

re
nt 

ar
ea

 of
 th

e s
tor

e! 
Th

e p
oli

ce
 br

ing
 gu

ns
 an

d h
an

d c
uff

s w
he

n t
he

y a
rri

ve
 

an
d t

o b
e t

hr
ea

ten
ed

 w
ith

 “t
he

 po
lic

e”
 fo

r c
ha

rg
ing

 a 
ph

on
e i

s t
o b

e t
hr

ea
ten

ed
 w

ith
 ex

ce
ss

ive
 fo

rce
.  T

ha
t’s

 
no

t a
loh

a t
ha

t’s
 ab

us
ive

 an
d b

ull
yin

g b
eh

av
ior

.  B
ein

g h
om

ele
ss

 an
d c

ha
rg

ing
 ph

on
es

 in
 pl

ac
es

 w
he

re
 th

ey
 

se
ll f

oo
d, 

dr
ink

s, 
an

d h
av

e o
utl

ets
 is

n’t
 a 

cri
me

!  T
he

 pa
nd

em
ic 

re
all

y c
ha

ng
ed

 th
e w

or
ld 

in 
a n

eg
ati

ve
 w

ay
. 

I’v
e s

ee
n a

 lo
t o

f b
ad

 en
er

gy
 si

nc
e t

he
 w

or
ld 

go
ve

rn
me

nts
 tu

rn
ed

 up
 th

e “
fea

r-o
-m

ete
r” 

an
d t

ra
um

ati
ze

d 
ev

er
yo

ne
 w

ith
 se

ns
ati

on
ali

ze
d n

ew
s, 

fea
r m

on
ge

rin
g, 

an
d c

oe
rci

ve
 co

ntr
ol.

  
 If p

eo
ple

 ar
e u

sin
g t

he
 ou

tle
ts 

in 
a p

ub
lic

 ac
co

mm
od

ati
on

, w
hic

h a
re

 de
sig

ne
d f

or
 th

e c
us

tom
er

 us
ag

e i
n a

 
ca

fe 
se

ttin
g, 

the
y a

re
n’t

 lo
ite

rin
g, 

the
y a

re
 us

ing
 ou

tle
ts;

 ev
en

 to
 be

 us
ing

 an
 ou

tle
t in

 a 
dif

fer
en

t p
ar

t o
f th

e 
sto

re
 w

he
n t

he
 de

sig
na

ted
 ou

tle
ts 

ar
en

’t o
pe

ra
tio

na
l is

n’t
 a 

cri
me

.  I
’m

 m
er

ely
 a 

pe
ac

efu
l a

nd
 in

no
ce

nt 
pa

tro
n o

f th
e s

tor
e n

ot 
the

 su
bje

ct 
of 

‘an
 A

me
ric

a’s
 M

os
t W

an
ted

’ e
pis

od
e, 

bu
t th

is 
is 

the
 w

ay
 pe

op
le 

tre
at 

oth
er

 pe
op

le 
the

se
 da

ys
 an

d e
sp

ec
ial

ly 
the

 ho
me

les
s. 

 I d
idn

’t l
oo

k p
ar

tic
ula

rly
 “h

om
ele

ss
”, 

bu
t o

nc
e y

ou
’re

 
do

wn
 th

er
e t

he
 st

igm
a h

as
 a 

wa
y o

f s
tic

kin
g t

o y
ou

r s
ou

l a
nd

 he
ar

t fr
om

 be
ing

 tr
ea

ted
 so

 ba
dly

.  P
eo

ple
 

se
em

 to
 th

ink
 th

ey
 ha

ve
 a 

rig
ht 

to 
be

 th
re

ate
nin

g a
nd

 ab
us

ive
 th

es
e d

ay
s. 

So
me

on
e s

aid
 th

at 
the

 au
da

cit
y 

me
ter

 w
as

 at
 an

 al
l-ti

me
 hi

gh
 du

rin
g t

he
 tim

e o
f th

e p
an

de
mi

c, 
bu

t th
at’

s a
n u

nd
er

sta
tem

en
t a

nd
 th

is 
is 

ge
ttin

g w
or

se
 fr

om
 w

ha
t I’

ve
 se

en
.  

 On
ce

, I 
go

t v
er

ba
lly

 ab
us

ed
 by

 a 
wo

ma
n f

or
 dr

yin
g t

he
 bo

tto
m 

of 
my

 w
et 

pa
nts

 in
 th

e h
an

d d
rye

r a
t th

e H
ilo

 
far

me
rs 

ma
rke

t.  
Sh

e f
elt

 th
e n

ee
d t

o “
po

lic
e”

 m
y p

an
ts 

dr
yin

g a
cti

vit
y. 

 I h
ad

 no
 m

on
ey

 fo
r t

he
 dr

ye
rs 

at 
the

 
do

wn
tow

n l
au

nd
ro

ma
t; e

sp
ec

ial
ly 

co
ns

ide
r t

he
y c

ha
rg

e $
.75

 fo
r 4

 m
inu

tes
 of

 dr
yin

g t
im

e t
he

se
 da

ys
.  I

’m
 so

 
tra

um
ati

ze
d f

ro
m 

all
 th

e a
bu

se
 fr

om
 st

ra
ng

er
s a

nd
 I d

on
’t e

ve
n d

o a
ny

thi
ng

 I j
us

t m
ind

 m
y o

wn
 bu

sin
es

s 
an

d p
eo

ple
 th

ink
 to

 m
ak

e m
e t

he
ir s

ca
pe

go
at 

ev
er

yw
he

re
 I g

o. 
 I’m

 tir
ed

 of
 co

mp
let

e s
tra

ng
er

s t
hin

kin
g t

his
 

is 
ok

ay
 to

 gi
ve

 m
e a

bu
se

 w
he

n I
’m

 no
t e

ve
n t

alk
ing

 to
 th

em
 an

d t
he

y h
av

e n
o b

us
ine

ss
 te

llin
g m

e w
ha

t to
 

do
.  T

he
y a

re
 no

t th
e b

ath
ro

om
 po

lic
e o

r e
ve

n a
n e

mp
loy

ee
 of

 th
e m

ar
ke

t! T
he

 la
st 

tim
e t

ha
t I 

ch
ec

ke
d i

t’s
 

no
t a

ga
ins

t th
e l

aw
 to

 us
e a

 ha
nd

 dr
ye

r f
or

 a 
few

 m
inu

tes
 to

 tr
y a

nd
 ge

t th
e c

uff
 on

 yo
ur

 pa
nt 

leg
 to

 be
 a 

sm
idg

e d
rye

r b
ec

au
se

 th
is 

wa
s a

 re
all

y w
et 

Hi
lo 

da
y. 

 
  I w

as
 fo

llo
we

d i
n K

TA
 K

ea
uh

ou
 B

ay
 by

 a 
ma

n i
n b

lac
k. 

He
 w

as
 fo

llo
wi

ng
 m

e e
ve

ry 
tim

e I
 w

en
t in

to 
the

 
sto

re
.  A

t fi
rst

, I 
tho

ug
ht 

he
 w

as
 fo

llo
wi

ng
 m

e b
ec

au
se

 I w
as

 ho
me

les
s, 

bu
t la

ter
 fe

el 
lik

e h
e w

as
 ch

ec
kin

g 
me

 ou
t fo

r a
 se

x t
ra

ffic
kin

g r
ing

 th
er

e. 
 I h

ad
 to

 ap
pr

oa
ch

 hi
m 

an
d a

sk
 hi

m 
if t

he
re

 w
as

 a 
pr

ob
lem

. H
e l

ied
 to

 
sa

y t
ha

t h
e w

as
n’t

 fo
llo

wi
ng

 m
e, 

bu
t I 

kn
ew

 th
at 

he
 w

as
 so

 he
 w

as
n’t

 ab
le 

to 
ga

sli
gh

t m
e. 

My
 sp

irit
 gu

ide
 

ale
rte

d m
e a

nd
 sh

ow
ed

 hi
m 

fol
low

ing
 m

e s
ev

er
al 

dif
fer

en
t d

ay
s b

efo
re

 I s
aid

 so
me

thi
ng

. I 
ca

lle
d h

im
 ou

t to
 

his
 fa

ce
. I 

als
o c

all
ed

 hi
m 

ou
t to

 th
e a

ss
ist

an
t s

tor
e m

an
ag

er
, to

o, 
wh

ile
 I w

as
 at

 th
e c

he
ck

ou
t.  

 My
 sp

irt 
gu

ide
s t

old
 m

e t
ha

t th
is 

KT
A 

sto
re

 ch
ec

ks
 ou

t w
om

en
 fo

r t
he

 se
x t

ra
ffic

kin
g r

ing
s a

ro
un

d h
er

e. 
 I 

do
n’t

 ha
ve

 pr
oo

f o
f th

is,
 bu

t I 
wo

uld
n’t

 be
 su

rp
ris

ed
 gi

ve
n m

y r
un

 in
 w

ith
 R

od
ne

y t
he

 ca
me

ra
 gu

y f
or

 
Ke

au
ho

u b
ay

 sh
op

pin
g c

en
ter

 ou
tsi

de
 of

 th
e K

ea
uh

ou
 ba

y s
ho

pp
ing

 ce
nte

r a
nd

 M
att

he
w 

Ka
ho

op
ii a

 
dif

fer
en

t ti
me

 in
 H

ilo
.  I

’ve
 ne

ve
r im

ag
ine

d m
ys

elf
 be

ing
 se

x t
ra

ffic
ke

d b
y a

ny
on

e, 
bu

t I’
ve

 se
en

 so
me

 sh
ad

y 
thi

ng
s s

inc
e  

ex
pe

rie
nc

ing
 ho

me
les

sn
es

s a
nd

 fe
el 

lik
e I

 w
as

 be
ing

 ta
rg

ete
d b

y t
he

se
 pe

op
le 

for
 th

is 
ab

ho
rre

nt 
an

d i
lle

ga
l tr

ad
e. 

Of
 co

ur
se

, w
ho

 be
lie

ve
s t

he
 au

tis
tic

 ho
me

les
s w

om
an

 w
ho

 cl
aim

s s
he

’s 
be

ing
 

tar
ge

ted
 fo

r s
ex

 tr
aff

ick
ing

 an
d h

as
 be

en
 at

tac
ke

d w
ith

 ga
sli

gh
tin

g a
fte

r a
 se

ve
re

 pt
sd

 tr
ip?

  B
ein

g h
om

ele
ss
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is 
the

 w
or

st 
be

ca
us

e e
ve

ryo
ne

 as
su

me
s y

ou
’re

 ei
the

r a
 ho

ok
er

, a
lco

ho
lic

, o
r a

 ju
nk

ie 
no

t a
n e

du
ca

ted
 

wo
ma

n w
ho

 ca
n’t

 fin
d w

or
k o

r h
elp

 af
ter

 sh
oc

k, 
tra

um
a, 

ab
us

e, 
an

d h
av

ing
 he

r c
on

sti
tut

ion
al 

fre
ed

om
 rig

hts
 

de
pr

ive
d b

y t
he

 go
ve

rn
or

’s 
ma

nd
ate

s d
ur

ing
 th

e p
an

de
mi

c. 
 

 Th
is 

is 
dif

fic
ult

 to
 ev

en
 fin

d a
 ba

thr
oo

m,
 w

hil
e h

om
ele

ss
. Y

et,
 th

is 
is 

ille
ga

l to
 pe

e i
n p

ub
lic

 ex
ce

pt 
pe

op
le 

do
n’t

 re
all

y h
av

e m
uc

h o
f a

 ch
oic

e u
nle

ss
 th

ey
 ju

st 
go

 on
 th

em
se

lve
s. 

  D
ow

nto
wn

 H
ilo

 of
ten

 sm
ell

s f
ou

l 
be

ca
us

e t
he

re
’s 

no
wh

er
e f

or
 pe

op
le 

to 
eli

mi
na

te 
ur

ine
 or

 fe
ca

l m
att

er
. S

o, 
the

n t
he

 re
st 

of 
us

 ju
st 

ge
t to

 
sm

ell
 th

is 
ba

kin
g i

n t
he

 ho
t s

un
. R

ath
er

 th
an

 ha
vin

g h
ea

lth
y p

ro
gr

am
s o

r a
t le

as
t p

ub
lic

 ba
th 

ho
us

es
, (

wi
th 

ho
t w

ate
r a

nd
 el

ec
tric

al 
ou

tle
ts,

 w
hic

h c
ou

ld 
po

ten
tia

lly
 be

 po
we

re
d b

y t
he

 su
n)

 in
 or

de
r t

o t
ak

e c
ar

e t
o t

he
 

pe
op

le 
wh

o a
re

 m
en

tal
ly 

ill,
 (w

ho
 ca

n’t
 ta

ke
 ca

re
 of

 th
em

se
lve

s),
 so

cie
ty 

lea
ve

s t
he

m 
on

 th
e s

ide
wa

lk 
lik

e a
 

pie
ce

 of
 ro

tte
n t

ra
sh

. P
eo

ple
 w

ith
 se

ve
re

 dr
ug

 pr
ob

lem
s a

re
 m

en
tal

ly 
sic

k f
ro

m 
se

ve
re

 tr
au

ma
 to

 th
eir

 ea
rly

 
ch

ild
ho

od
. E

ve
n t

ho
ug

h t
he

y s
om

eti
me

s d
isp

lay
 vi

ole
nt 

or
 cr

im
ina

l b
eh

av
ior

, (
giv

en
 th

eir
 vi

ole
nt 

up
br

ing
ing

s 
an

d u
nm

et 
ph

ys
ica

l a
nd

 em
oti

on
al 

ne
ed

s),
 th

ey
 ar

en
’t b

ein
g t

re
ate

d h
um

an
ely

. P
ov

er
ty 

is 
the

 m
oth

er
 of

 
cri

me
. Y

et,
 I d

igr
es

s. 
 

 I’m
 se

ns
itiv

e t
o e

ne
rg

y a
nd

 lo
w 

vib
ra

tio
na

l p
eo

ple
 so

 th
at 

go
ing

 to
 so

up
 ki

tch
en

s i
s p

ain
ful

 fo
r m

y b
od

y a
s 

an
 au

tis
tic

 pe
rso

n w
ith

 se
ve

re
 pt

sd
 sy

mp
tom

s. 
 I c

an
 fe

el 
the

 en
er

gy
 of

 th
es

e t
or

me
nte

d a
nd

 pr
ed

ato
ry 

so
uls

 th
at 

typ
ica

lly
 go

 th
er

e. 
It p

hy
sic

all
y h

ur
ts 

to 
sta

nd
 in

-lin
e a

ro
un

d t
he

m,
 w

hic
h i

s h
ar

d t
o e

ve
n s

ay
 

be
ca

us
e I

 do
 fe

el 
co

mp
as

sio
n a

nd
 em

pa
thy

 fo
r w

ha
tev

er
 ha

pp
en

ed
 to

 th
em

 in
 th

eir
 ch

ild
ho

od
s; 

wh
ich

 
ca

us
ed

 th
em

 to
 de

ve
lop

 th
eir

 ga
ng

re
no

us
 em

oti
on

al,
 ph

ys
ica

l, a
nd

 ps
yc

ho
log

ica
l w

ou
nd

ing
.  

 I’v
e a

pp
lie

d m
an

y p
lac

es
 fo

r w
or

k a
nd

 ev
en

 in
 K

on
a. 

 N
o l

uc
k o

n t
he

 jo
b f

ro
nt.

 E
ith

er
 th

e j
ob

s a
re

n’t
 he

alt
hy

 
bu

sin
es

se
s t

o w
or

k f
or

 or
 I d

on
’t m

ee
t o

ne
 of

 th
eir

 re
qu

ire
me

nts
 fo

r e
xp

er
ien

ce
 or

 ce
rtif

ica
tio

ns
.  E

ve
n 

dis
hw

as
he

rs 
ne

ed
 a 

lev
el 

of 
ex

pe
rie

nc
e, 

tho
ug

h t
his

 is
 m

ind
 bl

ow
ing

 to
 se

e t
ha

t th
ey

 w
ou

ldn
’t c

on
sid

er
 m

e 
ca

pa
ble

 of
 w

as
hin

g d
ish

es
 w

ith
 m

y q
ua

lifi
ca

tio
ns

. M
y p

ro
ble

m 
is 

tha
t I’

m 
ov

er
qu

ali
fie

d f
or

 m
os

t o
f th

es
e 

job
s a

nd
 do

n’t
 ge

t h
ire

d b
ec

au
se

 of
 th

is.
 E

ve
n t

ho
ug

h I
 am

 w
illi

ng
 to

 w
or

k t
his

 ki
nd

 of
 a 

job
, h

av
e a

 hi
gh

 
lev

el 
of 

em
oti

on
al 

an
d i

nte
lle

ctu
al 

int
ell

ige
nc

e, 
plu

s v
er

sa
tili

ty,
 I c

an
’t s

ee
m 

to 
as

sim
ila

te 
int

o s
oc

iet
y a

t th
is 

sta
ge

 of
 m

y l
ife

 in
 or

de
r t

o a
tta

in 
“n

or
ma

l” w
or

k; 
giv

en
 m

y s
pe

cia
l in

ter
es

ts,
 no

n-
tra

dit
ion

al 
ca

re
er

 pa
th,

 an
d 

em
oti

on
all

y h
ea

lth
y l

ife
sty

le.
 

 I’v
e b

ee
n l

oc
ke

d o
ut 

of 
the

 sy
ste

m 
of 

mo
ne

y a
nd

 ca
n’t

 se
em

 to
 ge

t b
ac

k i
n. 

I’v
e b

ee
n o

str
ac

ize
d f

ro
m 

so
cie

ty.
 I t

oo
k o

ff m
y a

uti
sti

c m
as

k, 
(w

ith
 15

 ye
ar

s o
f in

ne
r w

or
k a

nd
 he

ali
ng

) a
nd

 co
uld

n’t
 (a

lso
 w

ou
ldn

’t) 
we

ar
 th

e c
lot

h m
as

k d
ur

ing
 th

e p
an

de
mi

c. 
 T

his
 is

 no
t e

qu
al 

rig
hts

 fo
r m

e. 
 

 On
ce

 yo
u’r

e h
om

ele
ss

, p
eo

ple
 ju

dg
e. 

 E
ve

ryo
ne

 se
es

 yo
u t

hr
ou

gh
 th

eir
 ow

n f
ilte

r, 
wh

ich
 is

 of
ten

 th
e f

ilte
r o

f 
the

ir o
wn

 ig
no

ra
nc

e. 
 P

lus
, e

ve
n t

o g
et 

a j
ob

, o
ne

 ne
ed

s c
er

tifi
ca

tes
, s

pe
cif

ic 
clo

thi
ng

, o
r o

the
r f

ee
s j

us
t to

 
wo

rk 
the

re
 in

 th
e f

irs
t p

lac
e! 

 M
os

t jo
bs

 ex
pe

ct 
yo

u t
o a

lre
ad

y h
av

e m
on

ey
 an

d c
lot

he
s b

efo
re

 yo
u w

or
k 

the
re

, b
ut 

tha
t’s

 as
ini

ne
 be

ca
us

e w
he

re
 do

 yo
u g

et 
mo

ne
y i

f n
ot 

fro
m 

the
 jo

b?
  H

ow
 do

 I o
bta

in 
mo

ne
y p

rio
r 

to 
my

 w
or

kin
g t

he
re

? 
 I w

on
’t d

ish
on

or
 m

y o
wn

 he
ar

t to
 ta

ke
 th

e b
re

ad
 cr

um
bs

 th
ro

wn
 at

 m
e b

y n
ar

cis
sis

tic
 pe

op
le 

inc
lud

ing
 m

y 
ow

n b
loo

d r
ela

tiv
es

 w
ho

 ar
e m

ali
gn

an
t p

er
so

na
liti

es
 th

em
se

lve
s. 

 T
he

y a
re

 w
ith

ho
ldi

ng
 to

 th
e n

ee
ds

 an
d 

ab
us

ed
 m

e w
he

n I
 w

en
t to

 ge
t h

elp
 af

ter
 a 

se
ve

re
 P

TS
D 

trip
 co

st 
me

 ev
er

yth
ing

 I h
ad

 ev
er

 ow
ne

d a
nd

 
bo

ug
ht.

   I
 ha

d t
o r

un
 aw

ay
 fr

om
 m

y p
ar

en
t’s

 ho
me

 at
 ag

e 4
4 w

ith
 ze

ro
 m

on
ey

 in
 m

y p
oc

ke
t: g

ive
n t

he
ir 

fin
an

cia
l a

bu
se

s a
nd

 th
eir

 de
pr

iva
tio

n t
o m

y b
as

ic 
ne

ed
s w

hil
e I

 w
as

 th
er

e d
ur

ing
 th

e t
im

e t
ha

t I 
wa

s i
n 

re
co

ve
ry 

fro
m 

se
ve

re
 P

TS
D.
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Th
is 

wa
s n

ot 
a h

ea
lth

y p
lac

e t
o r

ec
ov

er
, b

ut 
ha

vin
g n

o i
nc

om
e, 

thi
s w

as
 th

e o
nly

 pl
ac

e I
 co

uld
 go

. In
ste

ad
 

of 
be

ing
 he

lpe
d, 

the
y s

aw
 it 

as
 an

 op
po

rtu
nit

y t
o g

et 
re

ve
ng

e w
ith

 a 
sm

ile
 an

d u
ltim

ate
ly 

kic
ke

d m
e w

hil
e I

 
wa

s a
lre

ad
y d

ow
n. 

Th
ey

 w
ou

ldn
’t h

elp
 m

e p
ay

 fo
r a

 lic
en

se
 in

 th
eir

 st
ate

 so
 th

at 
I c

ou
ld 

fin
d w

or
k t

he
re

 an
d 

ge
t b

ac
k o

n m
y f

ee
t; d

es
pit

e t
he

m 
ha

vin
g a

cc
es

s t
o t

ho
us

an
ds

 in
 eq

uit
y a

nd
 as

se
ts.

  
 Th

ey
 w

ou
ldn

’t g
ive

 m
e m

on
ey

 fo
r t

he
 he

alt
hc

ar
e t

ha
t I 

uti
liz

e i
n o

rd
er

 to
 he

lp 
re

gu
lat

e m
y n

er
vo

us
 sy

ste
m,

 
wh

ile
 I s

tay
ed

 th
er

e. 
 I w

ou
ldn

’t s
ub

mi
t to

 th
eir

 co
ntr

ol 
an

d a
bu

se
 an

d s
o t

he
y e

ss
en

tia
lly

 pu
nis

he
d m

e t
o 

the
 st

re
ets

 be
ca

us
e o

f th
eir

 m
ali

gn
an

t p
er

so
na

lity
 af

flic
tio

ns
, w

hic
h a

re
 an

yth
ing

 bu
t r

ati
on

al 
an

d l
og

ica
l. 

  T
o s

tay
 w

ou
ld 

ha
ve

 be
en

 se
lf-a

bu
siv

e b
ec

au
se

 I w
ou

ldn
’t b

e a
 pr

iso
ne

r t
o t

he
 be

dr
oo

m 
the

re
 an

d b
e 

an
tag

on
ize

d w
ith

 ps
yc

ho
log

ica
l a

bu
se

 ta
cti

cs
.  I

 w
as

 ex
pe

rie
nc

ing
 a 

lot
 of

 su
ici

da
l id

ea
tio

n f
ro

m 
all

 of
 th

e 
un

me
t n

ee
ds

 an
d I

’m
 so

me
on

e w
ho

 lo
ve

s h
er

se
lf a

nd
 w

ou
ld 

ne
ve

r w
an

t to
 en

ga
ge

 in
 se

lf h
ar

m.
 E

xc
ep

t 
su

ici
da

l id
ea

tio
n i

s a
n a

lar
m 

be
ll t

o t
he

 hu
ma

n b
ein

g t
ha

t th
ey

 ar
e e

xp
er

ien
cin

g a
 pl

eth
or

a o
f u

nm
et 

ba
sic

s 
hu

ma
n p

hy
sic

al 
an

d e
mo

tio
na

l n
ee

ds
.   

Ma
lig

na
nt 

pe
rso

na
liti

es
 w

ith
ho

ld 
the

 ne
ed

s o
f o

the
rs 

as
 a 

me
an

s t
o 

no
t o

nly
 co

ntr
ol,

 bu
t to

 pu
nis

h t
he

ir v
ict

im
s. 

 
 I’m

 no
t s

om
eo

ne
 w

ho
 sh

ou
ld 

ha
ve

 ev
er

 be
en

 ho
me

les
s a

nd
 ha

ve
 be

en
 su

pp
or

tin
g m

y o
wn

 lif
e a

nd
 w

or
kin

g 
sin

ce
 I w

as
 18

 ye
ar

s o
ld;

 no
w 

45
. T

he
y g

ive
 us

 ba
re

ly 
en

ou
gh

 m
on

ey
 to

 fe
ed

 us
 fo

r 1
2 d

ay
s w

ith
 E

BT
 an

d 
de

fin
ite

ly 
no

t in
 an

y s
or

t o
f h

ea
lth

y w
ay

.  T
he

y e
xp

ec
t u

s t
o e

at 
ch

ea
p, 

pr
oc

es
se

d, 
tox

ic,
 an

d c
he

mi
ca

l la
de

n 
foo

ds
 to

 be
 ab

le 
to 

ba
re

ly 
su

rvi
ve

; e
sp

ec
ial

ly 
wi

th 
no

 ki
tch

en
 or

 ab
ilit

y t
o g

ro
w 

my
 ow

n v
eg

eta
ble

s, 
ro

ots
, 

flo
we

rs,
 an

d h
er

bs
.  

 I d
on

’t q
ua

lify
 fo

r t
he

 ca
sh

 as
sis

tan
ce

 be
ca

us
e t

he
 sy

ste
m 

wo
n’t

 re
co

gn
ize

 m
e a

s m
y o

wn
 do

cto
r. 

Pl
us

, I 
do

n’t
 ne

ed
 a 

dia
gn

os
is 

or
 a 

pr
es

cri
pti

on
 so

 th
er

e’s
 no

 po
int

 to
 ev

en
 go

 th
er

e. 
 I a

m 
a f

re
e a

nd
 so

ve
re

ign
 

be
ing

. T
he

 on
ly 

on
e w

ith
 an

y a
uth

or
ity

 on
 m

y h
ea

lth
 ca

re
 is

 m
e a

nd
 m

y c
re

ato
r. 

 T
o n

ee
d p

er
mi

ss
ion

 fr
om

 a 
pa

ne
l o

f d
oc

tor
s w

ho
m 

I’v
e n

ev
er

 m
et 

jus
t to

 ge
t $

40
0 a

 m
on

th 
is 

to 
be

 a 
sla

ve
.  I

 am
 no

 sl
av

e f
or

 
br

ea
dc

ru
mb

s n
or

 fo
r a

ny
 ot

he
r r

ea
so

n. 
 O

nly
 sl

av
es

 ne
ed

 pe
rm

iss
ion

 fr
om

 ot
he

r m
en

 or
 w

om
en

 w
ith

 eq
ua

l 
rig

hts
. I 

sh
ou

ld 
ha

ve
 eq

ua
l ri

gh
ts 

to 
oth

er
 pe

op
le 

wh
o c

an
 ob

tai
n d

isa
bil

ity
 se

rvi
ce

s, 
bu

t I 
do

n’t
 ut

iliz
e t

he
 

sa
me

 sy
ste

m 
of 

me
dic

ine
 fo

r m
y o

wn
 he

alt
h c

ar
e. 

Th
er

efo
re

, I 
am

 no
t g

ive
n e

qu
al 

op
po

rtu
nit

ies
 be

ca
us

e I
 

lea
d a

n a
lte

rn
ati

ve
 lif

es
tyl

e. 
I d

on
’t f

ind
 th

at 
the

 do
cto

rs 
tha

t I’
ve

 se
en

 pr
ev

iou
sly

 ar
e e

ve
r h

elp
ful

 to
 m

y 
he

alt
h c

ar
e n

ee
ds

 an
d f

ro
m 

my
 pe

rsp
ec

tiv
e a

re
 qu

ite
 of

ten
 m

isd
iag

no
sin

g t
he

ir p
ati

en
ts.

 
 W

e a
ll h

av
e e

qu
al 

rig
hts

. G
ov

er
nm

en
t o

ffic
ial

s i
n t

he
 ca

pa
cit

y o
f th

eir
 ca

re
er

s 
 ar

e t
ec

hn
ica

lly
 co

ns
ide

re
d p

ub
lic

 se
rva

nts
.  T

he
y a

re
n’t

 th
e “

au
tho

rity
” o

ve
r a

ny
on

e i
n a

cc
or

da
nc

e w
ith

 th
e 

Un
ite

d S
tat

es
 of

 A
me

ric
a’s

 C
on

sti
tut

ion
.  I

 sh
ou

ld 
no

t n
ee

d p
er

mi
ss

ion
 fr

om
 a 

do
cto

r, 
(w

ho
 ha

s e
qu

al 
rig

hts
 

to 
me

 an
d i

s w
ho

 no
t a

ny
 au

tho
rity

 ov
er

 m
e)

 in
 or

de
r t

o q
ua

lify
 fo

r t
his

 ca
sh

 as
sis

tan
ce

. E
sp

ec
ial

ly,
 no

t fr
om

 
a d

oc
tor

 w
ho

 is
 le

ss
 en

lig
hte

ne
d o

r le
ss

 qu
ali

fie
d t

o t
re

at 
my

 co
nd

itio
ns

 th
an

 I a
m,

 bu
t s

till
 th

ink
s t

he
y c

an
 

us
e c

oe
rci

on
 to

 fo
rce

 tr
ea

t m
e w

ith
 ph

ar
ma

ce
uti

ca
l p

ois
on

s b
y h

old
ing

 th
is 

$4
00

 ov
er

 m
y h

ea
d; 

all
 on

ly 
aft

er
 

tal
kin

g a
nd

 st
ar

ing
 bl

an
kly

 at
 m

e f
or

 4-
5 m

inu
tes

 of
 tim

e. 
 

  I w
as

 to
ld 

by
 a 

wo
me

n a
t th

e D
ow

nto
wn

 H
ilo

 D
HS

 in
 F

eb
ru

ar
y 2

02
3, 

wh
ile

 I w
as

 ex
pe

rie
nc

ing
 

ho
me

les
sn

es
s, 

tha
t I 

wa
s d

en
ied

 th
is 

ca
sh

 as
sis

tan
ce

 be
ca

us
e I

 ha
ve

 “a
rm

s a
nd

 le
gs

”. 
 T

he
n t

he
y i

ns
ist

ed
 

on
 te

llin
g m

e t
ha

t I 
wo

uld
 ha

ve
 to

 fil
l 

ou
t th

e f
or

m 
ag

ain
 in

 or
de

r t
o g

o a
nd

 be
 ev

alu
ate

d b
y t

he
 ps

yc
h d

ep
ar

tm
en

t th
is 

tim
e. 

 T
his

 se
nt 

me
 in

to 
an

 
au

tis
tic

 m
elt

 do
wn

, b
ut 

sh
e t

re
ate

d m
e l

ike
 I w

as
 fa

kin
g t

his
 an

d w
as

 re
all

y q
uit

e c
ru

el 
to 

me
 du

rin
g o

ur
 

int
er

ac
tio

n. 
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Th
is 

he
alt

h c
ar

e i
ss

ue
 th

at 
I’m

 ex
pe

rie
nc

ing
 is

n’t
 a 

pr
ob

lem
 w

ith
 m

y m
ind

 an
d e

mo
tio

ns
, b

ut 
the

 sy
ste

m 
ca

teg
or

ize
s a

uti
sm

 an
d P

TS
D 

int
o t

he
 ps

yc
hia

tric
 re

alm
.  E

xc
ep

t, I
’m

 a 
wh

oli
sti

c p
ra

cti
tio

ne
r a

nd
 do

n’t
 se

e 
thi

s a
s a

 m
en

tal
 is

su
e b

ec
au

se
 I h

av
e b

ec
om

e f
ull

y s
elf

-a
ctu

ali
ze

d a
nd

 in
teg

ra
ted

 th
e s

ha
do

w.
 T

he
 is

su
e 

he
re

 is
 w

ith
 th

e n
er

vo
us

 sy
ste

m 
its

elf
 an

d s
o a

t th
at 

tim
e i

 w
en

t to
 th

e d
oc

tor
 w

ho
 lo

ok
s a

t p
hy

sic
al 

iss
ue

s i
n 

the
 bo

dy
 ra

the
r t

ha
n t

he
 ps

yc
h s

ec
tio

n o
f “

pe
rm

iss
ive

 ca
re

”. 
 

 I w
as

 se
nt 

to 
the

 w
ro

ng
 pl

ac
e t

he
 fir

st 
tim

e b
y t

he
 D

HS
 w

or
ke

r a
nd

 th
ey

 ju
st 

ex
pe

cte
d m

e t
o w

as
te 

my
 tim

e 
an

d t
he

n g
o s

ee
 an

oth
er

 do
cto

r. 
 I w

ou
ld 

ha
ve

 ju
st 

we
nt 

to 
wh

ich
ev

er
 do

cto
r w

ou
ld 

ha
ve

 ap
pr

ov
ed

 m
e 

du
rin

g t
ha

t ti
me

 pe
rio

d. 
Ho

we
ve

r, 
aft

er
 se

ein
g t

he
 in

itia
l re

su
lt a

nd
 be

ing
 tr

ea
ted

 in
 cr

ue
l m

an
ne

r b
y t

his
 

wo
ma

n, 
(w

ho
 tr

ea
ted

 m
e l

ike
 I w

as
 fa

kin
g)

 I s
aid

 to
 m

ys
elf

, “
fuc

k i
t” 

be
ca

us
e t

his
 is

 no
t th

e k
ind

 of
 th

ing
 th

at 
I w

ill 
su

bje
ct 

my
se

lf t
o. 

  I’
m 

no
t a

 la
b r

at 
to 

be
 po

ke
d a

nd
 pr

od
de

d. 
I d

on
’t n

ee
d h

ea
lth

 ca
re

 fr
om

 th
es

e 
typ

es
 of

 do
cto

rs 
an

d i
f I 

ev
er

 do
 I w

ou
ld 

fin
d a

 w
ell

-q
ua

lifi
ed

 pe
rso

n n
ot 

jus
t w

ho
me

ve
r t

he
 st

ate
 th

ink
s t

o 
de

liv
er

 m
e t

ow
ar

ds
.  

 I r
eq

uir
e c

as
h a

ss
ist

an
ce

 so
 th

at 
I c

an
 su

pp
or

t m
y o

wn
 sp

ec
ial

 ne
ed

s. 
  I 

sh
ou

ldn
’t h

av
e t

o c
on

vin
ce

 a 
str

an
ge

r, 
(w

ho
 ha

s e
qu

al 
rig

hts
 to

 m
e)

 th
at 

I q
ua

lify
 fo

r d
isa

bil
ity

 as
sis

tan
ce

 an
d b

e p
ar

ad
ed

 ar
ou

nd
 fr

om
 

do
cto

r t
o d

oc
tor

, w
hil

e o
fte

n b
ein

g d
im

ini
sh

ed
 an

d g
as

lit 
re

ga
rd

ing
 m

y o
wn

 he
alt

hc
ar

e k
no

wl
ed

ge
 an

d 
int

uit
ive

 ge
niu

s. 
 

 W
ha

t I 
re

qu
ire

 to
 he

al 
thi

s P
TS

D 
is 

so
ma

tic
 bo

dy
 w

or
k, 

ac
up

un
ctu

re
, h

er
ba

l m
ed

ici
ne

, m
ed

ica
l c

an
na

bis
, a

n 
EM

DR
 th

er
ap

ist
 w

ho
 w

or
ks

 w
ith

 ps
ylo

cib
in,

 ho
us

ing
 st

ab
ilit

y, 
an

 in
co

me
 in

 m
y f

iel
d o

f e
xp

er
tis

e, 
(w

hic
h i

s 
re

ad
ing

 ta
ro

t, p
er

for
mi

ng
 ac

up
un

ctu
re

, w
riti

ng
, a

nd
 pr

es
cri

bin
g h

er
ba

l a
nd

 es
se

nti
al 

oil
 fo

rm
ula

s),
 go

od
-

he
ar

ted
 co

mm
un

ity
, a

rt,
 an

d t
he

 th
ing

s t
ha

t fu
el 

my
 he

ar
t. H

ow
ev

er
,  t

he
re

 ar
en

’t a
ny

 ag
en

cie
s t

o h
elp

 
an

yo
ne

 w
ith

 pa
yin

g f
or

 al
l o

f th
is 

“p
riv

ile
ge

d, 
he

alt
hy

 st
uff

”. 
 T

he
  m

ajo
rity

 of
 th

e m
ed

ica
l c

om
mu

nit
y i

s 
mi

ss
ing

 hu
ge

 lin
ks

 an
d v

ita
l k

no
wl

ed
ge

 re
ga

rd
ing

 th
e c

au
se

(s)
 fo

r d
ise

as
es

 an
d t

he
y n

or
ma

lly
 tr

ea
t th

e 
sy

mp
tom

s i
ns

tea
d. 

In 
ge

ne
ra

l, t
he

 cu
rre

nt 
sy

ste
m 

of 
me

dic
ine

 ar
e t

ra
pp

ed
 in

 th
eir

 eg
oic

 “d
ino

sa
ur

” t
hin

kin
g 

pa
tte

rn
s, 

an
d n

ea
tly

 tu
ck

ed
 in

sid
e o

f th
e p

ha
rm

ac
eu

tic
al 

ex
ec

uti
ve

s’ 
po

ck
ets

. T
his

 is
n’t

 ob
vio

us
ly 

att
ac

kin
g 

an
yo

ne
 w

ho
 is

 le
git

im
ate

ly 
he

lpi
ng

 pe
op

le 
to 

the
 be

st 
of 

the
ir k

no
wl

ed
ge

, b
ut 

the
re

 ar
e p

eo
ple

 w
ho

 ke
ep

 th
e 

tru
th 

of 
the

se
 th

ing
s u

nd
er

 w
ra

ps
 so

 th
at 

the
y c

an
 fil

l u
p t

he
ir t

rill
ion

 do
lla

r t
re

as
ur

ies
.  

 W
e a

ll h
av

e d
iffe

re
nt 

sto
rie

s, 
bu

t I’
m 

no
t a

lon
e h

er
e i

n s
ay

ing
 th

is 
is 

tor
me

nt 
to 

be
 gi

ve
n l

es
s m

on
ey

 th
an

 
we

 ne
ed

 to
 ac

tua
lly

 su
rvi

ve
 fr

om
 a 

sy
ste

m 
tha

t is
 al

leg
ed

ly 
su

pp
os

ed
 to

 be
 he

lpi
ng

 pe
op

le.
 T

his
 is

 no
t h

elp
. 

Th
is 

is 
ps

yc
ho

log
ica

l to
rtu

re
 to

 th
e p

eo
ple

 to
 gi

ve
 th

em
 le

ss
 th

an
 w

ha
t th

e b
as

ic 
re

qu
ire

me
nt 

is 
for

 liv
ing

 in
 

a w
or

ld 
wh

er
e m

an
 cr

ea
ted

 th
e s

ys
tem

 of
 m

on
ey

. T
his

 is
 kn

ow
n t

ha
t p

re
da

tor
y a

nd
 m

ali
gn

an
t p

er
so

na
liti

es
 

us
e g

as
lig

hti
ng

 ab
us

e, 
wh

ich
 in

 pa
rt 

de
pr

ive
s a

nd
 w

ith
ho

lds
 th

e b
as

ic 
ne

ed
s, 

bo
th 

ph
ys

ica
l a

nd
 em

oti
on

al,
 

of 
the

ir v
ict

im
s; 

all
 th

e w
hil

e p
re

ten
din

g t
o b

e t
he

 “g
oo

d g
uy

” a
nd

 an
 al

ly 
in 

or
de

r t
o c

au
se

 ha
rm

 to
 th

eir
 

vic
tim

s, 
ste

al 
the

ir v
ita

l e
ss

en
ce

 an
d r

es
ou

rce
s, 

an
d a

sc
er

tai
n c

on
tro

l. C
on

tro
l is

 fe
ar

 no
t lo

ve
 an

d c
on

tro
l is

 
ce

rta
inl

y n
ot 

fre
ed

om
. M

an
 ca

n d
o w

ha
tev

er
 th

ey
 w

an
t to

 he
lp 

pe
op

le 
thr

ive
 an

d n
ot 

ke
ep

 th
em

 st
uc

k d
ow

n 
at 

the
 bo

tto
m 

in 
su

rvi
va

l m
od

e, 
re

pe
ati

ng
 th

e c
yc

les
 of

 ge
ne

ra
tio

na
l tr

au
ma

, a
nd

 se
ve

re
 ea

rly
 ch

ild
ho

od
 

wo
un

din
g t

ha
t m

an
y o

f u
s g

o t
hr

ou
gh

 du
e t

o t
he

se
 is

su
es

. 
 Mo

ne
y i

s p
ap

er
 an

d z
er

os
 in

 a 
ba

nk
 ac

co
un

t.  
Th

is 
ha

s a
n e

nd
les

s s
up

ply
,  u

nle
ss

 w
e r

un
 ou

t o
f p

ap
er

 an
d 

ze
ro

s, 
bu

t w
e’r

e m
ad

e t
o b

eli
ev

e t
ha

t th
is 

is 
sc

ar
ce

.  T
his

 is
 a 

ma
de

 up
 sy

ste
m 

an
d w

e a
ll j

us
t a

dh
er

e t
o i

t, 
wh

ile
 w

e a
re

 de
ali

ng
 w

ith
 un

ne
ce

ss
ar

y i
mp

ov
er

ish
me

nt 
an

d g
ro

ss
 ne

gli
ge

nc
e t

o o
ur

 ve
ry 

re
al 

hu
ma

n 
ph

ys
ica

l a
nd

 em
oti

on
al 

ne
ed

s a
s a

 w
ho

le 
so

cie
ty.

 T
he

 sy
ste

m 
do

es
n’t

 gi
ve

 en
ou

gh
 m

on
ey

 to
 th

e 
im

po
ve

ris
he

d p
eo

ple
 on

 pu
rp

os
e. 

 T
his

 is
 kn

ow
n a

lre
ad

y, 
bu

t th
is 

is 
the

 tim
e t

o t
ak

e o
ur

 po
we

r b
ac

k. 
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Th
e p

eo
ple

 ar
e t

he
 po

we
r. 

Po
liti

cia
ns

 ar
e p

ub
lic

 se
rva

nts
, b

ut 
mo

st 
on

ly 
se

rve
 th

em
se

lve
s, 

an
d a

re
 no

t th
e 

au
tho

rity
 or

 m
as

ter
s o

f a
ny

 of
 us

, b
ut 

oft
en

 ac
t li

ke
 th

ey
 ar

e s
om

eh
ow

 in
 co

ntr
ol 

of 
thi

ng
s a

nd
 ha

ve
 so

me
 

typ
e o

f a
uth

or
ity

 ov
er

 ev
er

yo
ne

 el
se

.  T
o s

ay
 th

at 
an

yo
ne

 is
 th

e a
uth

or
ity

 in
 a 

sy
ste

m 
of 

de
mo

cra
cy

, (
oth

er
 

tha
n t

he
n t

he
 cr

ea
tor

, th
e u

niv
er

se
, g

od
 or

 w
ha

tev
er

 hi
gh

er
 po

we
r is

 pr
efe

ra
ble

) is
 to

 as
se

rt 
co

ntr
ol 

an
d 

de
pr

ive
 a 

fel
low

 A
me

ric
an

 of
 hi

s, 
he

r, 
or

 th
eir

 G
od

-g
ive

n h
um

an
 rig

hts
, w

hic
h a

re
 al

so
 C

on
sti

tut
ion

al 
rig

hts
!  

 W
e h

av
e a

 w
ho

le 
ch

ar
ad

e o
f v

oti
ng

 an
d t

hin
k w

e a
ctu

all
y h

av
e a

 vo
ice

 at
 th

e v
ote

r’s
 bo

x?
  T

ha
t a

 gr
ea

t 
ide

ali
sti

c f
an

tas
y, 

bu
t th

is 
is 

tim
e t

o p
op

 th
e i

llu
so

ry 
bu

bb
les

 an
d t

ak
e a

 go
od

 ha
rd

 lo
ok

 at
 th

e t
ru

th.
 W

e 
ha

ve
 to

 cl
aim

 ou
r o

wn
 au

tho
rity

, b
ut 

thi
s i

s d
iffi

cu
lt i

n a
 w

or
ld 

wh
er

e m
os

t p
eo

ple
 ha

ve
 be

en
 co

nd
itio

ne
d b

y 
the

 sy
ste

m 
of 

gu
ilt 

an
d p

un
ish

me
nt 

fro
m 

a y
ou

ng
 ag

e i
ns

tea
d o

f b
ein

g r
ais

ed
 w

ith
 lo

ve
. W

e d
on

’t t
yp

ica
lly

 
se

e o
ur

 ow
n p

ow
er

 be
ca

us
e o

f th
is.

 T
he

n w
e g

ive
 it 

aw
ay

 fo
r f

als
e s

en
se

 of
 sa

fet
y a

nd
 se

cu
rity

.  W
e f

or
ge

t 
to 

go
 in

sid
e o

f o
ur

se
lve

s a
nd

 fin
d o

ut 
wh

o w
e r

ea
lly

 ar
e t

he
n b

lam
e i

t o
n t

he
 ra

in 
an

d l
ip 

sy
nc

 ou
r w

ay
 

thr
ou

gh
 lif

e i
ns

tea
d. 

 
 Th

is 
is 

a t
im

e t
o f

ind
 m

or
e e

qu
ali

ty,
 bu

t th
is 

is 
up

 to
 th

e p
eo

ple
 an

d n
ot 

the
 po

liti
cia

ns
. W

e h
av

e t
o t

ak
e o

ur
 

po
we

r b
ac

k f
ro

m 
the

m,
 cl

aim
 ou

r f
re

ed
om

, a
nd

 de
ma

nd
 th

at 
ou

r b
as

ic 
su

rvi
va

l n
ee

ds
 ar

e m
et 

so
 th

at 
we

 
ca

n a
ll e

vo
lve

 in
to 

a t
hr

ivi
ng

 co
mm

un
ity

 an
d e

co
no

my
 no

t o
ne

 dr
ive

n b
y f

ea
r, 

vic
tim

 co
ns

cio
us

ne
ss

, a
nd

 
sc

ar
cit

y m
en

tal
ity

.  
 Lo

ve
, 

An
n M

ar
ie 

Kl
aft
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GE

NE
RA

TI
ON

 X
 

 Re
lig

iou
s F

re
ed

om
 – 

Br
ea

th 
of 

Lif
e: 

“T
he

 pa
nd

em
ic 

pr
oc

lam
ati

on
s p

ro
hib

it t
he

 fr
ee

 ex
er

cis
e o

f r
eli

gio
n. 

Sp
ec

ific
all

y, 
it’s

 be
en

 es
tab

lis
he

d i
n 

Ch
ris

tia
nit

y t
ha

t G
od

, b
ein

g t
he

 so
ur

ce
 of

 lif
e, 

is 
als

o t
he

 so
ur

ce
 of

 br
ea

th,
 “s

ee
ing

 he
 gi

ve
th 

to 
all

 lif
e, 

an
d 

br
ea

th”
 (A

cts
 17

:25
). 

In 
the

 B
ibl

e i
t is

 cl
ea

r t
ha

t b
re

ath
 is

 id
en

tifi
ed

 w
ith

 th
e d

ee
pe

st 
thi

ng
 in

 m
an

; it
 is

 
pr

ec
ise

ly 
wh

en
 br

ea
th 

en
ter

s i
nto

 m
att

er
 th

at 
ma

n b
ec

om
es

 m
an

. F
or

 C
hr

ist
ian

s t
he

 br
ea

th,
 lik

e t
he

 w
ind

, 
sy

mb
oli

ze
s t

he
 H

oly
 S

pir
it w

ho
 fil

ls 
all

 th
ing

s w
ith

 hi
s l

ov
e, 

giv
ing

 w
isd

om
 an

d j
oy

 an
d p

ea
ce

. 
 Lik

ew
ise

, th
e S

an
sk

rit 
ter

m 
“p

ra
na

”, 
me

an
s b

re
ath

, a
nd

 lik
e t

he
 Ja

pa
ne

se
 ki

, is
 th

e b
re

ath
 of

 th
e u

niv
er

se
, a

 
co

sm
ic 

for
ce

 w
hic

h p
en

etr
ate

s a
ll t

hin
gs

. A
s f

or
 th

e H
eb

re
ws

, th
ey

 be
lie

ve
 th

at 
the

ir b
re

ath
 w

as
 th

e b
re

ath
 

of 
Go

d w
ho

se
 pr

es
en

ce
 ga

ve
 th

em
 lif

e. 
“If

 on
e p

er
se

ve
re

s o
ne

 gr
ad

ua
lly

 co
me

s t
o r

ea
liz

e t
ha

t th
is 

br
ea

th 
is 

no
t o

nly
 th

e l
ife

 th
at 

fill
s t

he
 bo

dy
 fr

om
 he

ad
 to

 to
e. 

It i
s m

or
e. 

 Br
ea

thi
ng

 fr
ee

, w
ith

ou
t a

ny
 ob

str
uc

tio
ns

 is
 an

 ex
er

cis
e o

f r
eli

gio
us

 pr
ac

tic
e i

n t
ha

t a
n u

no
bs

tru
cte

d b
re

ath
 is

 
es

se
nti

al 
for

 co
nn

ec
tio

n t
o s

pir
it, 

pu
rifi

ca
tio

n o
f p

hy
sic

al 
im

pe
dim

en
ts,

 an
d c

lar
ity

 of
 m

ind
. W

ea
rin

g c
lot

h 
ov

er
 th

e m
ou

th 
an

d n
os

e s
ub

sta
nti

all
y c

ha
ng

es
 th

e s
pir

itu
al 

as
pe

ct 
of 

the
 br

ea
th 

in 
tha

t it
 lim

its
 th

e s
pir

itu
al 

inf
or

ma
tio

n r
ec

eiv
ed

 th
ro

ug
h t

he
 br

ea
th 

an
d f

or
ce

s t
he

 in
div

idu
al 

to 
inh

ale
 th

eir
 ow

n w
as

te 
as

 a 
su

bs
titu

te.
 

 Go
ve

rn
me

nt 
off

ici
als

 to
ok

 it 
up

on
 th

em
se

lve
s t

o r
es

tric
t th

e B
re

ath
 of

 Li
fe 

of 
the

 en
tire

 pu
bli

c w
he

the
r t

he
y 

be
 do

mi
cil

ed
 on

 th
e H

aw
aii

an
 Is

lan
ds

 or
 vi

sit
or

s t
o t

he
m.

 O
ffic

ial
s s

et 
ou

t to
 co

ntr
ol 

the
 co

ns
cio

us
ne

ss
 of

 an
 

en
tire

 po
pu

lat
ion

 by
 co

ntr
oll

ing
 th

e v
er

y b
re

ath
 th

ey
 br

ea
the

, w
hic

h l
ea

ds
 to

 di
sc

on
ne

cti
on

 fr
om

 sp
irit

, 
inc

re
as

ed
 fe

ar
, a

nd
 in

sa
nit

y.”
  —

Ho
pe

 Jo
hn

so
n 

 

I-2
19

"In
 a 

so
cie

ty 
tha

t v
alu

es
 co

nfo
rm

ity
 an

d o
be

die
nc

e, 
the

 in
div

idu
al 

wh
o d

ar
es

 to
 th

ink
 fo

r t
he

ms
elv

es
 is

 of
ten

 
os

tra
ciz

ed
 an

d r
idi

cu
led

. T
he

se
 no

nc
on

for
mi

sts
, th

es
e o

utc
as

ts,
 ar

e t
he

 tr
ue

 pi
on

ee
rs 

of 
so

cie
ty,

 th
e o

ne
s 

wh
o p

us
h u

s t
o q

ue
sti

on
 ou

r a
ss

um
pti

on
s a

nd
 ex

pa
nd

 ou
r h

or
izo

ns
. T

he
y a

re
 th

e o
ne

s w
ho

 ar
e n

ot 
afr

aid
 

to 
be

 di
ffe

re
nt,

 to
 be

 th
em

se
lve

s. 
 If y

ou
 fin

d y
ou

rse
lf f

ee
lin

g l
ike

 an
 ou

tsi
de

r, 
lik

e y
ou

 do
n't

 fit
 in

 w
ith

 th
e c

ro
wd

, th
at'

s a
 go

od
 th

ing
. It

 m
ea

ns
 

tha
t y

ou
 ha

ve
 th

e p
ote

nti
al 

to 
ma

ke
 a 

re
al 

dif
fer

en
ce

 in
 th

e w
or

ld.
 D

on
't b

e a
fra

id 
to 

be
 yo

ur
se

lf, 
to 

fol
low

 
yo

ur
 ow

n p
ath

. T
he

 w
or

ld 
ne

ed
s y

ou
r u

niq
ue

 pe
rsp

ec
tiv

e."
 

   ~T
im

oth
y L

ea
ry 

 "T
ur

n o
n, 

Tu
ne

 in
, D

ro
p o

ut"
 

 

I-2
20



A
ny

a 
K

le
pa

ck
i 

 Pl
ea

se
 d

o 
no

t r
en

ew
 th

e 
le

as
e 

to
 th

e 
ar

m
y 

fo
r t

ra
in

in
g.

 P
le

as
e 

st
op

 th
e 

bo
m

bi
ng

 o
f t

he
 la

nd
 --

 th
is

 in
its

el
f I

S 
a 

ho
rr

ib
ly

 d
es

tru
ct

iv
e 

en
vi

ro
nm

en
ta

l i
m

pa
ct

. I
t s

ho
ul

d 
go

 n
o 

fu
rth

er
.

I-2
21

I-2
22



K
ris

 K
os

a-
C

or
re

ia
 

 I h
av

e 
liv

ed
 in

 H
aw

ai
i s

in
ce

 1
95

5.
 F

irs
t i

n 
K

ai
lu

a,
 O

ah
u 

th
en

 H
on

ok
aa

, H
aw

ai
i f

ro
m

 1
99

6 
to

 th
e

pr
es

en
t. 

I 1
00

%
 su

pp
or

t t
he

 m
ili

ta
ry

 in
 th

e 
Po

ha
ku

lo
a 

Tr
ai

ni
ng

 A
re

a,
 a

s w
el

l a
s a

ll 
ot

he
r b

as
es

 o
n

th
e 

ot
he

r H
aw

ai
ia

n 
Is

la
nd

s. 
I w

ou
ld

 h
op

e 
al

l o
th

er
 c

iti
ze

ns
 o

f H
aw

ai
i w

ou
ld

 a
ls

o 
se

e 
th

e 
im

po
rta

nc
e

of
 th

e 
tra

in
in

g 
th

at
 h

ap
pe

ns
 w

ith
 o

ur
 m

ili
ta

ry
, a

s w
el

l a
s a

ll 
th

e 
ot

he
r i

m
po

rta
nt

 ta
sk

s r
eq

ui
re

d 
to

ha
ve

 a
 re

ad
y 

m
ili

ta
ry

 to
 su

pp
or

t o
ur

 c
ou

nt
ry

 in
 a

n 
ev

er
 m

or
e 

un
st

ab
le

 w
or

ld
 o

f c
ou

nt
rie

s i
n 

co
nf

lic
t.

Th
e 

m
ili

ta
ry

 p
re

se
nc

e 
is

 p
ar

am
ou

nt
 to

 th
e 

sa
fe

ty
 o

f o
ur

 is
la

nd
s a

s w
el

l a
s o

ur
 st

ra
te

gi
c 

lo
ca

tio
n 

in
th

e 
Pa

ci
fic

.

I-2
23

I-2
24



I-2
25

I-2
26



Fr
an

ce
sc

a 
La

m
 

 G
iv

e 
th

e 
la

nd
 b

ac
k 

to
 H

aw
ai

i. 
Y

ou
'v

e 
sp

en
t t

he
 la

st
 6

5 
ye

ar
s c

au
si

ng
 d

et
rim

en
ta

l d
am

ag
e 

to
 th

e
la

nd
 a

nd
 su

rr
ou

nd
in

g 
ar

ea
s -

 n
ot

 n
ic

e!
!!

 L
et

 th
e 

pe
op

le
 o

f H
aw

ai
i h

av
e 

th
ei

r l
an

d 
ba

ck
 a

nd
 fi

x 
up

th
e 

la
nd

 to
 a

llo
w

 fo
r t

he
ir 

to
ur

is
m

 to
 th

riv
e!

!!
!!

! 

I-2
27

G
eo

ff
re

y 
La

ue
r 

 I f
irm

ly
 su

pp
or

t t
he

 c
on

tin
ue

d 
us

es
 o

f t
he

 P
oh

ak
ul

oa
 T

ra
in

in
g 

A
re

a 
in

 it
's 

cu
rr

en
t c

on
fig

ur
at

io
n.

I
be

lie
ve

 U
S 

se
cu

rit
y 

re
qu

ire
s s

ui
ta

bl
e 

tra
in

in
g 

fa
ci

lit
ie

s f
or

 th
e 

m
en

 a
nd

 w
om

en
 se

rv
in

g 
ou

r
na

tio
n.

PT
A

 fi
ts

 th
at

 re
qu

ire
m

en
t!

I-2
28



Er
ne

st
o 

La
u 

 G
re

at
 w

or
k.

 R
eg

ar
dl

es
s o

f h
ow

 I 
fe

el
 a

bo
ut

 th
e 

ac
tio

n,
 th

is
 is

 a
 v

er
y 

th
or

ou
gh

, i
f s

om
et

im
es

 h
ar

d 
to

fo
llo

w
, d

oc
um

en
t. 

Th
e 

A
rm

y 
sh

ou
ld

 b
e 

co
m

m
en

de
d 

fo
r t

hi
s e

ff
or

t. 

M
ay

be
 th

e 
co

st
 o

f a
ny

 fu
tu

re
 le

as
e 

sh
ou

ld
 b

e 
of

fs
et

 b
y 

an
y 

fu
nd

s t
he

 A
rm

y 
sp

en
ds

 fo
r b

io
lo

gi
ca

l
an

d 
cu

ltu
ra

l c
on

se
rv

at
io

n 
on

 th
e 

le
as

ed
 la

nd
s a

nd
 n

ea
rb

y 
St

at
e 

la
nd

s?

I-2
29

C
hr

is
tin

a 
Le

e 
 Th

e 
ar

m
y 

sh
ou

ld
n'

t r
en

ew
 it

s l
ea

se
. I

t h
as

 b
ee

n 
te

st
in

g 
an

d 
tra

in
in

g 
lo

ng
 e

no
ug

h 
on

 N
at

iv
e 

H
aw

ai
ia

n
la

nd
, w

hi
ch

 d
es

ec
ra

te
s n

ot
 o

nl
y 

in
di

ge
no

us
 la

nd
 b

ut
 a

ls
o 

de
st

ro
ys

 th
e 

en
vi

ro
nm

en
t. 

Pl
ea

se
 c

on
si

de
r

th
e 

in
cr

ed
ib

le
 c

os
t t

ha
t t

he
 m

ili
ta

ry
 p

la
ce

s o
n 

H
aw

ai
'i 

al
re

ad
y 

w
ith

 o
th

er
 fa

ci
lit

ie
s.

I-2
30



M
ic

ha
el

 L
ee

 
 I a

m
 a

ga
in

st
 e

xt
en

di
ng

 o
r r

en
ew

in
g 

th
e 

le
as

e.
 Is

la
nd

 e
co

sy
st

em
s a

re
 v

er
y 

fr
ag

ile
 a

nd
 n

ot
 a

pp
ro

pr
ia

te
fo

r l
iv

e 
fir

e 
tra

in
in

g.
 T

he
 m

ili
ta

ry
 h

as
 b

ee
n 

th
e 

w
or

st
 st

ew
ar

d 
of

 th
e 

la
nd

 in
 H

aw
ai

i -
 ju

st
 lo

ok
 a

t
R

ed
 H

ill
. T

he
y 

ha
ve

 g
iv

en
 n

ot
hi

ng
 b

ac
k 

to
 th

e 
B

ig
 Is

la
nd

, W
hi

le
 H

ilo
 su

ff
er

s f
ro

m
 c

ru
m

bi
ng

in
fr

as
tru

ct
ur

e 
(f

ai
lin

g 
w

as
te

 tr
ea

tm
en

t).
 T

he
 M

ili
ta

ry
 tu

rn
s i

t's
 b

ac
k 

on
 h

el
pi

ng
 th

e 
su

rr
ou

nd
in

g
co

m
m

un
ity

 a
nd

 d
oe

sn
't 

ev
en

 p
ay

 a
 fa

ir 
re

nt
. R

em
em

be
r, 

yo
u 

ar
e 

pu
bl

ic
 se

rv
an

ts
 a

nd
 p

ro
te

ct
or

s -
yo

u 
ar

e 
gi

fte
d 

ta
xe

s f
ro

m
 th

e 
pe

op
le

's 
ha

rd
 w

or
k 

so
 th

at
 y

ou
 c

an
 p

ro
te

ct
 u

s a
nd

 o
ur

 la
nd

. B
ut

in
st

ea
d 

of
 p

ro
te

ct
in

g,
 y

ou
 a

re
 p

ut
tin

g 
th

e 
ab

ili
ty

 to
 li

ve
 h

er
e 

at
 ri

sk
 b

y 
po

llu
tin

g 
th

e 
w

at
er

 a
nd

bo
m

bi
ng

 th
e 

la
nd

. W
e 

do
n'

t w
an

t o
ur

 ta
x 

m
on

ey
 to

 b
e 

sp
en

t d
es

tro
yi

ng
 o

ur
 o

w
n 

la
nd

 - 
it 

sh
ou

ld
 b

e
a 

re
as

on
ab

le
 a

sk
.

I-2
31

B
ria

n 
Le

ge
nd

re
 

 H
el

lo
, p

le
as

e 
re

tu
rn

 th
is

 la
nd

 to
 th

e 
pe

op
le

 w
ho

 h
av

e 
liv

ed
 th

er
e 

fo
r h

un
dr

ed
s o

f y
ea

rs
. N

o 
m

at
te

r
w

ha
t e

nv
iro

nm
en

ta
l p

re
ca

ut
io

n 
st

ep
s a

nd
 a

ct
io

ns
 th

e 
A

rm
y 

is
 ta

ki
ng

, i
t w

ill
 n

ot
 b

e 
as

 p
ro

te
ct

iv
e 

of
th

is
 la

nd
 a

s t
he

 A
rm

y 
no

t u
si

ng
 th

is
 la

nd
 a

t a
ll.

 T
ha

nk
 y

ou
.

I-2
32



I-2
33

I-2
34



D
an

ny
.H

. C
. L

i 
 C

om
m

en
ts

 o
n 

PT
A

 E
IS

, 2
bd

 D
ra

ft 

A
) C

rit
ic

al
ly

, H
aw

ai
'i 

C
ou

nt
y 

R
es

ol
ut

io
n 

#6
39

-0
8,

 p
as

se
d 

on
 Ju

ly
 2

, 2
00

8,
 h

as
 a

n 
8-

po
in

t a
ct

io
n

pl
an

 to
 st

op
 li

ve
 fi

re
, c

on
du

ct
 a

 c
om

pr
eh

en
si

ve
 a

nd
 in

de
pe

nd
en

t t
es

tin
g 

an
d 

ot
he

r a
ct

io
ns

 to
de

m
ili

ta
riz

e 
PT

A
. T

he
 U

S 
A

rm
y 

ha
s n

ot
 im

pl
em

en
te

d 
an

y 
si

ng
le

 o
ne

 o
f t

ho
se

 p
ro

vi
si

on
s, 

no
r e

ve
n

of
fe

re
d 

to
 n

eg
ot

ia
te

 o
n 

an
y 

of
 th

os
e 

ite
m

iz
ed

 a
ct

io
ns

. T
hi

s i
s a

 b
la

ta
nt

 v
io

la
tio

n 
of

 th
e 

m
os

t
fu

nd
am

en
ta

l d
em

oc
ra

tic
 p

ro
ce

ss
 o

f t
he

 n
at

io
n.

 H
en

ce
, t

hi
s o

m
is

si
on

 a
lo

ne
 c

on
st

itu
te

s g
ro

un
d 

to
ca

nc
el

 th
e 

ex
is

tin
g 

St
at

e 
le

as
e 

an
d 

an
y 

pr
op

os
ed

 re
ne

w
al

 re
qu

es
ts

. 
B

) R
ep

ut
ab

le
 g

ro
up

s l
ik

e 
V

et
er

an
s f

or
 P

ea
ce

 a
nd

 se
ve

ra
l o

th
er

 e
nv

iro
nm

en
ta

l o
rg

an
iz

at
io

ns
 h

av
e

m
et

ic
ul

ou
s d

et
ai

le
d 

th
e 

re
co

rd
 o

f t
he

 U
S 

M
ili

ta
ry

 a
s t

he
 la

rg
es

t i
ns

tit
ut

io
na

l c
on

su
m

er
 o

f o
il 

an
d

em
itt

er
 o

f C
O

2.
 A

ga
in

, t
hi

s h
or

re
nd

ou
s r

ec
or

d 
sh

ow
s t

ha
t t

he
 U

S 
A

rm
y 

is
 a

n 
in

ap
pr

op
ria

te
 st

ew
ar

d
of

 H
aw

ai
'i's

 A
in

a.
 T

he
 o

nl
y 

be
ne

fic
ia

l o
pt

io
n 

is
 to

: C
le

an
 U

p,
 P

ay
 U

p 
an

d 
M

ov
e 

O
ut

! 

I-2
35

I-2
36



I-2
37

B
re

nd
a 

Li
m

a 
 I w

rit
e 

in
 st

ro
ng

 su
pp

or
t o

f t
he

 N
o 

A
ct

io
n 

A
lte

rn
at

iv
e.

 I 
do

n'
t w

an
t t

o 
se

e 
a 

fu
tu

re
 w

he
re

 th
e

ec
on

om
ic

 ju
st

ifi
ca

tio
n 

fo
r u

si
ng

 th
es

e 
la

nd
s i

s t
ha

t H
aw

ai
ʻi 

re
lie

s o
n 

m
ili

ta
ry

 d
ef

en
se

 sp
en

di
ng

. I
do

n'
t c

ar
e 

th
at

 th
e 

m
ili

ta
ry

 c
ur

re
nt

ly
 re

lie
s s

o 
he

av
y 

on
 u

si
ng

 th
es

e 
la

nd
s, 

I d
on
ʻt 

th
in

k 
th

at
 is

 a
st

ro
ng

 e
no

ug
h 

re
as

on
 to

 c
on

tin
ue

 u
si

ng
 th

em
. I

 d
on

't 
ag

re
e 

th
at

 th
e 

N
o 

A
ct

io
n 

A
lte

rn
at

iv
e 

ha
s

si
gn

ifi
ca

nt
 a

dv
er

se
 im

pa
ct

s f
or

 b
io

lo
gi

ca
l r

es
ou

rc
es

 a
nd

 so
ci

oe
co

no
m

ic

I-2
38



T
ro

y 
L

in
co

ln

 R
es

po
ns

e 
to

 d
ra

ft
 E

IS
 fo

r 
ut

ili
za

tio
n 

of
 P

oh
ak

ul
oa

 T
ra

in
in

g 
A

re
a 

R
ES

O
LU

TI
O

N
S 

Im
m

ed
ia

te
/S

ho
rt 

Te
rm

: 
St

an
d 

do
w

n 
fu

ll 
m

un
iti

on
s l

oa
ds

 o
n 

th
e 

liv
e 

fir
e 

im
pa

ct
 ra

ng
e 

at
 P

oh
ak

ul
oa

. F
or

 L
iv

e 
fir

e 
ST

X
 

tra
in

in
g,

 u
til

iz
e 

si
m

un
iti

on
 ro

un
ds

 a
nd

/o
r M

IL
ES

 sy
st

em
s. 

U
til

iz
e 

M
IL

ES
 fo

r S
TR

A
C

 la
ne

s f
or

 
in

di
vi

du
al

 w
ea

po
ns

 q
ua

lif
ic

at
io

ns
 w

ith
 M

9 
an

d 
M

4.
 T

he
re

 is
 a

n 
ov

er
w

he
lm

in
g 

da
ng

er
 to

 th
e 

aq
ui

fe
r b

ei
ng

 ir
re

ve
rs

ib
ly

 d
es

tro
ye

d 
an

d/
or

 c
on

ta
m

in
at

ed
. I

f t
ha

t o
cc

ur
s, 

th
e 

so
ur

ce
 o

f l
ife

 w
ill

 b
e 

er
ad

ic
at

ed
 fo

r A
LL

 p
eo

pl
e 

ut
ili

zi
ng

 th
e 

la
nd

, n
ot

 ju
st

 K
an

ak
a 

M
ao

li.
 I 

w
ou

ld
 li

ke
 to

 se
e 

th
e 

go
ve

rn
m

en
t s

ta
rt 

ta
ki

ng
 p

ro
ac

tiv
e 

m
ea

su
re

s t
o 

m
iti

ga
te

 th
es

e 
ris

ks
 in

st
ea

d 
of

 re
ac

tin
g 

to
 th

em
 

af
te

r t
he

 fa
ct

 w
he

n 
da

m
ag

e 
is

 d
on

e,
 d

am
ag

e 
w

hi
ch

 m
ay

 n
ot

 b
e 

ab
le

 to
 b

e 
re

co
ve

re
d 

fr
om

 a
 fi

sc
al

 
st

an
dp

oi
nt

 o
r f

ro
m

 a
 m

at
er

ia
l s

ta
nd

po
in

t. 
Th

e 
go

ve
rn

m
en

t d
oe

s n
ot

 h
av

e 
a 

po
si

tiv
e 

tra
ck

 re
co

rd
 

fo
r r

es
ol

vi
ng

 is
su

es
 w

ith
 a

 fo
rw

ar
d 

lo
ok

in
g 

an
d 

th
in

ki
ng

 p
er

sp
ec

tiv
e.

 T
he

 la
te

st
 g

re
at

es
t 

ex
am

pl
es

 a
re

 P
un

a 
G

eo
th

er
m

al
 V

en
tu

re
s a

nd
 th

e 
in

tro
du

ct
io

n 
of

 th
e 

Ea
st

 In
di

an
 M

on
go

os
e 

to
 th

e 
ai

na
. M

un
iti

on
 lo

ad
s c

an
 a

nd
 sh

ou
ld

 b
e 

st
oo

d 
do

w
n.

 A
 C

ou
nc

il 
of

 K
up

un
a 

sh
ou

ld
 b

e 
in

cl
ud

ed
 fo

r 
ov

er
si

gh
t o

ve
r h

ow
 th

e 
la

nd
 is

 u
til

iz
ed

 a
nd

 sa
fe

gu
ar

de
d.

 

M
id

-te
rm

: 
R

eq
ue

st
 R

&
D

 fu
nd

in
g 

to
 d

ev
el

op
 v

irt
ua

l/s
im

ul
at

io
n 

tra
in

in
g 

sy
st

em
s t

o 
m

in
im

iz
e,

 re
du

ce
, o

r 
er

ad
ic

at
e 

im
pa

ct
 to

 th
e 

ai
na

. R
eq

ue
st

 tr
ai

n 
up

 p
er

io
ds

 b
e 

re
du

ce
d 

un
til

 m
ob

ili
za

tio
n/

pr
e-

de
pl

oy
m

en
t n

ot
ifi

ca
tio

n 
of

 so
ur

ci
ng

 is
 v

er
ifi

ed
 b

y 
th

e 
N

at
io

na
l C

om
m

an
d 

A
ut

ho
rit

y.
 L

im
it 

G
R

EE
N

 tr
ai

ni
ng

 to
 g

ar
ris

on
 e

nv
iro

nm
en

ts
 u

nt
il 

th
re

e 
(3

) m
on

th
s p

rio
r t

o 
m

ob
ili

za
tio

n.
 

SU
M

M
AT

IO
N

 

N
at

iv
e A

m
er

ic
an

s a
nd

 M
ic

ro
ne

si
an

s h
av

e 
al

so
 b

ee
n 

di
sp

os
se

ss
ed

 o
f t

he
ir 

an
ce

st
ra

l l
an

d,
 b

ut
 th

e 
ov

er
rid

in
g 

di
ffe

re
nc

e 
is

 th
at

 H
aw

ai
i w

as
 a

 so
ve

re
ig

n 
m

on
ar

ch
y 

th
at

 w
as

 o
ve

rth
ro

w
n 

by
 

in
di

vi
du

al
s w

ho
 w

er
e 

di
re

ct
ly

 a
cc

ou
nt

ab
le

 to
 th

e 
fe

de
ra

l g
ov

er
nm

en
t. 

W
he

th
er

 th
is

 w
as

 a
 

co
ns

pi
ra

cy
 w

ith
 th

e 
fu

ll 
kn

ow
le

dg
e 

of
 th

e 
fe

de
ra

l g
ov

er
nm

en
t o

r n
ot

 is
 N

O
T 

TH
E 

PO
IN

T.
 T

hi
s 

in
di

vi
du

al
 R

EP
R

ES
EN

TE
D

 th
e 

go
ve

rn
m

en
t b

y 
vi

rtu
e 

of
 h

is
 P

O
SI

TI
O

N
 w

hi
ch

 m
ak

es
 th

e 
fe

de
ra

l 
go

ve
rn

m
en

t p
ar

tia
lly

 c
om

pl
ic

it 
an

d 
co

m
pl

et
el

y,
 1

00
%

, l
ia

bl
e 

in
 a

ny
 a

ct
io

n 
ta

ke
n 

ag
ai

ns
t a

 
so

ve
re

ig
n 

na
tio

n.
 F

or
m

er
 P

re
si

de
nt

 B
ill

 C
lin

to
n’

s a
po

lo
gy

 re
so

lu
tio

n 
w

as
 a

 n
od

 a
nd

 m
er

e 
ac

kn
ow

le
dg

em
en

t o
f w

ha
t w

as
 d

on
e,

 b
ut

 is
 im

po
te

nt
 in

 th
e 

ab
ili

ty
 to

 a
ct

io
n 

ch
an

ge
 o

f t
he

 c
ur

re
nt

 
ci

rc
um

st
an

ce
 a

nd
 d

oe
s n

ot
 in

cl
ud

e 
fe

de
ra

lly
 m

an
da

te
d 

co
rr

ec
tio

n 
or

 re
co

ur
se

 to
 th

e 
un

la
w

fu
l 

po
ss

es
si

on
 o

f t
he

 la
nd

. T
he

 F
ed

er
al

 G
ov

er
nm

en
t h

ol
ds

 fi
du

ci
ar

y 
re

sp
on

si
bi

lit
y 

to
 N

at
iv

e 
H

aw
ai

ia
n 

be
ne

fic
ia

rie
s b

ec
au

se
 th

ey
 h

av
e 

di
re

ct
ly

 a
nd

 p
er

ip
he

ra
lly

 b
en

ef
ite

d 
fr

om
 th

e 
us

e 
of

 th
e 

la
nd

s w
hi

ch
 w

er
e 

un
la

w
fu

lly
 ta

ke
n 

fr
om

 a
 so

ve
re

ig
n 

go
ve

rn
m

en
t. 

It 
is

 n
ot

 th
e 

re
sp

on
si

bi
lit

y 
of

 th
e 

St
at

e 
of

 H
aw

ai
i g

ov
er

nm
en

t t
o 

m
an

ag
e 

th
es

e 
pr

op
os

ed
 

re
co

nc
ili

at
io

n 
pr

og
ra

m
s a

nd
 it

 is
 ir

re
sp

on
si

bl
e 

fo
r t

he
 F

ed
er

al
 g

ov
er

nm
en

t t
o 

as
si

gn
 th

is
 

I-2
39

re
sp

on
si

bi
lit

y 
to

 th
e 

St
at

e 
of

 H
aw

ai
i g

ov
er

nm
en

t. 
Th

e 
St

at
e 

of
 H

aw
ai

i h
as

 m
is

m
an

ag
ed

 a
nd

 
fa

ile
d 

th
ei

r t
ru

st
ee

 re
sp

on
si

bi
lit

y 
i.e

.. 
Th

e 
D

ep
ar

tm
en

t o
f H

aw
ai

ia
n 

H
om

e 
La

nd
s, 

to
 K

an
ak

a 
M

ao
li 

w
ho

 a
re

 b
en

ef
ic

ia
rie

s o
f t

ru
st

 la
nd

s. 
Th

is
 re

sp
on

si
bi

lit
y 

sh
ou

ld
 fa

ll 
to

 a
 C

ou
nc

il 
of

 K
up

un
a 

w
ho

 h
av

e 
eq

ui
ta

bl
e 

vo
ic

e 
an

d 
po

w
er

 to
 m

ov
e 

on
 a

ct
io

na
bl

e 
ite

m
s a

nd
 c

re
at

e 
po

lic
y 

m
ea

su
re

s t
o 

ov
er

se
e 

th
e 

tru
st

ee
 re

la
tio

ns
hi

p.
 

La
nd

 c
an

no
t b

e 
ta

ke
n,

 a
nd

 a
 p

eo
pl

e 
di

sp
os

se
ss

ed
 o

f i
t, 

w
ith

ou
t c

om
pe

ns
at

io
n 

of
 so

m
e 

ki
nd

. L
an

d 
as

 a
 fi

sc
al

 v
al

ua
tio

n 
is

 a
 w

es
te

rn
 c

on
ce

pt
. I

nd
ig

en
ou

s p
eo

pl
e,

 th
e 

w
or

ld
 o

ve
r, 

se
e 

th
e 

la
nd

 a
s 

pr
ic

el
es

s, 
be

ca
us

e 
it 

is
 th

e 
la

nd
 th

at
 su

pp
or

ts
 li

fe
 a

nd
 li

ve
lih

oo
d.

 W
e 

ar
e 

de
pe

nd
en

t u
po

n 
it,

 
ev

er
yo

ne
 o

f u
s, 

in
cl

ud
in

g 
ou

r t
em

po
ra

ry
 te

na
nt

s a
t P

oh
ak

ul
oa

. I
f t

hi
s i

s a
 c

on
ve

rs
at

io
n 

an
d 

th
at

 is
 

tru
ly

 w
ha

t w
e 

ar
e 

en
ga

ge
d 

in
 th

an
 a

ct
ua

lly
 li

st
en

 to
 w

ha
t t

he
 la

nd
 is

 sa
yi

ng
. 

O
rg

an
iz

at
io

ns
, s

uc
h 

as
 g

ov
er

nm
en

ts
, w

hi
ch

 a
re

 in
 p

os
iti

on
s o

f p
ow

er
 a

nd
 a

ut
ho

rit
y 

to
 m

ak
e 

ch
oi

ce
s o

n 
be

ha
lf 

of
 th

ei
r i

nt
er

es
ts

 a
re

 fr
ee

 to
 d

o 
so

, b
ec

au
se

 th
ey

 h
ol

d 
th

at
 p

ow
er

. T
he

y 
ar

e 
no

t 
fr

ee
, h

ow
ev

er
, f

ro
m

 th
e 

co
ns

eq
ue

nc
es

 a
nd

 lo
ng

 te
rm

 e
ffe

ct
s o

f t
ho

se
 c

ho
ic

es
. L

on
g 

te
rm

, i
t i

s i
n 

th
e 

be
st

 in
te

re
st

 o
f t

he
 F

ed
er

al
, S

ta
te

, a
nd

 C
ou

nt
y 

au
th

or
iti

es
, t

o 
co

ns
id

er
 c

ar
ef

ul
ly

 th
ei

r l
on

g 
te

rm
 u

se
 o

f t
he

 la
nd

. I
nt

er
ac

tio
n 

on
 th

e 
la

nd
, i

n 
br

az
en

 a
nd

 u
nd

is
ci

pl
in

ed
 fa

sh
io

n,
 d

oe
s n

ot
 y

ie
ld

 
go

od
 lo

ng
 te

rm
 c

on
se

qu
en

ce
s. 

Po
or

 la
nd

 m
an

ag
em

en
t l

ea
ds

 to
 th

e 
ab

an
do

nm
en

t o
f p

re
vi

ou
sl

y 
us

ed
 si

te
s t

ha
t s

til
l a

w
ai

t r
ec

on
ci

lia
tio

n 
by

 th
e 

m
is

m
an

ag
em

en
t a

nd
 p

oo
r s

te
w

ar
ds

 o
f t

ho
se

 a
re

as
. 

A
re

as
 su

ch
 a

s t
he

 F
or

m
er

ly
 U

se
d 

D
ef

en
se

 S
ite

s o
f W

ai
ko

lo
a 

aw
ai

tin
g 

U
ne

xp
lo

de
d 

or
di

na
nc

e 
di

sp
os

al
 so

 th
os

e 
si

te
s c

an
 b

e 
re

ut
ili

ze
d,

 F
or

m
er

 te
le

sc
op

e 
si

te
s t

ha
t h

av
e 

be
en

 d
ec

om
m

is
si

on
ed

, 
ye

t n
ot

 d
is

m
an

tle
d 

ac
co

rd
in

g 
to

 th
e 

te
rm

s o
f t

he
 le

as
e.

 T
he

se
 la

nd
s w

er
e 

in
di

sc
rim

in
at

el
y 

us
ed

 
an

d 
m

an
ag

ed
 w

ith
 p

oo
r f

or
es

ig
ht

 a
nd

 w
he

n 
th

e 
co

st
 to

 re
co

ve
r t

he
m

 p
ro

ve
d 

un
te

na
bl

e 
an

d 
ab

ov
e 

w
ha

t t
he

y 
w

er
e 

w
ill

in
g 

to
 fi

sc
al

ly
 d

ed
ic

at
e 

to
 re

co
ve

r t
he

m
, t

he
y 

w
er

e 
ju

st
 le

ft 
ab

an
do

ne
d.

 I 
do

n’
t 

ho
ld

 th
e 

cu
rr

en
t p

ol
ic

y 
m

ak
er

s r
es

po
ns

ib
le

 fo
r t

he
 p

as
t p

oo
r c

ho
ic

es
, b

ut
 I 

ab
so

lu
te

ly
 

un
eq

ui
vo

ca
lly

 h
ol

d 
th

em
 re

sp
on

si
bl

e 
fo

r t
he

 p
er

pe
tu

at
io

n 
of

 th
os

e 
pa

st
 c

ho
ic

es
. T

ur
ni

ng
 a

 b
lin

d 
ey

e 
or

 fe
ig

ne
d 

m
is

un
de

rs
ta

nd
in

g 
of

 th
e 

is
su

es
 is

 a
 p

re
te

ns
e 

an
d 

fa
ca

de
. I

f y
ou

 a
re

 h
er

e 
no

w
 in

 
th

is
 c

on
ve

rs
at

io
n,

 y
ou

 a
re

 re
le

as
ed

 fr
om

 ig
no

ra
nt

ly
 c

on
tin

ui
ng

 o
n 

in
 d

es
tru

ct
iv

e 
ch

oi
ce

s a
ffe

ct
in

g 
th

e 
la

nd
 a

nd
 c

al
le

d 
up

on
 to

 m
ak

e 
ch

oi
ce

s t
ha

t w
ill

 su
st

ai
n 

th
e 

la
nd

 so
 A

LL
 P

EO
PL

E 
m

ay
 u

se
 it

 
w

ith
 w

is
do

m
, t

em
pe

ra
nc

e,
 a

nd
 p

ru
de

nc
e.

 It
 is

 p
ar

tic
ul

ar
ly

 m
y 

st
an

dp
oi

nt
 th

at
 th

is
 c

on
ve

rs
at

io
n 

ca
nn

ot
 b

e 
us

ed
 in

 a
ny

 w
ay

 d
ur

in
g 

an
 e

le
ct

io
n 

ye
ar

 to
 sw

ay
 v

ot
es

 in
 th

e 
di

re
ct

io
n 

of
 a

 p
ol

iti
ca

l 
pa

rty
 o

r c
an

di
da

te
, b

ut
 th

at
 th

is
 c

on
ve

rs
at

io
n 

be
 d

on
e 

so
le

ly
 fo

r t
he

 h
ea

lth
y 

re
co

ve
ry

 o
f t

he
 a

in
a 

an
d 

th
e 

pr
ot

ec
tio

n 
of

 a
ll 

ou
r l

im
ite

d 
an

d 
sh

ar
ed

 re
so

ur
ce

s, 
an

d 
fo

r n
o 

ot
he

r a
ge

nd
a 

th
an

 th
at

.  

1.
A

 v
ar

ie
ty

 o
f s

ta
ke

ho
ld

er
s d

es
ire

 u
sa

ge
 o

f P
oh

ak
ul

oa
 in

 so
m

e 
m

an
ne

r. 
It’

s a
 rh

et
or

ic
al

 
st

at
em

en
t t

ha
t w

e 
al

l c
an

 a
gr

ee
 u

po
n.

 
2.

Th
e 

pr
im

ar
y 

st
ak

eh
ol

de
rs

 - 
th

os
e 

w
ho

 re
si

de
 o

n 
th

e 
is

la
nd

, h
av

e 
he

rit
ag

e,
 o

r p
as

t a
nd

 
fu

tu
re

 g
en

ea
ol

og
ic

al
 ti

es
 - 

ha
ve

 th
e 

gr
ea

te
st

 lo
ng

 te
rm

 ri
sk

. 
3.

Th
os

e 
w

ho
 d

on
’t 

ha
ve

 a
n 

ev
er

la
st

in
g 

co
nn

ec
tio

n 
to

 th
e 

la
nd

, w
ho

 a
re

 te
m

po
ra

ry
 te

na
nt

s 
on

 th
e 

la
nd

, d
on

’t 
ha

ve
 a

n 
in

na
te

 d
es

ire
 to

 p
ro

te
ct

 th
e 

la
nd

. T
hi

s i
s n

ot
 m

ea
nt

 a
s a

n 
in

su
lt 

to
 th

ei
r h

on
or

 o
r t

he
ir 

he
ar

t. 
It 

is
 a

 n
at

ur
al

 c
on

se
qu

en
ce

 o
f t

hi
s n

ot
 b

ei
ng

 H
O

M
E 

to
 th

em
. 

I-2
40



Th
e 

25
th

 ID
 C

om
m

an
de

r w
ill

 e
ve

nt
ua

lly
 le

av
e,

 li
ke

 th
e 

U
SA

R
PA

C
 c

om
m

an
de

r, 
an

d 
th

e 
Pr

es
id

en
t o

f t
he

 U
ni

te
d 

St
at

es
. T

he
y 

ar
e 

fil
lin

g 
te

m
po

ra
ry

 v
ac

an
ci

es
 to

 w
hi

ch
 th

ey
 h

av
e 

be
en

 a
pp

oi
nt

ed
 a

nd
 o

nc
e 

th
at

 te
rm

 is
 fu

lfi
lle

d,
 th

ey
 w

ill
 m

ov
e 

on
 to

 o
th

er
 k

ul
ea

na
 a

t o
th

er
 

lo
ca

tio
ns

 a
ro

un
d 

th
e 

w
or

ld
. T

he
 p

eo
pl

e 
w

ho
 li

ve
 o

n 
th

is
 la

nd
, w

ho
 a

re
 th

e 
st

ak
eh

ol
de

rs
, 

w
ho

 h
av

e 
to

 c
on

te
nd

 w
ith

 th
e 

lo
ng

 te
rm

 e
ffe

ct
s o

f d
ec

is
io

ns
 m

ad
e 

by
 th

os
e 

w
ho

 a
re

 h
er

e 
fo

r a
 sh

or
t t

im
e,

 c
re

at
es

 a
n 

in
eq

ui
ty

 in
 th

e 
po

w
er

 b
eh

in
d 

th
at

 d
ec

is
io

n 
m

ak
in

g.
 

4.
Th

er
e 

is
 a

 c
le

ar
 a

nd
 im

m
in

en
t d

an
ge

r t
o 

th
e 

aq
ui

fe
rs

 b
y 

co
nt

in
ue

d 
bo

m
ba

rd
m

en
t o

f t
he

 
Po

ha
ku

lo
a 

ar
ea

. T
he

 D
ep

ar
tm

en
t o

f D
ef

en
se

 h
as

 a
 p

oo
r t

ra
ck

 re
co

rd
 o

f l
an

d 
m

an
ag

em
en

t 
fo

r m
ili

ta
ry

 o
pe

ra
tio

ns
. T

he
 p

at
te

rn
 h

is
to

ric
al

ly
, a

t e
ve

ry
 m

ili
ta

ry
 si

te
 I 

ca
n 

th
in

k 
of

, h
as

 
be

en
 to

 o
ve

ru
se

 a
nd

 w
re

ak
 h

av
oc

 o
n 

th
e 

la
nd

 u
nt

il 
it 

ha
s b

ee
n 

re
nd

er
ed

 u
se

le
ss

 a
nd

/o
r 

un
sa

fe
 a

t w
hi

ch
 p

oi
nt

 th
e 

re
so

lu
tio

n 
be

co
m

es
 a

ba
nd

on
in

g 
th

e 
la

nd
. T

ha
t i

s a
 th

re
at

 to
 th

e 
N

at
io

na
l S

ec
ur

ity
 o

f t
he

 U
ni

te
d 

St
at

es
 fr

om
 a

 lo
ng

 te
rm

 p
er

sp
ec

tiv
e.

 K
ah

oo
la

w
e 

is
 a

 
pr

im
e 

ex
am

pl
e.

 T
he

 c
ur

re
nt

 a
dm

in
is

tra
tio

n 
w

as
n’

t i
n 

of
fic

e 
w

he
n 

th
es

e 
de

ci
si

on
s w

er
e 

m
ad

e,
 b

ut
 th

ey
 a

nd
 th

e 
cu

rr
en

t l
ea

de
rs

hi
p 

ar
e 

no
w.

 U
se

 y
ou

r a
ut

ho
rit

y 
to

 re
ve

rs
e 

th
e 

de
va

st
at

in
g 

an
d 

sh
or

t s
ig

ht
ed

 d
ec

is
io

ns
 o

f t
he

 p
as

t. 
5.

If
 it

 is
 tr

ue
, a

t t
hi

s p
oi

nt
 in

 th
e 

co
nv

er
sa

tio
n 

th
at

 a
ll 

w
e 

ca
n 

ag
re

e 
up

on
 is

 th
at

, w
e 

al
l w

an
t 

to
 u

se
 th

e 
la

nd
 a

t P
oh

ak
ul

oa
 fo

r s
om

et
hi

ng
; c

an
 w

e 
ag

re
e 

th
at

 it
 is

 m
uc

h 
w

is
er

 a
nd

 
pr

ud
en

t a
nd

 b
en

ef
ic

ia
l t

o 
ev

er
yo

ne
 w

ho
 c

on
si

de
rs

 th
em

se
lv

es
 a

 st
ak

eh
ol

de
r o

f s
om

e 
so

rt,
 

to
 u

til
iz

e 
it 

so
 th

at
 th

e 
co

m
in

g 
ge

ne
ra

tio
ns

, m
y 

ch
ild

re
n 

an
d 

yo
ur

 c
hi

ld
re

n,
 w

on
’t 

ha
ve

 to
 

co
rr

ec
t t

he
 m

es
s t

ha
t h

as
 b

ee
n 

m
ad

e 
th

ro
ug

h 
re

pe
tit

iv
e 

fo
ol

is
h 

po
lic

y 
m

ak
in

g?
 If

 y
ou

 
w

an
t t

o 
ut

ili
ze

 th
e 

la
nd

 a
nd

 fo
r t

he
 la

nd
 to

 re
m

ai
n 

vi
ab

le
 fo

r f
ut

ur
e 

ge
ne

ra
tio

ns
, f

or
 th

os
e 

w
ho

 li
ve

 h
er

e 
an

d 
fo

r t
he

 d
ef

en
se

 o
f t

he
 n

at
io

n,
 re

vi
si

on
s i

n 
ho

w
 tr

ai
ni

ng
 is

 c
on

du
ct

ed
 

ne
ed

s t
o 

be
 a

dd
re

ss
ed

. N
ot

 li
p 

se
rv

ic
e,

 b
ut

 a
ct

ua
l d

is
cu

ss
io

ns
 w

ith
 o

ve
rs

ig
ht

 c
ou

ns
el

s 
w

ith
 K

up
un

a 
se

le
ct

ed
 fr

om
 th

e 
N

at
iv

e 
H

aw
ai

ia
n 

co
m

m
un

ity
. T

ha
t i

s o
w

ed
 to

 th
is

 p
eo

pl
e 

at
 th

e 
ve

ry
 le

as
t a

nd
 n

ot
 a

 fa
r s

tre
tc

h 
fo

r t
he

 g
ov

er
nm

en
t t

o 
m

ak
e 

th
at

 a
llo

w
an

ce
 in

 g
oo

d 
fa

ith
. 

I-2
41

M
el

eL
an

i L
la

ne
s 

 To
 W

ho
m

 It
 M

ay
 C

on
ce

rn
, 

In
 1

97
6,

 G
eo

rg
e 

H
el

m
, K

im
o 

A
lu

li,
 W

al
te

r R
itt

e,
 E

m
m

et
t A

lu
li,

 Ia
n 

Li
nd

, E
lle

n 
M

ile
s, 

St
ev

e
M

or
se

, G
ai

l K
aw

ai
pu

na
 P

re
je

an
, a

nd
 K

ar
la

 V
ill

al
ba

 to
ok

 a
 st

an
d 

to
 sa

ve
 K

ah
o'

ol
aw

e 
fr

om
 th

e
re

le
nt

le
ss

 b
om

bi
ng

 b
y 

th
e 

U
.S

. m
ili

ta
ry

. 
A

nd
 fi

na
lly

 it
 st

op
pe

d.
 H

ow
 sh

oc
ki

ng
 th

at
 th

e 
m

ili
ta

ry
 th

ou
gh

t i
t a

pp
ro

pr
ia

te
 to

 b
om

b 
on

 M
ok

u 
O

K
ea

w
e 

at
 th

e 
Pō

ha
ku

lo
a 

Tr
ai

ni
ng

 A
re

a.
 

Th
e 

U
.S

. m
ili

ta
ry

 re
pe

at
ed

ly
 d

es
tro

ys
 o

ur
 n

at
ur

al
 re

so
ur

ce
s a

nd
 h

as
 n

ev
er

 b
ee

n 
w

el
co

m
e 

in
 H

aw
ai

'i.
 

N
o 

EI
S 

w
ill

 m
ak

e 
yo

u 
w

el
co

m
e 

he
re

. Y
ou

r l
ea

se
 is

 u
p 

so
on

 a
nd

 y
ou

 n
ee

d 
to

 le
av

e,
 a

nd
 re

st
or

e 
al

l
th

at
 y

ou
 d

es
tro

ye
d.

 
Y

ou
 h

av
e 

st
ol

en
 so

 m
uc

h 
la

nd
 in

 H
aw

ai
'i 

an
d 

ha
ve

 d
is

re
sp

ec
te

d 
ou

r c
ul

tu
ra

l p
ra

ct
ic

es
 a

nd
 p

la
ce

s o
f

im
po

rta
nc

e.
 

Y
ou

 a
re

 n
ot

 w
el

co
m

e 
he

re
 a

nd
 n

ee
d 

to
 le

av
e.

 S
ou

nd
 re

pe
tit

iv
e?

 Ju
st

 m
ak

in
g 

su
re

 y
ou

 a
re

un
de

rs
ta

nd
in

g 
m

y 
m

es
sa

ge
. 

M
ah

al
o 

fo
r a

llo
w

in
g 

th
e 

op
po

rtu
ni

ty
 to

 sh
ar

e 
ou

r c
om

m
en

ts
. 

M
el

eL
an

i L
la

ne
s 

M
ak

ak
ilo

, O
'ah

u 

I-2
42



C
on

no
r L

og
sd

on
 

 I o
pp

os
e 

th
is

 w
ith

 a
ll 

of
 m

y 
be

in
g.

 T
he

 d
am

ag
e 

th
at

 m
ili

ta
ry

 w
ea

po
ns

 te
st

in
g 

ha
s o

n 
th

e
en

vi
ro

nm
en

t i
s e

ve
rla

st
in

g.
 It

 is
 d

is
gu

st
in

g 
an

d 
im

m
or

al
. T

hi
s n

ee
ds

 to
 st

op
.

I-2
43

Jo
y 

Lo
o 

 A
lo

ha
, n

am
e 

is
 Jo

y 
Lo

o.
 I 

am
 a

 re
si

de
nt

 o
f H

ilo
, H

aw
ai
ʻi.

 A
nd

 I 
am

 te
st

ify
in

g,
 o

n 
be

ha
lf 

of
 m

ys
el

f,
m

y 
ch

ild
re

n,
 m

y 
gr

an
dc

hi
ld

re
n,

 a
nd

 m
y 

gr
ea

t g
ra

nd
ch

ild
re

n.
 I 

am
 a

ga
in

st
 th

e 
m

ili
ta

ry
 re

ta
in

in
g

sp
ac

e 
at

 P
ōh

ak
ul

oa
 T

ra
in

in
g 

A
re

a.
 Y

ou
 h

av
e 

pr
ov

en
 to

 b
e 

ba
d 

st
ew

ar
ds

 o
f t

he
 la

nd
. Y

ou
 h

av
e

pr
ov

en
 to

 b
e 

ba
d 

ne
ig

hb
or

s. 
Ev

er
y 

tim
e 

I d
riv

e 
pa

st
 P
ōh

ak
ul

oa
 T

ra
in

in
g 

A
re

a,
 a

ll 
I c

an
 th

in
k 

ab
ou

t
is

 h
ow

 y
ou

 tr
ea

t t
he

 la
nd

 is
 h

ow
 y

ou
 tr

ea
t t

he
 p

eo
pl

e.
 A

nd
 th

at
's 

so
 a

cc
ur

at
e 

in
 so

 m
an

y 
w

ay
s. 

I a
ls

o
re

m
em

be
r t

ha
t w

he
n 

M
au

na
 L

oa
 e

ru
pt

ed
 h

ow
 H

aw
ai

ia
ns

 p
ut

 h
oʻ

ok
up

u 
to

 d
ra

w
 th

e 
la

va
 to

Pō
ha

ku
lo

a.
 T

he
re

 w
as

 a
ls

o 
a 

po
ll 

on
lin

e 
ab

ou
t w

he
th

er
 o

r n
ot

 p
eo

pl
e 

w
an

te
d 

th
e 

la
va

 to
 ta

ke
 p

ar
k

lo
w

er
 tr

ai
ni

ng
 a

re
a.

 9
4%

 o
f p

eo
pl

e 
w

ho
 re

sp
on

de
d 

w
an

te
d 

Pō
ha

ku
lo

a 
to

 b
e 

ta
ke

n 
by

 la
va

. W
e,

 a
s a

co
m

m
un

ity
, d

o 
no

t s
up

po
rt 

yo
u 

be
ca

us
e 

yo
u,

 a
s a

 c
om

m
un

ity
, d

o 
no

t s
up

po
rt 

us
. M

y 
ph

on
e 

nu
m

be
r

is
 [R

ED
A

C
TE

D
]. 

M
ah

al
o.

I-2
44



St
ep

he
n 

Lo
o 

 M
y 

na
m

e 
is

 S
te

ph
en

 L
oo

. I
 li

ve
 in

 H
ilo

. I
 a

m
 c

al
lin

g 
on

 b
eh

al
f o

f m
ys

el
f a

nd
 m

y 
fa

m
ily

. Y
ou

pe
op

le
 a

re
 n

ot
 g

oo
d 

st
ew

ar
ds

 o
f o

ur
 la

nd
. Y

ou
’v

e 
al

re
ad

y 
ha

ve
 a

 h
is

to
ry

, t
he

 m
ili

ta
ry

 h
as

 a
 h

is
to

ry
,

of
 d

es
tro

yi
ng

 o
ne

 is
la

nd
 a

nd
 b

re
ak

in
g 

its
 w

at
er

 ta
bl

e.
 Y

ou
 d

on
't 

be
lo

ng
 u

p 
at

 P
ōh

ak
ul

oa
. Y

ou
 h

av
e

m
ill

io
ns

 o
f a

cr
es

 in
 A

m
er

ic
a.

 T
ha

t's
 w

he
re

 y
ou

 sh
ou

ld
 b

e 
do

in
g 

yo
ur

 so
-c

al
le

d 
ne

ed
ed

 p
ra

ct
ic

e.
D

ur
in

g 
la

st
 y

ea
r's

 R
IM

PA
C

, I
 w

as
 d

riv
in

g 
ov

er
 th

e 
sa

dd
le

 h
ig

hw
ay

 th
at

 ru
ns

 n
ea

r, 
ad

ja
ce

nt
 to

Pō
ha

ku
lo

a.
 a

nd
 I 

w
itn

es
se

d 
a 

ro
ck

et
 fl

yi
ng

 o
ve

rh
ea

d 
ac

ro
ss

 th
e 

hi
gh

w
ay

 a
s I

 w
as

 d
riv

in
g 

ho
m

e
fr

om
 K

on
a 

to
 H

ilo
. Y

ou
're

 d
an

ge
ro

us
. Y

ou
 a

lre
ad

y 
ad

m
it 

to
 h

av
in

g 
un

ex
pl

od
ed

 o
rd

in
an

ce
s a

nd
ra

di
at

io
n.

 W
e 

do
n'

t w
an

t y
ou

 h
er

e.
 Y

ou
 n

ee
d 

to
 g

et
 o

ut
. Y

ou
 n

ee
d 

to
 le

av
e.

I-2
45

R
ut

h 
Lo

ve
 

 I w
ho

le
he

ar
te

dl
y 

ap
pr

ov
e 

ou
r U

. S
. A

rm
y 

Tr
ai

ni
ng

 L
an

d 
R

et
en

tio
n 

at
 P

oh
ak

ul
oa

. T
ha

nk
 y

ou
 fo

r a
ll

of
 th

e 
A

rm
y'

s a
ss

is
ta

nc
e 

w
ith

 fi
re

s a
nd

 v
eh

ic
le

 c
ol

lis
io

ns
 to

o.
 A

ls
o,

 g
re

at
ly

 a
pp

re
ci

at
ed

 th
e 

w
ay

 y
ou

al
l h

el
pe

d 
w

ith
 th

e 
M

au
na

 L
oa

 e
ru

pt
io

n.
 G

od
 b

le
ss

 y
ou

 a
ll.

I-2
46



K
ai

la
 L

u 
 N

O
. Y

ou
 w

ill
 N

O
T 

re
ne

w
 y

ou
r l

ea
se

 o
n 

cr
ow

n 
la

nd
s. 

K
Ā

N
A

K
A

 +
 L

O
C

A
LS

 A
R

E 
TI

R
ED

 o
f

ha
vi

ng
 y

ou
 d

es
ec

ra
te

 o
ur

 p
re

ci
ou

s i
sl

an
d.

 T
he

 U
S 

m
ili

ta
ry

 c
on

tin
ue

s t
o 

be
 a

 th
re

at
 to

 o
ur

en
vi

ro
nm

en
t, 

ou
r w

at
er

 +
 th

e 
liv

el
ih

oo
d.

 

W
E 

N
EE

D
 Y

O
U

 T
O

 C
LE

A
N

 U
P 

Y
O

U
R

 M
ES

S 
FR

O
M

 T
H

E 
LA

ST
 7

0+
 Y

EA
R

S 
A

N
D

 G
ET

 O
U

T.
 

O
ur

 a
in

a 
ne

ed
s r

es
t. 

Y
ou

 h
av

e 
co

m
e 

he
re

 li
ke

 a
 d

is
ea

se
 a

nd
 d

es
tro

y 
ev

er
yt

hi
ng

 y
ou

 to
uc

h.
 Y

ou
 a

re
no

t w
el

co
m

ed
.

I-2
47

A
lix

 L
un

sf
or

d 
 D

o 
no

t e
xt

en
d 

th
e 

U
S 

A
rm

y 
le

as
e 

of
 H

aw
ai

ia
n 

la
nd

. T
he

 la
nd

 is
 so

 p
re

ci
ou

s a
nd

 c
an

no
t e

nd
ur

e
an

ym
or

e 
de

st
ru

ct
io

n.
 L

ea
si

ng
 o

ve
r 2

0,
00

0 
ac

re
s f

or
 6

5 
ye

ar
s o

f d
es

tru
ct

io
n 

is
 a

bs
ol

ut
el

y 
he

in
ou

s
an

d 
ne

ed
s t

o 
en

d 
no

w
. I

m
ag

in
e 

ho
w

 m
an

y 
us

ef
ul

 &
 b

en
ef

ic
ia

l w
ay

s t
hi

s l
an

d 
co

ul
d 

be
 u

se
d.

I-2
48



H
ea

th
er

 L
ym

an
 

 Th
e 

tim
e 

ha
s c

om
e 

fo
r h

um
an

s t
o 

re
al

is
tic

al
ly

 a
dd

re
ss

 th
e 

im
pa

ct
 o

f o
ur

 a
ct

io
ns

 o
n 

ou
r e

nv
iro

nm
en

t
an

d 
to

 m
iti

ga
te

 u
nh

ea
lth

y 
ou

tc
om

es
 w

ith
 m

or
e 

ap
pr

op
ria

te
 c

ho
ic

es
, e

ve
n 

if 
th

at
 m

ea
ns

 a
 d

ra
st

ic
ad

ju
st

m
en

t t
o 

ou
r u

su
al

 a
nd

 c
us

to
m

ar
y 

pr
og

ra
m

s. 

Po
ha

ku
lo

a 
ha

s l
on

g 
be

en
 d

et
rim

en
ta

l t
o 

th
e 

he
al

th
 o

f H
aw

ai
i's

 c
iti

ze
ns

 a
s w

el
l a

s H
aw

ai
ia

n 
cu

ltu
re

.
It 

is
 n

ot
 su

st
ai

na
bl

e 
to

 c
on

tin
ue

 u
si

ng
 th

is
 la

nd
 fo

r m
ili

ta
ry

 tr
ai

ni
ng

 a
nd

 e
xp

er
im

en
ta

tio
n.

 W
e 

kn
ow

be
tte

r, 
so

 w
e 

m
us

t D
O

 b
et

te
r. 

En
ds

 d
o 

no
t j

us
tif

y 
th

e 
m

ea
ns

. W
e 

di
sr

es
pe

ct
 o

ur
 o

w
n 

de
sc

en
da

nt
s

w
he

n 
w

e 
de

se
cr

at
e 

th
e 

la
nd

. 

W
hi

le
 a

ut
ho

rit
ie

s p
le

ad
 th

at
 P

oh
ak

ul
oa

 e
ns

ur
es

 p
ub

lic
 p

ro
te

ct
io

n 
an

d 
sa

fe
ty

, p
ub

lic
 h

ea
lth

 (p
hy

si
ca

l
an

d 
m

en
ta

l) 
is

 se
ve

re
ly

 im
pe

de
d 

by
 P

oh
ak

ul
oa

 a
ct

iv
iti

es
...

.a
nd

 n
ow

 th
e 

pu
bl

ic
 p

le
ad

s:
 d

o 
no

t r
en

ew
th

is
 le

as
e.

 

Pl
ea

se
 d

o 
th

e 
rig

ht
 th

in
g,

 c
le

an
 u

p 
sp

en
t a

nd
 u

ns
pe

nt
 o

rd
in

an
ce

, v
ac

at
e 

th
e 

Sa
dd

le
 a

nd
 re

tu
rn

 th
is

la
nd

 to
 th

e 
pe

op
le

.

I-2
49

A
sh

le
ig

h 
M

ac
K

in
no

n 
 Th

e 
st

at
e 

of
 H

aw
ai

i i
s a

 b
ea

ut
ifu

l n
at

ur
al

 w
on

de
r f

ul
l o

f d
iv

er
se

 a
nd

 u
ni

qu
e 

ha
bi

ta
ts

. I
 o

pp
os

e
ex

te
nd

in
g 

th
e 

m
ili

ta
ry

 le
as

e 
on

 th
is

 la
nd

 b
ec

au
se

 it
 w

ou
ld

 fu
rth

er
 e

nd
an

ge
r t

he
 e

nv
iro

nm
en

t t
he

re
,

as
 it

 a
lre

ad
y 

ha
s. 

B
om

bs
 a

nd
 o

th
er

 w
ea

po
nr

y 
be

in
g 

te
st

ed
 th

er
e 

do
 n

ot
 ju

st
 d

es
tro

y 
th

e 
su

rf
ac

e 
of

 th
e

ea
rth

, b
ut

 p
oi

so
n 

it 
fo

r g
en

er
at

io
ns

 to
 c

om
e.

 K
ee

p 
pa

ra
di

se
 c

le
an

, s
af

e,
 a

nd
 b

ea
ut

ifu
l.

I-2
50



A
lfr

ed
 M

ad
ei

ro
s 

 A
lo

ha
 m

ai
 k
āk

ou
, A

lfr
ed

 K
ea

ka
 M

ad
ei

ro
s k

oʻ
u 

in
oa

 n
o 

W
ai
ʻā

na
e 

m
ai

 a
u.

 T
o 

gi
ve

 te
st

im
on

y 
on

 th
is

.
Fi

rs
t a

nd
 fo

re
m

os
t I

'm
 a

 k
ia
ʻi 

ka
 i 

iw
i, 

ka
 i 
ʻā

in
a,

 k
a 

i k
up

un
a,

 k
a 

i k
ei

ki
. A

nd
 I 

am
 o

ne
 o

f t
w

o
se

le
ct

ed
 N

at
iv

e 
H

aw
ai

ia
ns

 a
s a

 p
ar

t o
f t

he
 C

R
I f

or
 K

ap
uk

ak
i, 

R
ed

 H
ill

. S
om

eb
od

y 
th

at
's 

al
l a

bo
ut

ʻā
in

a,
 th

e 
m
āl

am
a 
ʻā

in
a,

 a
lo

ha
 ʻā

in
a.

 I 
fin

d 
it 

co
m

pl
et

el
y 

di
sh

ea
rte

ni
ng

 to
 e

ve
n 

ha
ve

 to
 d

o 
th

is
pr

oc
es

s r
ig

ht
 h

er
e,

 w
he

re
 w

e 
ha

ve
 to

 c
al

l u
p,

 o
r w

e 
ha

ve
 to

 a
tte

nd
 th

es
e 

m
ee

tin
gs

, w
he

re
 w

e 
ha

ve
 to

sh
ow

 u
p 

ho
ld

 si
gn

s, 
go

 in
to

 th
e 

Se
na

te
 o

ff
ic

es
, g

oi
ng

 to
 th

e 
R

ep
re

se
nt

at
iv

es
’ o

ff
ic

es
, e

m
ai

ls
 a

fte
r

em
ai

ls
, a

nd
 c

al
ls

 a
fte

r c
al

ls
 to

 le
t p

eo
pl

e 
kn

ow
 th

at
 w

e 
ne

ed
 to

 st
op

 th
e 

de
se

cr
at

io
n 

of
 o

ur
 ʻā

in
a.

W
he

th
er

 it
's 

fo
r P

ōh
ak

ul
oa

, w
he

th
er

 it
's 

M
āk

ua
, w

e 
al

re
ad

y 
se

e 
w

ha
t h

ap
pe

ne
d 

at
 K

ah
oʻ

ol
aw

e.
En

ou
gh

 is
 e

no
ug

h.
 T

he
re

 sh
ou

ld
n'

t b
e 

no
 m

or
e 

re
ne

w
al

 o
f a

ny
 le

as
es

. T
he

y 
ha

ve
n'

t d
on

e 
an

yt
hi

ng
fo

r t
he

 b
et

te
rm

en
t o

f t
he

 p
eo

pl
e 

of
 H

aw
ai
ʻi,

 fo
r ʻ
āi

na
. T

he
y'

ve
 o

nl
y 

de
st

ro
ye

d 
ev

er
yt

hi
ng

 th
at

 w
e

lo
ve

; e
ve

ry
th

in
g 

th
at

 o
ur

 a
nc

es
to

rs
 h

av
e 

gi
ve

n 
th

ei
r l

ife
 to

 p
ro

te
ct

, y
ou

 k
no

w
. H

ow
 m

an
y 

m
or

e 
of

us
 w

ill
 h

av
e 

to
 d

ie
 u

nt
il 

th
e 

go
ve

rn
m

en
t, 

or
 w

ha
te

ve
r t

yp
e 

of
 c

om
m

itt
ee

 o
r g

ro
up

 st
ar

ts
 to

 li
st

en
 to

th
e 

pe
op

le
 o

f t
hi

s l
an

d.
 H

ow
 m

an
y 

m
or

e 
pe

op
le

 h
av

e 
to

 b
e 

po
is

on
ed

! H
ow

 m
an

y 
m

or
e 

pe
op

le
 h

av
e

to
 b

e 
pu

sh
ed

 a
w

ay
 fr

om
 o

ur
 o

w
n 

ho
m

e 
be

ca
us

e 
of

 th
is

 ty
pe

 o
f s

tu
ff

. Y
ou

 k
no

w
, t

he
 m

ili
ta

ry
 d

oe
sn

't
on

ly
 c

au
se

 h
ar

m
 to

 o
ur

 la
nd

. I
t c

au
se

s h
ar

m
 to

 th
e 

pe
op

le
. T

he
 n

at
iv

es
 o

f t
hi

s l
an

d.
 M

os
t

im
po

rta
nt

ly
. S

o 
as

 a
 k

an
ak

a 
m

ao
li,

 a
s s

om
eb

od
y 

lik
e 

I s
ai

d,
 th

at
's 

al
l a

bo
ut

 ʻā
in

a 
th

at
's 

an
 a

lo
ha

ʻā
in

a 
to

 st
ew

ar
d 

to
 th

e 
la

nd
. I

t i
s o

ur
 k

ul
ea

na
 to

 p
ro

te
ct

 o
ur

 h
om

e,
 to

 p
re

se
rv

e 
w

ha
t w

e 
ha

ve
, t

o
en

su
re

 th
at

 o
ur

 n
at

ur
al

 re
so

ur
ce

s a
re

 u
nb

ot
he

re
d,

 u
nh

ar
m

ed
. S

o 
I s

ay
 ʻa
ʻo

le
 to

 a
ny

 ty
pe

 o
f

ag
re

em
en

t w
ith

 th
e 

m
ili

ta
ry

. 2
02

9 
no

 lo
ng

er
 n

ee
de

d 
an

y 
of

 th
e 

m
ili

ta
ry

. D
em

ili
ta

riz
e 

H
aw

ai
ʻi,

 n
o

ne
w

 le
as

es
. A

nd
 it

's 
tim

e 
to

 p
ut

 k
an

ak
a 

ba
ck

 o
n 

th
e 
ʻā

in
a 

to
 re

st
or

e 
it,

 to
 re

st
or

e 
th

e 
ah

up
ua
ʻa

sy
st

em
; t

o 
en

su
re

 th
at

 o
ur

 k
ei

ki
 a

nd
 fu

tu
re

 g
en

er
at

io
ns

 h
av

e 
a 

pl
ac

e 
to

 c
al

l h
om

e.
 B

ut
 a

ls
o

un
de

rs
ta

nd
 th

at
 w

e 
co

m
e 

fr
om

 th
is

 la
nd

, w
e 

le
ar

n 
fr

om
 th

is
 la

nd
, a

nd
 w

e 
ca

n 
liv

e 
of

f o
f t

hi
s l

an
d.

M
ah

al
o 

nu
i f

or
 y

ou
r t

im
e,

 m
āl

am
a 

po
no

.

I-2
51

M
al

u 
ʻA

in
a 

C
en

te
r f

or
 N

on
vi

ol
en

t E
du

ca
tio

n 
an

d
A

ct
io

n 
 A

lo
ha

. M
y 

na
m

e 
is

 Ji
m

 A
lb

er
tin

i. 
I'm

 p
re

si
de

nt
 o

f M
al

u 
ʻA

in
a 

C
en

te
r f

or
 N

on
vi

ol
en

t E
du

ca
tio

n 
an

d
A

ct
io

n 
in

 K
ur

tis
to

w
n,

 ʻŌ
la
ʻa

 o
n 

th
e 

B
ig

 Is
la

nd
 a

nd
 I'

d 
lik

e 
to

 su
bm

it 
co

m
m

en
t o

n 
th

e 
se

co
nd

 d
ra

ft.
O

ka
y.

 M
y 

po
si

tio
n 

is
 st

ro
ng

 to
 p

ro
te

ct
 P
ōh

ak
ul

oa
. I

 c
al

l f
or

 n
o 

m
ili

ta
ry

 le
as

e 
re

ne
w

al
, n

o 
ac

tio
n.

O
ne

. N
o 

la
nd

 sw
ap

s. 
St

op
 th

e 
bo

m
bi

ng
 a

nd
 d

es
ec

ra
tio

n 
at

 P
ōh

ak
ul

oa
. M

ak
e 

th
e 

m
ili

ta
ry

 c
le

an
 u

p
its

 to
xi

c 
m

es
s. 

R
et

ur
n 

th
e 

la
nd

s t
o 

th
e 

K
an

ak
a 

M
ao

li 
pe

op
le

, a
nd

 p
ay

 re
pa

ra
tio

ns
 fo

r t
he

 d
es

tru
ct

io
n

of
 th

e 
ʻā

in
a 

an
d 

th
e 

ps
yc

ho
lo

gi
ca

l i
nj

ur
ie

s c
au

se
d 

to
 th

e 
H

aw
ai

ia
n 

pe
op

le
. H

er
e's

 a
 fe

w
 si

m
pl

e
tru

th
s. 

M
ill

io
ns

 o
f l

iv
e 

ro
un

ds
 a

re
 fi

re
d 

an
nu

al
ly

 a
t P
ōh

ak
ul

oa
 b

y 
th

e 
A

rm
y,

 N
av

y,
 A

ir 
Fo

rc
e,

M
ar

in
es

 a
nd

 fo
re

ig
n 

tro
op

s;
 b

om
bi

ng
, i

nv
ol

vi
ng

 a
 w

id
e 

ra
ng

e 
of

 w
ea

po
ns

 sy
st

em
s f

ro
m

 d
oz

en
s o

f
fir

in
g 

po
in

ts
 o

n 
la

nd
 le

as
ed

 fr
om

 th
e 

St
at

e 
of

 H
aw

ai
i. 

Th
at

's 
pa

ge
 5

2 
of

 d
ra

ft 
2 

EI
S.

 N
um

be
r 2

.
D

ep
le

te
d 

ur
an

iu
m

, D
U

, i
s j

us
t o

ne
 o

f m
an

y 
to

xi
ns

 u
se

d 
at

 th
e 

13
2,

00
0 

pl
us

 a
cr

e 
si

te
 in

 o
ve

r 7
5 

ye
ar

s
of

 b
om

bi
ng

 a
nd

 sh
el

lin
g 

D
U

 o
xi

de
 p

ar
tic

le
s c

an
 b

e 
ca

rr
ie

d 
lo

ng
 d

is
ta

nc
es

 in
 th

e 
w

in
d,

 a
nd

 w
he

n
in

ha
le

d,
 c

an
 c

au
se

 a
 w

id
e 

ra
ng

e 
of

 c
an

ce
rs

, b
irt

h 
de

fe
ct

s, 
an

d 
ev

en
 g

en
et

ic
 d

am
ag

e 
pa

ss
ed

 to
 fu

tu
re

ge
ne

ra
tio

ns
. D

U
 a

s a
 h

al
f l

ife
 o

f 4
.5

 b
ill

io
n 

ye
ar

s. 
A

 c
om

pr
eh

en
si

ve
, i

nd
ep

en
de

nt
 in

ve
st

ig
at

io
n 

of
al

l t
ox

in
s, 

in
cl

ud
in

g 
D

U
 a

t P
ōh

ak
ul

oa
, i

s n
ee

de
d;

 n
ot

 th
e 

m
ili

ta
ry

 m
on

go
os

e 
te

lli
ng

 u
s t

ha
t

ev
er

yt
hi

ng
 is

 o
ka

y 
in

 th
e 

B
ig

 Is
la

nd
 h

en
 h

ou
se

. N
um

be
r 3

. P
ōh

ak
ul

oa
 is

 a
 L

ah
ai

na
 fi

re
st

or
m

 in
 th

e
m

ak
in

g 
fo

r H
aw

ai
i I

sl
an

d,
 a

nd
 th

e 
da

ng
er

 is
 in

cr
ea

si
ng

 w
ith

 c
lim

at
e 

ch
an

ge
. T

he
re

 h
av

e 
be

en
 8

92
re

co
rd

ed
 fi

re
s a

ttr
ib

ut
ab

le
 to

 m
ili

ta
ry

 a
ct

iv
iti

es
 a

t P
TA

 si
nc

e 
19

75
 a

cc
or

di
ng

 to
 th

e 
m

ili
ta

ry
. T

he
m

ili
ta

ry
 sa

ys
, a

nd
 I 

qu
ot

e 
“m

an
y 

fir
e 

re
co

rd
s p

rio
r t

o 
20

12
 h

av
e 

be
en

 lo
st

” 
en

d 
qu

ot
e,

 p
ag

e 
3-

54
.

O
ne

 y
ea

r b
ef

or
e 

th
e 

La
ha

in
a 

fir
e 

in
 M

au
i, 

a 
fir

e 
st

ar
te

d 
at

 P
TA

, b
ur

ne
d 

m
or

e 
th

an
 1

7,
70

0 
ac

re
s,

in
cl

ud
in

g 
m

or
e 

th
an

 1
2,

40
0 

ac
re

s o
ut

si
de

 o
f P

TA
, d

es
tro

yi
ng

, e
nd

an
ge

re
d 

na
tiv

e 
sp

ec
ie

s. 
PT

A
 h

as
th

e 
hi

gh
es

t c
on

ce
nt

ra
tio

n 
of

 e
nd

an
ge

re
d 

sp
ec

ie
s o

f a
ny

 U
S.

 A
rm

y 
in

st
al

la
tio

n 
in

 th
e 

w
or

ld
, a

nd
 P

TA
is

 d
es

tro
yi

ng
 th

em
. P

oi
nt

 4
. W

ha
te

ve
r h

ap
pe

ns
, m

au
ka

 c
om

es
 m

ak
ai

. W
e 

ar
e 

al
l d

ow
nw

in
d,

do
w

nh
ill

, o
f P

ōh
ak

ul
oa

, o
n 

H
aw

ai
i I

sl
an

d.
 T

he
 m

ili
ta

ry
 p

oi
so

ni
ng

 m
ili

ta
ry

 fa
m

ili
es

 a
nd

 c
iv

ili
an

s
fr

om
 R

ed
 H

ill
 je

t f
ue

l l
ea

ks
 in

to
 O

ah
u 

w
at

er
 ta

bl
e 

is
 n

ot
 a

n 
is

ol
at

ed
 m

ili
ta

ry
 to

xi
c 

ev
en

t. 
Th

e 
U

S
A

rm
y 

se
cr

et
ly

 te
st

ed
 c

he
m

ic
al

, b
io

lo
gi

ca
l, 

an
d 

de
ad

ly
 S

ar
in

 n
er

ve
 g

as
 a

ge
nt

s o
n 

le
as

ed
 la

nd
 in

H
aw

ai
i; 

th
e 

w
at

er
sh

ed
 c

al
le

d 
W

ai
ak

ea
 F

or
es

t a
re

a 
th

at
's 

so
ut

h 
of

 H
ilo

. T
he

 m
ili

ta
ry

 se
cr

et
 te

st
s

w
er

e 
re

pe
at

ed
ly

 d
en

ie
d 

by
 th

e 
m

ili
ta

ry
 b

ut
 la

te
r c

on
fir

m
ed

. P
eo

pl
e 

sp
ok

e 
ou

t i
n 

pr
ot

es
t, 

an
d 

th
e

is
su

e 
w

as
 - 

an
d 

th
e 

le
as

e 
w

as
 c

an
ce

lle
d.

 P
oi

nt
 5

. C
la

im
s o

f U
S 

ow
ne

d 
la

nd
 a

t P
ōh

ak
ul

oa
 a

re
m

is
le

ad
in

g.
 M

os
t l

an
ds

 a
t P

TA
 li

ke
 th

e 
84

,0
00

 a
cr

es
 th

at
 in

cl
ud

es
 th

e 
liv

e 
fir

e 
im

pa
ct

 a
re

a,
 w

er
e

no
t p

ur
ch

as
ed

, b
ut

 si
m

pl
y 

se
iz

ed
 b

y 
an

 E
xe

cu
tiv

e 
O

rd
er

, a
lo

ng
 w

ith
 th

e 
75

8 
ac

re
s t

ha
t i

nc
lu

de
s t

he
m

ai
n 

ba
se

 c
an

to
nm

en
t a

re
a 

an
d 

B
ra

ds
ha

w
 a

irf
ie

ld
. T

he
se

 w
er

e 
se

iz
ed

, a
s f

ar
 a

s I
 k

no
w

 n
ot

 e
ve

n 
$1

,
no

t e
ve

n 
on

e 
ce

nt
 w

as
 p

ai
d 

fo
r t

ho
se

 la
nd

s. 
K

ao
ʻo

la
w

e 
w

as
 a

ls
o 

se
iz

ed
 b

y 
an

 E
xe

cu
tiv

e 
O

rd
er

, a
nd

fin
al

ly
 re

tu
rn

ed
 b

y 
a 

ne
w

 E
xe

cu
tiv

e 
O

rd
er

. A
nd

 w
e 

w
an

t t
o 

se
e 

th
at

 h
ap

pe
ne

d 
in

 H
aw

ai
i, 

as
 w

el
l,

ca
nc

el
lin

g 
al

l t
he

 le
as

es
 fo

r t
he

 m
ili

ta
ry

. 

A
lo

ha
! T

hi
s i

s J
im

 A
lb

er
tin

i a
ga

in
 c

al
lin

g 
ba

ck
. I

 w
as

 c
ut

 o
ff

 o
n 

co
m

m
en

ts
. I

'm
 p

re
si

de
nt

 o
f t

he
co

m
m

un
ity

 o
rg

an
iz

at
io

n,
 M

al
u 
ʻA

in
a 

C
en

te
r f

or
 N

on
vi

ol
en

t E
du

ca
tio

n 
an

d 
A

ct
io

n 
on

 th
e 

B
ig

Is
la

nd
, ʻ
Ō

la
ʻa

, P
un

a 
D

is
tri

ct
. I

’d
 li

ke
 to

 a
dd

 a
 c

ou
pl

e 
of

 o
th

er
 c

om
m

en
ts

. O
ur

 o
rg

an
iz

at
io

n 
su

pp
or

ts
th

e 
K

an
ak

a 
M

ao
li 

rig
ht

 to
 re

st
or

e 
th

ei
r i

nd
ep

en
de

nt
 n

at
io

n 
be

fo
re

 th
e 

go
ve

rn
m

en
t w

as
 il

le
ga

lly
ov

er
th

ro
w

n 
in

 1
89

3 
by

 U
S 

bu
si

ne
ss

 in
te

re
st

s, 
w

ith
 th

e 
di

re
ct

 il
le

ga
l a

ss
is

ta
nc

e 
of

 th
e 

U
S 

m
ili

ta
ry

.
W

e 
al

so
 su

pp
or

t c
on

ce
rn

s a
bo

ut
 im

pa
ct

s t
o 

cu
ltu

ra
l a

nd
 h

is
to

ric
 si

te
s a

nd
 p

ra
ct

ic
es

 a
t P

TA
. B

ut

I-2
52



w
e'l

l l
ea

ve
 it

 to
 K

an
ak

a 
M

ao
li 

to
 a

dd
re

ss
 th

es
e 

im
po

rta
nt

 is
su

es
. H

ow
ev

er
, I

 w
an

t t
o 

no
te

 fo
r t

he
re

co
rd

 th
at

 th
e 

cu
ltu

ra
l i

m
pa

ct
 a

ss
es

sm
en

t, 
C

IA
, i

n 
dr

af
t t

w
o 

is
 d

ef
ic

ie
nt

 b
ec

au
se

 it
 w

as
 re

m
ov

ed
. I

t
re

m
ov

ed
 a

pp
ro

xi
m

at
el

y 
90

0 
pa

ge
s o

f i
nf

or
m

at
io

n 
an

d 
te

st
im

on
y 

an
d 

an
al

ys
is

. I
t's

 a
ls

o 
be

en
 re

po
rte

d
th

at
 th

e 
A

rc
ha

eo
lo

gi
ca

l S
ur

ve
y 

w
as

 n
ot

 fu
lly

 c
om

pl
et

ed
. S

o 
th

at
 is

 d
ef

ic
ie

nt
 a

s w
el

l. 
A

nd
 w

e
un

de
rs

ta
nd

 th
at

 w
ild

fir
e 

an
al

ys
is

 is
 d

ef
ic

ie
nt

 b
ec

au
se

 th
e 

fe
de

ra
l f

ire
fig

ht
er

s a
t P

TA
 a

re
 n

ot
 tr

ai
ne

d
an

d 
eq

ui
pp

ed
 fo

r w
ild

fir
es

. T
he

y 
do

 a
irp

or
t f

ire
s. 

So
, t

he
se

 a
re

 im
po

rta
nt

 p
oi

nt
s. 

A
ga

in
, f

in
al

 p
oi

nt
,

I w
ou

ld
 sa

y,
 is

: I
 re

m
em

be
r t

he
 h

ea
dl

in
e 

w
he

n 
th

e 
cu

rr
en

t P
TA

 c
om

m
an

de
r, 

Li
eu

te
na

nt
 C

ol
on

el
Ti

m
ot

hy
 A

lv
ar

ad
o.

 T
he

 h
ea

dl
in

e 
of

 th
e 

Tr
ib

un
e 

H
er

al
d,

 Ju
ne

 2
9,

 2
00

3,
 w

he
n 

he
 w

as
 sw

or
n 

in
 a

s
th

e 
co

m
m

an
de

r. 
It 

sa
id

, q
uo

te
, “

w
e 

ar
e 

st
ew

ar
ds

 o
f t

he
 la

nd
” 

en
d 

qu
ot

e.
 A

nd
 I 

ca
n'

t i
m

ag
in

e 
a 

m
or

e
in

su
lti

ng
 p

hr
as

e 
to

 a
ll 

of
 th

e 
pe

op
le

 b
or

n 
an

d 
ra

is
ed

 h
er

e,
 a

nd
 th

at
 h

av
e 

ex
pe

rie
nc

ed
 m

ili
ta

ry
 to

xi
ns

ov
er

 th
e 

ye
ar

s, 
th

e 
de

st
ru

ct
io

n 
of

 th
e 

la
nd

, t
he

 p
sy

ch
ol

og
ic

al
 in

ju
ry

 fr
om

 th
e 

bo
m

bi
ng

 o
f c

ul
tu

ra
l

si
te

s a
nd

 o
th

er
 th

in
gs

. A
nd

 it
's 

ju
st

 a
 d

is
gr

ac
ef

ul
 th

in
g 

to
 h

av
e 

as
 a

 c
om

m
an

de
r t

o 
sa

y;
 w

e 
ar

e
st

ew
ar

ds
 o

f t
he

 la
nd

 th
at

 b
om

bs
 a

nd
 sh

el
ls

. O
ur

 o
rg

an
iz

at
io

n 
m

or
e 

th
an

 2
0 

ye
ar

s a
go

 p
ut

 to
ge

th
er

 a
m

ap
 o

f m
ili

ta
ry

 si
te

s p
re

se
nt

 a
nd

 fo
rm

er
 o

n 
H

aw
ai

i I
sl

an
d.

 W
e 

do
cu

m
en

te
d 

57
 si

te
s i

nv
ol

vi
ng

hu
nd

re
ds

 o
f t

ho
us

an
ds

 o
f a

cr
es

, m
an

y 
of

 th
em

 st
ill

 c
on

ta
m

in
at

ed
. T

ha
t W

ai
ak

ea
 F

or
es

t, 
hu

nt
er

s
ha

ve
 to

ld
 m

e 
th

at
 w

he
re

 th
e 

m
ili

ta
ry

 te
st

ed
 c

he
m

ic
al

 b
io

lo
gi

ca
l w

ea
po

ns
 in

 th
e 

W
ai

ak
ea

 F
or

es
t a

re
a

so
ut

h 
of

 H
ilo

, w
hi

ch
 is

 H
ilo

's 
w

at
er

sh
ed

, i
nc

lu
di

ng
 S

ar
in

 n
er

ve
 g

as
 th

at
 k

ill
s a

t o
ne

 tw
en

tie
th

 o
f a

dr
op

; t
ha

t t
he

y 
w

on
't 

hu
nt

 a
ni

m
al

s t
he

re
, t

ha
t h

ar
dl

y 
an

yt
hi

ng
 g

ro
w

s i
n 

th
at

 fo
re

st
; n

o 
ve

ge
ta

tio
n,

an
d 

th
at

 a
ni

m
al

s a
re

 to
xi

c 
be

ca
us

e 
of

 th
e 

m
ili

ta
ry

 c
on

ta
m

in
at

io
n 

in
 m

an
y 

pa
rts

 o
f t

he
 is

la
nd

 h
er

e,
in

cl
ud

in
g 

Pō
ha

ku
lo

a.
 S

o,
 a

ny
w

ay
, n

o 
m

or
e 

m
ili

ta
ry

 le
as

e 
re

ne
w

al
. N

o 
la

nd
 sw

ap
s. 

St
op

 th
e

bo
m

bi
ng

, c
le

an
 u

p 
yo

ur
 m

es
s, 

an
d 

re
tu

rn
 th

e 
la

nd
 to

 th
e 

K
an

ak
a 

M
ao

li 
pe

op
le

, a
nd

 p
ay

 re
pa

ra
tio

ns
fo

r t
he

 d
es

tru
ct

io
n 

of
 th

e 
la

nd
 a

nd
 p

sy
ch

ol
og

ic
al

 in
ju

rie
s c

au
se

d.
 M

ah
al

o.

I-2
53

I-2
54



I-2
55

K
ek

e 
M

an
er

a 
 W

e 
w

on
't 

le
t y

ou
 c

on
du

ct
 b

us
in

es
s a

s u
su

al
 u

nt
il 

yo
ur

 in
ju

st
ic

e 
is

 c
or

re
ct

ed
!

I-2
56



I-2
57

I-2
58



K
ei

th
 M

ar
ra

ck
 

 I w
an

t t
o 

ex
pr

es
s m

y 
st

au
nc

h 
su

pp
or

t f
or

 th
e 

U
.S

. A
rm

y'
s p

ro
po

se
d 

re
te

nt
io

n 
of

 a
pp

ro
xi

m
at

el
y

23
,0

00
 a

cr
es

 o
f s

ta
te

-o
w

ne
d 

la
nd

 a
t P
ōh

ak
ul

oa
 T

ra
in

in
g 

A
re

a 
(P

TA
) o

n 
H

aw
ai

'i 
Is

la
nd

. A
s a

co
nc

er
ne

d 
ci

tiz
en

 w
ho

 a
ck

no
w

le
dg

es
 th

e 
pi

vo
ta

l r
ol

e 
PT

A
 fu

lfi
lls

, I
 fi

rm
ly

 b
el

ie
ve

 th
at

 th
e 

A
rm

y'
s

re
te

nt
io

n 
of

 P
TA

 is
 c

ru
ci

al
 fo

r t
he

 sa
fe

ty
 o

f o
ur

 is
la

nd
 c

om
m

un
ity

. T
hi

s i
s d

ue
 to

 it
s s

ig
ni

fic
an

t
co

nt
rib

ut
io

n 
to

 su
pp

or
tin

g 
an

d 
tra

in
in

g 
th

e 
H

aw
ai

'i 
N

at
io

na
l G

ua
rd

, l
oc

al
 fi

rs
t r

es
po

nd
er

s, 
an

d 
la

w
en

fo
rc

em
en

t, 
as

 w
el

l a
s i

ts
 c

ap
ab

ili
ty

 to
 re

sp
on

d 
to

 e
m

er
ge

nc
ie

s o
n 

M
au

na
ke

a,
 M

au
na

 L
oa

, a
nd

pa
rti

cu
la

rly
 a

lo
ng

 th
e 

D
an

ie
l K

. I
no

uy
e 

H
ig

hw
ay

. 

I-2
59

I-2
60



I-2
61

Pa
ul

 M
ar

tin
 

 Sh
ou

ld
 th

e 
ar

m
y 

co
nt

in
ue

 to
 b

e 
gi

ve
n,

 n
ot

 le
as

ed
, a

cc
es

s t
o 

la
nd

s t
ha

t a
re

 sa
cr

ed
 to

 so
m

e 
an

d 
w

ou
ld

be
 a

 re
so

ur
ce

 fo
r a

ll?
 S

ho
ul

d 
th

ey
 b

e 
al

lo
w

ed
 to

 c
on

tin
ue

 to
 d

es
po

il 
th

is
 la

nd
? 

N
o.

 T
he

 U
S 

A
rm

y
ha

s e
no

ug
h 

pl
ac

es
 to

 p
ra

ct
ic

e 
th

ei
r w

ar
 a

nd
 te

st
 th

ei
r w

ea
po

ns
. T

he
y 

do
n'

t n
ee

d 
to

 d
o 

it 
in

 p
la

ce
s

w
he

re
 th

e 
pe

op
le

's 
an

ce
st

or
s l

iv
ed

, n
ex

t t
o 

w
he

re
 th

ey
 li

ve
, a

nd
 w

he
re

 w
e 

ne
ed

 th
ei

r c
hi

ld
re

n'
s

ch
ild

re
n 

to
 li

ve
. E

nd
 th

e 
le

as
e!

I-2
62



I-2
63

I-2
64



• • • • •

o o

• •

I-2
65

I-2
66



Ta
sm

an
 M

at
to

x 
 Pl

ea
se

 d
o 

no
t a

llo
w

 th
e 

U
S 

ar
m

y 
to

 re
ne

w
 th

ei
r l

ea
se

 o
n 

th
es

e 
la

nd
s. 

Pl
ea

se
 in

ve
st

ig
at

e 
po

ss
ib

le
ot

he
r p

la
ns

 fo
r t

he
 la

nd
 in

 o
rd

er
 to

 p
ro

te
ct

 it
s n

at
ur

al
 b

ea
ut

y 
an

d 
cu

ltu
ra

l s
ig

ni
fic

an
ce

 to
 k
ān

ak
a.

 If
 it

m
us

t g
o 

ba
ck

 to
 th

em
, e

ns
ur

e 
th

at
 th

e 
U

S 
ar

m
y 

pa
ys

 F
U

LL
 V

A
LU

E 
fo

r t
he

 u
se

 o
f t

he
 la

nd
.

I-2
67

no
el

an
i m

en
ge

l 
 m
āʻ

ol
iʻo

li 
pl

an
t, 

or
 sc

hi
ed

ea
 h

aw
ai

ie
ns

is
i, 

is
 o

nl
y 

fo
un

d 
w

he
re

 P
TA

 re
si

de
s, 

ac
co

rd
in

g 
to

 th
e 

C
en

te
r

fo
r B

io
lo

gi
ca

l D
iv

er
si

ty
. F

ire
s c

au
se

d 
by

 th
e 

m
ili

ta
ry

's 
tra

in
in

g 
ac

tiv
iti

es
 th

re
at

en
 th

e 
dr

y 
fo

re
st

s
w

he
re

 th
ey

 li
ve

. 

Y
ou

r p
ur

po
se

 a
nd

 n
ee

d 
fo

r P
TA

 y
ou

 li
st

 3
 ti

m
es

 th
at

 it
 is

 b
ec

au
se

 y
ou

 c
an

 u
se

 li
ve

 ro
un

ds
. Y

ou
 a

ls
o

st
at

e 
th

at
 if

 y
ou

 w
er

e 
to

 tr
y 

to
 d

o 
th

es
e 

ex
er

ci
se

s e
ls

ew
he

re
, y

ou
 c

ou
ld

 n
ot

 d
ue

 to
 e

nv
iro

nm
en

ta
l

re
st

ra
in

ts
. 

W
ha

t i
s y

ou
r c

ur
re

nt
 c

le
an

 u
p 

pr
oc

es
s a

fte
r t

ra
in

in
g?

 W
ha

t i
s y

ou
r r

es
po

ns
e 

to
 th

e 
C

ul
tu

ra
l M

on
ito

rs
at

 P
TA

 th
at

 w
ou

ld
 h

el
p 

w
ith

 th
e 

tru
st

 o
f t

he
 In

di
ge

no
us

 P
eo

pl
e 

of
 H

aw
ai

i?
 

G
o 

w
ith

 th
e 

N
o 

A
ct

io
n 

A
lte

rn
at

iv
e,

 b
as

ed
 o

n 
yo

ur
 fi

nd
in

gs
 th

e 
N

o 
ac

tio
n 

A
lte

rn
at

iv
e 

co
ul

d 
ha

ve
"s

ig
ni

fic
an

t b
en

ef
ic

ia
l i

m
pa

ct
s o

n 
la

nd
 u

se
, c

ul
tu

ra
l p

ra
ct

ic
es

, a
nd

 e
nv

iro
nm

en
ta

l j
us

tic
e.

"
A

lte
rn

at
iv

e 
1,

2,
3,

 h
av

e 
si

gn
ifi

ca
nt

 a
dv

er
se

 im
pa

ct
s o

n 
la

nd
 u

se
 (l

an
d 

te
nu

re
), 

cu
ltu

ra
l p

ra
ct

ic
es

, a
nd

en
vi

ro
nm

en
ta

l j
us

tic
e 

co
ul

d 
oc

cu
r 

H
ol

is
tic

 c
ul

tu
ra

l p
ra

ct
ic

es
 th

at
 fo

st
er

 a
 c

on
ne

ct
io

n 
to

 ʻā
in

a 
(la

nd
) a

re
 im

po
rta

nt
 in

 
im

pr
ov

in
g 

th
e 

he
al

th
 o

f K
ān

ak
a 

M
ao

li 
(I

nd
ig

en
ou

s P
eo

pl
es

 o
f H

aw
ai
ʻi)

, a
cc

or
di

ng
 to

 a
 

ne
w

 st
ud

y 
fr

om
 p

ub
lic

 h
ea

lth
 re

se
ar

ch
er

s a
t t

he
 U

ni
ve

rs
ity

 o
f H

aw
ai
ʻi 

at
 M

ān
oa

. T
he

 
fin

di
ng

s w
er

e 
pu

bl
is

he
d 

in
 th

e 
In

te
rn

at
io

na
l J

ou
rn

al
 o

f E
nv

iro
nm

en
ta

l R
es

ea
rc

h 
an

d 
Pu

bl
ic

 H
ea

lth
. 

"K
ān

ak
a 

M
ao

li 
vi

ew
 th

em
se

lv
es

 a
s d

ee
pl

y 
co

nn
ec

te
d 

w
ith

 ʻā
in

a,
 a

nd
 th

er
e 

is
 n

o 
se

pa
ra

tin
g 
ʻā

in
a 

fr
om

 K
ān

ak
a,

" s
ai

d 
A

nt
on

io
, a

n 
as

si
st

an
t p

ro
fe

ss
or

 o
f N

at
iv

e 
H

aw
ai

ia
n 

an
d 

In
di

ge
no

us
 h

ea
lth

. "
Th

e 
co

nn
ec

tio
n 

be
tw

ee
n 
ʻā

in
a 

an
d 

pe
op

le
 is

 sp
iri

tu
al

 a
nd

 
re

ci
pr

oc
al

, a
nd

 im
po

rta
nt

 to
 w

el
l-b

ei
ng

 a
nd

 re
si

lie
nc

e.
"

I-2
68



Je
ff

re
y 

M
er

m
el

 
 A

lo
ha

: I
 a

m
 a

 4
7 

ye
ar

 k
am

a'a
in

a 
ho

m
eo

w
ne

r a
nd

 ta
xp

ay
er

 h
er

e 
on

 H
aw

ai
'i 

Is
la

nd
. I

 a
m

 O
PP

O
SE

D
to

 a
ny

 n
ew

 le
as

e 
N

O
R

 a
ny

 la
nd

 sw
ap

 o
f t

he
 2

2,
75

0 
ac

re
s a

t P
oh

ak
ul

oa
 T

ra
in

in
g 

A
re

a.
 

W
ha

t i
s n

ee
de

d 
is

 fo
r t

he
 A

rm
y 

to
 C

LE
A

N
 U

P 
th

e 
m

ili
ta

ry
 m

es
s a

nd
 R

ET
U

R
N

 th
e 

la
nd

s t
o 

th
e

H
aw

ai
'ia

n 
pe

op
le

, s
im

ila
r t

o 
w

ha
t w

as
 d

on
e 

on
 K

ah
o'

la
w

e.
 

La
st

ly
, I

 b
el

ie
ve

 th
at

 (2
) p

ub
lic

 m
ee

tin
gs

 a
re

 in
su

ff
ic

ie
nt

 fo
r r

es
id

en
ts

 to
 g

iv
e 

in
pu

t 
W

ha
t i

s n
ee

de
d 

ar
e 

PU
B

LI
C

 H
EA

R
IN

G
S 

in
 E

A
C

H
 o

ne
 o

f t
he

 (9
) d

is
tri

ct
s o

f H
aw

ai
'i 

Is
la

nd
. 

M
ah

al
o 

Je
ff

re
y 

M
er

m
el

 
PO

 B
ox

 3
42

 
V

ol
ca

no
, H

I 9
67

85
 

Je
ff

re
y.

V
ol

ca
no

@
gm

ai
l.c

om
 

I-2
69

H
af

iy
a 

M
 

 Pl
ea

se
 g

iv
e 

ba
ck

 th
is

 la
nd

 to
 th

e 
na

tiv
e 

ha
w

ai
in

s. 
Y

ou
 a

re
 p

oi
so

ni
ng

 th
e 

en
vi

ro
nm

en
t w

ith
 th

is
m

ili
ta

ry
 tr

ai
ni

ng
 a

nd
 h

ar
m

in
g 

fr
ag

ile
 e

co
sy

st
em

s. 
Th

e 
na

tiv
e 

H
aw

ai
ia

ns
 h

av
e 

be
en

 o
pp

re
ss

ed
 a

nd
ha

rm
ed

 lo
ng

 e
no

ug
h 

by
 th

e 
U

S 
m

ili
ta

ry
. D

em
ili

ta
riz

e 
H

aw
ai

i.

I-2
70



Ta
bo

l M
ic

ha
el

 
 • T

he
 o

bl
ite

ra
tio

n 
of

 B
ik

in
i A

to
ll 

in
 th

e 
M

ar
sh

al
l I

sl
an

ds
 b

y 
M

ili
ta

ry
 n

uc
le

ar
 te

st
in

g.
 

• T
he

 d
es

tru
ct

io
n 

of
 K

ah
o'

ol
aw

e's
 w

at
er

 ta
bl

e 
by

 M
ili

ta
ry

 n
uc

le
ar

 te
st

in
g.

 

• T
he

 c
on

ta
m

in
at

io
n 

an
d 

po
is

on
in

g 
of

 O
ah

u'
s w

at
er

 fr
om

 th
e 

N
av

y'
s m

ul
tip

le
 fu

el
 le

ak
s. 

Th
es

e 
ar

e 
on

ly
 a

 fe
w

 o
f m

an
y 

ex
am

pl
es

 o
f h

ow
 th

e 
M

ili
ta

ry
 h

as
 tr

ea
te

d 
th

e 
la

nd
 th

at
 fe

ed
s a

ll 
of

 u
s.

Th
ey

 se
em

 to
 h

av
e 

no
 re

ga
rd

 fo
r h

um
an

ity
. F

or
 H

aw
ai

'i 
to

 le
as

e 
Po

ha
ku

lo
a 

ba
ck

 to
 th

e 
A

rm
y 

w
ou

ld
m

ea
n 

th
e 

de
st

ru
ct

io
n 

of
 th

os
e 

la
nd

s a
nd

 sa
cr

ed
 si

te
s. 

Th
ei

r t
ra

ck
 re

co
rd

 is
 in

di
ca

tiv
e 

of
 th

is
. T

he
 fa

ct
th

at
 th

ey
 o

nl
y 

pa
id

 a
 d

ol
la

r f
or

 P
oh

ak
ul

oa
 a

ls
o 

sh
ow

s a
 b

ig
 in

ba
la

nc
e 

w
ith

in
 H

aw
ai

'i's
 re

la
tio

ns
hi

p
w

ith
 th

e 
U

S 
M

ili
ta

ry
. 

U
a 

M
au

 k
e 

Ea
 o

 k
a 
ʻĀ

in
a 

i k
a 

Po
no

 
"T

he
 so

ve
re

ig
nt

y 
of

 th
e 

la
nd

 is
 p

er
pe

tu
at

ed
 in

 ri
gh

te
ou

sn
es

s"
.

I-2
71

G
eo

rg
e 

M
ill

er
 

 Pl
ea

se
 st

op
 th

e 
us

e 
of

 th
is

 la
nd

 fo
r t

ra
in

in
g 

m
ili

ta
ry

. T
he

 b
om

bi
ng

 a
nd

 sh
oo

tin
g 

of
 w

ea
po

ns
 tr

ai
ni

ng
is

 so
 b

ad
 fo

r t
he

 e
nv

iro
nm

en
t a

nd
 p

ro
ba

bl
y 

ou
r w

at
er

 so
ur

ce
s. 

Th
is

 is
la

nd
 is

n'
t t

ha
t b

ig
 a

nd
 d

oi
ng

th
e 

th
in

gs
 th

e 
m

ili
ta

ry
 h

as
 d

on
e 

fo
r 6

5 
ye

ar
s i

s r
ui

ni
ng

 w
ha

t w
e 

co
ul

d 
ha

ve
 fo

r c
le

an
 w

at
er

 a
nd

gr
ow

in
g 

fo
od

. I
 st

ro
ng

ly
 o

pp
os

e 
th

e 
m

ili
ta

ry
 g

et
tin

g 
a 

re
ne

w
ed

 o
r n

ew
 le

as
e 

to
 th

is
 la

nd
 a

nd
 h

op
e

th
ey

 c
an

 a
ct

ua
lly

 c
le

an
 u

p 
th

e 
da

m
ag

e 
th

ey
 h

av
e 

do
ne

I-2
72



Le
ah

 M
ill

er
 

 A
s a

 re
si

de
nt

 o
f H

aw
ai

i I
 d

o 
no

t s
up

po
rt 

co
nt

in
ue

d 
m

ili
ta

ry
 o

cc
up

at
io

n 
of

 H
aw

ai
ia

n 
la

nd
. T

he
 u

se
of

 th
is

 la
nd

 a
s a

 m
ili

ta
ry

 tr
ai

ni
ng

 a
re

a 
ha

s n
eg

at
iv

e 
im

pa
ct

s t
o 

bo
th

 p
eo

pl
e 

an
d 

th
e 

en
vi

ro
nm

en
t. I-2

73

D
eb

bi
e 

M
is

aj
on

 
 H

i. 
M

y 
na

m
e 

is
 D

eb
bi

e 
M

is
aj

on
, M

-I
-S

-A
-J

-O
-N

. A
nd

 I 
am

 c
al

lin
g 

in
 o

pp
os

iti
on

 to
 re

ne
w

in
g 

th
e

le
as

e 
of

 th
e 

m
ili

ta
ry

 a
t P
ōh

ak
ul

oa
 T

ra
in

in
g 

A
re

a.
 If

 y
ou

 n
ee

d 
to

 re
ac

h 
m

e 
di

re
ct

ly
, y

ou
 c

an
 c

al
l m

e
at

 [R
ED

A
C

TE
D

] o
r y

ou
 c

an
 se

nd
 a

n 
em

ai
l t

o 
m

e 
at

 [R
ED

A
C

TE
D

]. 
Th

an
k 

yo
u.

I-2
74



A
le

x 
M

itc
he

ll 
 I a

m
 a

 p
rio

r s
er

vi
ce

 m
em

be
r o

f t
he

 U
S 

A
ir 

Fo
rc

e.
 I 

se
pa

ra
te

d 
ou

t o
f J

oi
nt

 B
as

e 
El

m
en

do
rf

R
ic

ha
rd

so
n 

in
 2

01
0 

as
 a

 S
en

io
r A

irm
an

. M
y 

gr
an

dm
ot

he
r i

s f
ul

l b
lo

od
ed

 H
aw

ai
ia

n,
 b

or
n 

on
M

ol
ok

ai
, a

nd
 ra

is
ed

 in
 th

e 
fo

st
er

 sy
st

em
 o

n 
O

'ah
u.

 T
he

 o
cc

up
at

io
n 

an
d 

de
se

cr
at

io
n 

of
 sa

cr
ed

 la
nd

 o
f

th
e 

H
aw

ai
ia

n 
pe

op
le

 m
ak

es
 m

e 
si

ck
 to

 m
y 

st
om

ac
h.

 A
m

on
gs

t t
he

 o
th

er
 a

tro
ci

tie
s i

nf
lic

te
d 

by
 th

e 
us

m
ili

ta
ry

, t
he

 o
cc

up
at

io
n 

of
 th

es
e 

an
d 

ot
he

r n
at

iv
e 

la
nd

s b
y 

th
e 

U
ni

te
d 

St
at

es
 sp

ea
ks

 to
 th

e 
in

si
di

ou
s

m
ot

iv
es

 a
nd

 fo
un

da
tio

n 
th

is
 c

ou
nt

ry
 h

as
 b

ee
n 

bu
ilt

 u
po

n.
 T

im
e 

an
d 

tim
e 

ag
ai

n,
 th

is
 c

ou
nt

ry
 w

as
bu

ilt
 o

n 
th

e 
en

sl
av

em
en

t o
f b

la
ck

 a
nd

 b
ro

w
n 

pe
op

le
, t

he
 il

le
ga

l o
cc

up
at

io
n 

of
 n

at
iv

e 
la

nd
 a

nd
 th

e
er

as
ur

e 
of

 th
ei

r c
ul

tu
re

, l
an

gu
ag

e,
 tr

ad
iti

on
, a

nd
 h

is
to

ry
. T

he
 la

nd
s o

f t
he

se
 p

eo
pl

e 
w

as
 n

ev
er

 y
ou

rs
to

 c
la

im
 o

r o
w

n.
 G

iv
e 

th
e 

la
nd

 b
ac

k 
an

d 
m

ak
e 

a 
st

ep
 to

w
ar

d 
ow

ni
ng

 th
e 

da
m

ag
e 

yo
u'

ve
 in

fli
ct

ed
 o

n
ou

r p
eo

pl
e.

I-2
75

D
an

ie
l M

or
im

ot
o 

 D
ea

r S
irs

: 
Y

ou
r l

ea
se

 sh
ou

ld
 N

O
T 

be
 re

ne
w

ed
. 

Y
ou

 h
av

e 
no

t a
t a

ll 
be

en
 st

ew
ar

ds
 o

f o
ur

 A
in

a.
 P

le
as

e 
w

ith
dr

aw
 y

ou
r l

ea
se

 re
ne

w
al

 re
qu

es
t a

nd
 st

ar
t

th
e 

su
bs

ta
nt

iv
e 

cl
ea

nu
p 

re
qu

ire
d.

 
A

ls
o,

 p
le

as
e 

sh
ar

e 
th

e 
"v

irt
ua

l r
ea

lit
y 

si
m

ul
at

io
ns

" t
ha

t y
ou

 h
av

e 
sa

id
 y

ou
 h

av
e 

us
ed

. 
Th

an
k 

yo
u,

 
D

an
ie

l M
or

im
ot

o 
M

D
 

I-2
76



K
ar

en
 M

ur
ra

y 
 En

ou
gh

 is
 e

no
ug

h.
 P

eo
pl

e 
liv

e 
he

re
. W

ha
t c

en
tu

ry
 a

re
 w

e 
in

 th
at

 su
ch

 d
an

ge
ro

us
 th

in
gs

 sh
ou

ld
 b

e
do

ne
 in

 p
op

ul
at

ed
 a

re
as

.

I-2
77

I-2
78



I-2
79

Za
ra

 N
ic

ho
ls

on
 

 A
lo

ha
, 

M
y 

na
m

e 
is

 Z
ar

a 
N

ai
'a 

N
ic

ho
ls

on
. I

 a
m

 K
an

ak
a 

M
ao

li 
bo

rn
 a

nd
 ra

is
ed

 in
 K

ai
lu

a-
K

on
a,

 H
aw

ai
i. 

I a
m

 w
rit

in
g 

in
 o

pp
os

iti
on

 to
 th

e 
A

rm
y'

s P
ro

po
se

d 
A

ct
io

n 
to

 c
on

tin
ue

 th
ei

r r
et

en
tio

n 
of

ap
pr

ox
im

at
el

y 
22

,7
50

 a
cr

es
 o

f S
ta

te
-le

as
ed

 la
nd

s o
nc

e 
th

e 
le

as
e 

ex
pi

re
s i

n 
20

29
, e

ith
er

 th
ro

ug
h 

a
ne

w
 le

as
e 

or
 th

ro
ug

h 
pu

rc
ha

se
. I

 a
m

 in
 fu

ll 
su

pp
or

t o
f t

he
 N

o 
A

ct
io

n 
A

lte
rn

at
iv

e,
 u

nd
er

 w
hi

ch
 th

e
St

at
e 

la
nd

s w
ill

 b
e 

re
lin

qu
is

he
d 

ba
ck

 to
 th

e 
St

at
e.

 

Th
er

e 
ar

e 
m

an
y 

en
de

m
ic

 a
nd

 in
di

ge
no

us
 p

la
nt

s a
nd

 a
ni

m
al

s l
iv

in
g 

in
 th

is
 a

re
a.

 S
om

e 
of

 th
es

e
sp

ec
ie

s a
re

 o
nl

y 
fo

un
d 

w
ith

in
 th

e 
Pō

ha
ku

lo
a 

re
gi

on
 a

nd
 a

re
 c

rit
ic

al
ly

 e
nd

an
ge

re
d.

 T
he

 la
nd

sc
ap

e 
of

Pō
ha

ku
lo

a 
is

 a
 u

ni
qu

e 
re

gi
on

 th
at

 o
nc

e 
co

ns
is

te
d 

of
 e

ve
n 

m
or

e 
lif

ef
or

m
s t

ha
n 

w
ha

t w
e 

se
e 

to
da

y.
A

s l
on

g 
as

 th
e 

A
rm

y 
re

ta
in

s c
on

tro
l o

f t
he

 S
ta

te
-o

w
ne

d 
la

nd
s, 

na
tiv

e 
sp

ec
ie

s a
re

 u
nd

er
 th

re
at

 o
f

co
nt

in
ue

d 
m

is
m

an
ag

em
en

t a
nd

 n
eg

lig
en

ce
. 

M
ah

al
o 

fo
r t

he
 o

pp
or

tu
ni

ty
 to

 c
om

m
en

t. 

Za
ra

 N
ai

'a 
N

ic
ho

ls
on

 

I-2
80



D
eb

ra
 N

or
en

be
rg

 
 A

lo
ha

! :
)

I-2
81

Pa
ge

 1
 o

f 6
 

 4/
23

/2
02

4 

To
:  

W
ho

m
 it

 m
ay

 c
on

ce
rn

, 

Fr
om

:  
D

eb
ra

 K
 N

or
en

be
rg

 
 Re

:  
Pu

bl
ic

 C
om

m
en

t s
ub

m
itt

ed
 re

ga
rd

in
g 

th
e 

Po
ha

ku
lo

a 
Tr

ai
ni

ng
 A

re
a 

Se
co

nd
 D

ra
ft 

EI
S,

 
D

oc
um

en
ts

 ::
 U

.S
. A

rm
y 

G
ar

ris
on

 H
aw

ai
i 

 Pl
ea

se
 a

llo
w

 m
e 

to
 g

et
 ri

gh
t t

o 
th

e 
po

in
t, 

(I 
ha

ve
 m

an
y)

, w
ith

 re
sp

ec
t t

o 
ev

er
yo

ne
’s

 ti
m

e 
es

pe
ci

al
ly

 in
 

th
e 

Vo
lu

nt
ee

r C
om

m
un

ity
 ta

sk
ed

 w
ith

 m
uc

h,
 fr

ee
 o

f c
ha

rg
e.

 
 1)

 
In

 Ta
bl

e 
ES

-3
 fo

un
d 

in
 th

e 
D

ra
ft 

EI
S 

an
d 

co
pi

ed
 h

er
e 

fo
r y

ou
r c

on
ve

ni
en

ce
, t

he
 le

ge
nd

 
in

di
ca

te
s 

th
at

 th
e 

pr
ef

er
re

d 
Al

te
rn

at
iv

e 
2,

 (p
re

fe
rr

ed
 b

y 
th

e 
Ar

m
y/

Pe
tit

io
ne

r),
 h

as
 ro

om
 fo

r 
im

pr
ov

em
en

t b
ec

au
se

 th
e 

bu
ll’

s 
ey

e 
le

ge
nd

 e
rr

on
eo

us
ly

 in
di

ca
te

s 
no

 im
pa

ct
 o

r v
er

y 
lit

tle
 im

pa
ct

 to
 

so
il,

 w
at

er
, a

nd
 a

ir 
qu

al
ity

 re
so

ur
ce

s 
an

d 
fu

rt
he

r e
rr

on
eo

us
ly

 in
di

ca
te

s 
th

at
 th

e 
ac

tiv
iti

es
, w

hi
ch

 a
re

 
m

ad
e 

pa
rt

 a
nd

 p
ar

ce
l t

o 
th

is
 “r

ea
l e

st
at

e 
ac

tiv
ity

” w
ill

 n
ot

 c
on

tr
ib

ut
e 

ha
za

rd
ou

s 
m

at
er

ia
ls

 in
to

 th
e 

en
vi

ro
nm

en
t. 

 A
ls

o,
 th

e 
Le

ge
nd

 u
se

d 
to

 d
es

cr
ib

e 
si

gn
ifi

ca
nt

 im
pa

ct
s,

 (w
ith

 ro
om

 fo
r p

os
si

bl
e 

im
pr

ov
em

en
t),

 in
di

ca
te

s 
bi

ol
og

ic
al

 re
so

ur
ce

s 
w

ou
ld

 b
e 

ad
ve

rs
el

y 
a

ec
te

d 
by

 th
e 

Ar
m

y’
s 

on
go

in
g 

an
d 

es
ca

la
te

d 
ac

tiv
iti

es
 v

ia
 th

ei
r p

ro
po

se
d 

“S
tr

yk
er

 B
rig

ad
e”

 in
te

nt
io

ns
, a

ga
in

 m
ad

e 
pa

rt
 o

f t
hi

s 
EI

S 
“R

ea
l e

st
at

e 
Ac

tio
n”

.  
O

bv
io

us
ly,

 s
om

et
hi

ng
 in

 th
is

 E
IS

 is
 a

m
is

s 
w

he
n 

bi
ol

og
ic

al
 li

fe
 fo

rm
s 

ar
e 

th
re

at
en

ed
 in

 th
e 

ar
ea

 a
nd

 y
et

, s
oi

l, 
w

at
er

, a
ir 

qu
al

ity
, g

eo
gr

ap
hy

, a
nd

 h
az

ar
do

us
 m

at
er

ia
ls

 a
re

 n
ot

 
an

 is
su

e.
  S

o,
 p

le
as

e 
te

ll 
m

e,
 e

xa
ct

ly
 h

ow
 a

re
 th

es
e 

bi
ol

og
ic

al
 o

rg
an

is
m

s 
th

re
at

en
ed

 a
nd

 w
ha

t 
m

an
ne

r o
f d

ea
th

 d
o 

th
ey

 fa
ce

? 

I-2
82



Pa
ge

 2
 o

f 6
 

 

 

         

I-2
83

Pa
ge

 3
 o

f 6
 

 2)
 

W
ha

te
ve

r t
he

 A
rm

y “
w

ou
ld

 c
on

si
de

r”
 in

 s
ec

tio
n 

ES
.1

1 
of

 th
e 

Se
co

nd
 D

ra
ft 

EI
S 

co
pi

ed
 a

nd
 

pa
st

ed
 b

el
ow

 fo
r y

ou
r c

on
ve

ni
en

ce
, s

ho
ul

d 
si

m
pl

y 
be

 a
s 

go
od

 a
s 

do
ne

 if
 it

 m
ee

ts
 th

e 
ex

pe
ct

at
io

ns
 

of
 th

os
e 

th
e 

Ar
m

y 
is

 “c
on

si
de

rin
g”

.  
Th

at
 s

ai
d,

 E
S.

11
 d

oe
s 

no
t c

on
si

de
r t

he
 la

nd
 it

se
lf 

an
d 

th
at

 h
as

 
no

t g
on

e 
un

no
tic

ed
 n

or
 is

 th
at

 a
cc

ep
ta

bl
e 

in
 m

y 
op

in
io

n,
 a

ll 
th

in
gs

 c
on

si
de

re
d.

 

I-2
84



Pa
ge

 4
 o

f 6
 

 

 

 

I-2
85

Pa
ge

 5
 o

f 6
 

 3)
 

Se
ct

io
n 

ES
.1

3 
of

 th
e 

Se
co

nd
 D

ra
ft 

EI
S 

al
so

 c
op

ie
d 

be
lo

w
 fo

r y
ou

r c
on

ve
ni

en
ce

 d
is

cu
ss

es
 

co
ns

is
te

nc
y 

w
ith

 “o
th

er
 F

ed
er

al
, S

ta
te

, a
nd

 C
ou

nt
y 

La
nd

 U
se

 P
la

ns
, P

ol
ic

ie
s,

 a
nd

 C
on

tro
ls

.” 
 G

iv
en

 
th

e 
fir

st
 p

oi
nt

 I 
m

en
tio

ne
d 

ab
ov

e,
 it

 fo
llo

w
s 

th
at

 th
er

e 
m

ay
 b

e 
di

sc
re

pa
nc

ie
s 

in
 th

e 
in

te
rp

re
ta

tio
ns

 o
f 

th
e 

la
w

(s
) m

en
tio

ne
d 

be
lo

w
 g

iv
en

 th
e 
fla

w
ed

 p
re

m
is

es
 u

po
n 

w
hi

ch
 th

e 
Ar

m
y e

rr
on

eo
us

ly
 s

ta
nd

s 
to

 
co

nc
lu

de
 th

at
 th

ei
r o

ng
oi

ng
 a

nd
 p

la
nn

ed
 e

sc
al

at
ed

 a
ct

iv
iti

es
 w

ill
 h

av
e 

no
 im

pa
ct

s 
in

 a
re

as
 w

he
re

 
ev

en
 to

 th
e 

un
tra

in
ed

 e
ye

, t
ha

t i
t i

s 
qu

ite
 o

bv
io

us
 th

at
 th

ey
 w

ill
.  

Th
at

 s
ai

d,
 th

er
e 

is
 n

o 
la

w
 in

 H
aw

ai
i 

gr
ea

te
r t

ha
n 

th
e 

La
w

 o
f t

he
 L

an
d 

th
an

ks
 b

e 
to

 G
od

, w
ho

se
 s

ov
er

ei
gn

ty
 ru

le
s 

su
pr

em
e.

  I
 s

ee
 n

o 
co

ns
id

er
at

io
n 

of
 th

at
 la

w
 in

 S
ec

tio
n 

ES
.1

3 
or

 a
ny

w
he

re
 in

 th
e 

se
co

nd
 D

ra
ft 

EI
S 

fo
r t

he
 P.

T.
A.

  
Fu

rt
he

rm
or

e,
 I 

am
 a

w
ar

e 
of

 th
e 

lit
tle

-k
no

w
n 

fa
ct

 th
at

 H
aw

ai
i’s

 la
w

s 
ar

e 
ra

th
er

 c
on

fo
un

de
d 

at
 th

e 
m

om
en

t, 
be

in
g 

dr
iv

en
 la

rg
el

y 
by

 lo
ve

 c
on

si
de

rin
g 

th
e 

“s
tra

ng
e 

fo
rm

 o
f o

cc
up

at
io

n”
 w

e 
ha

ve
 b

ee
n 

su
bj

ec
te

d 
to

 th
at

 h
as

 b
ee

n 
re

ce
nt

ly
 re

co
gn

iz
ed

 a
m

on
g 

m
em

be
rs

 o
f t

he
 U

ni
te

d 
N

at
io

ns
 s

in
ce

 a
t 

le
as

t t
he

 y
ea

r 1
89

3.
  I

 a
m

 a
ls

o 
aw

ar
e 

of
 th

e 
fa

ct
 th

at
 th

e 
U

ni
te

d 
St

at
es

 M
ili

ta
ry

 is
 a

ls
o 

aw
ar

e 
of

 th
is

 
fa

ct
 c

on
ce

rn
in

g 
th

ei
r “

oc
cu

pa
tio

n”
 h

er
e.

  F
in

al
ly,

 th
e 

la
st

 p
ar

ag
ra

ph
 o

f s
ec

tio
n 

ES
.1

3 
is

 a
 re

pe
at

 
pa

ra
gr

ap
h 

st
at

ed
 e

ls
ew

he
re

 n
um

er
ou

s 
tim

es
 in

 th
e 

D
ra

ft 
EI

S 
an

d 
cl

ai
m

s 
th

at
 th

e 
“P

ro
po

se
d 

Ac
tio

n”
 

is
 a

 R
ea

l E
st

at
e 

Ac
tio

n 
w

he
n 

in
 fa

ct
, i

t i
s 

so
 m

uc
h 

m
or

e 
th

an
 a

 “P
ro

po
se

d 
Ac

tio
n”

 in
 R

ea
l E

st
at

e 
th

at
 

al
lo

w
s 

a 
m

er
e 

co
nt

in
ua

tio
n 

of
 p

re
vi

ou
s 

ac
tiv

iti
es

 b
ec

au
se

 th
e 

Ar
m

y,
 in

 th
e 

D
ra

ft 
EI

S,
 a

ls
o 

pr
op

os
es

 
to

 c
on

du
ct

 e
sc

al
at

ed
 m

ili
ta

ry
 o

pe
ra

tio
ns

 v
ia

 th
e 

in
cl

us
io

n 
of

 th
ei

r “
St

ry
ke

r B
rig

ad
e”

 e
t a

l. 
 

 

  

I-2
86



Pa
ge

 6
 o

f 6
 

   
In

 c
on

cl
us

io
n,

 I 
be

lie
ve

 3
 p

oi
nt

s 
th

at
 in

di
ca

te
 e

rr
or

s 
in

 th
e 

D
ra

ft 
EI

S 
ar

e 
en

ou
gh

 to
 s

en
d 

it 
ba

ck
 to

 th
e 

dr
aw

in
g 

bo
ar

d 
an

d 
en

d 
m

y 
cr

iti
qu

e 
w

ith
 a

 s
im

pl
e 

re
je

ct
io

n 
of

 th
e 

co
nt

en
t i

n 
it’

s 
en

tir
et

y 
so

 a
s 

no
t t

o 
w

as
te

 m
y 

tim
e 

or
 a

ny
on

e 
el

se
’s

 ti
m

e 
fo

r t
ha

t m
at

te
r, 

es
pe

ci
al

ly
 vo

lu
nt

ee
rs

 fr
om

 th
e 

co
m

m
un

ity
.  

I d
o 

re
al

iz
e 

an
d 

ap
pr

ec
ia

te
 th

e 
im

po
rt

an
ce

 a
nd

 p
ur

po
se

 o
f t

he
 U

ni
te

d 
St

at
es

 A
rm

y’
s 

pr
es

en
ce

 w
hi

ch
 d

oe
sn

’t 
co

nc
er

n 
m

e 
m

uc
h 

ho
w

ev
er

, w
ha

t d
oe

s 
co

nc
er

n 
m

e 
m

uc
h 

is
 w

ha
t t

he
 

U
ni

te
d 

St
at

es
 A

rm
y 

is
 D

O
IN

G
 w

hi
le

 in
 m

y 
ho

m
el

an
d.

  T
og

et
he

r, 
I’m

 s
ur

e 
w

e 
ca

n 
al

w
ay

s 
do

 b
et

te
r t

o 
cr

ea
te

 a
 p

ea
ce

fu
l a

nd
 s

us
ta

in
ab

le
 p

re
se

nt
 fr

om
 th

e 
le

ss
on

s 
le

ar
ne

d 
in

 th
e 

pa
st

 th
at

 o
ur

 m
ut

ua
lly

 
be

ne
fic

ia
l f

ut
ur

e 
w

ill
 a

pp
re

ci
at

e.
  H

av
e 

a 
gr

ea
t d

ay
! 

 Al
oh

a,
 

D
eb

ra
 K

oo
no

hi
ok

al
a 

N
or

en
be

rg
, A

lii
 

(K
au

w
am

ak
aa

in
an

ak
ah

un
aa

lii
, a

 re
al

 p
er

so
n 

m
an

y 
ca

n 
rip

 a
pa

rt
 b

ut
, n

ot
 m

an
y 

ca
n 

pu
t t

og
et

he
r)

 I-2
87

D
eb

ra
 K

oo
no

hi
ok

al
a 

N
or

en
be

rg
 

 A
lo

ha
, 

I p
re

vi
ou

sl
y 

su
bm

itt
ed

 m
y 

pu
bl

ic
 c

om
m

en
t f

or
 th

e 
Se

co
nd

 D
ra

ft 
EI

S 
w

ith
 a

 si
m

pl
e 

re
je

ct
io

n 
of

 th
e

D
ra

ft 
in

 it
's 

en
tir

et
y 

du
e 

to
 th

re
e 

fu
nd

am
en

ta
l f

la
w

s I
 fo

un
d 

w
ith

in
. A

fte
r m

uc
h 

th
ou

gh
t, 

I f
ee

l t
ha

t
th

e 
pr

ob
le

m
s I

 fo
un

d 
w

ith
in

 d
es

er
ve

 a
t l

ea
st

 in
 so

m
e 

sm
al

l p
ar

t a
 v

ia
bl

e 
so

lu
tio

n.
 T

hi
s s

ol
ut

io
n 

I
pr

op
os

e 
do

es
 n

ot
 in

 a
ny

 w
ay

 sh
ap

e 
or

 fo
rm

 a
llo

w
 fo

r t
he

 e
sc

al
at

io
n 

or
 c

on
tin

ua
tio

n 
of

 th
e 

U
.S

.
A

rm
y'

s a
ct

iv
iti

es
, e

sp
ec

ia
lly

 th
os

e 
ac

tiv
iti

es
 th

at
 se

ek
 th

e 
us

e 
of

 w
ea

po
nr

y 
th

at
 c

on
ta

in
 d

ep
le

te
d

ur
an

iu
m

. I
t m

er
el

y 
pr

ov
id

es
 g

ui
da

nc
e 

re
ga

rd
in

g 
th

e 
co

ns
id

er
at

io
n 

of
 th

e 
la

nd
 it

se
lf 

th
at

 th
e 

U
.S

.
A

rm
y 

w
is

he
s t

o 
le

as
e.

 T
ha

t s
ai

d,
 P

oh
ak

ul
oa

 w
as

 o
nc

e 
a 

th
riv

in
g 

fo
re

st
 ri

ch
 in

 v
ib

ra
nt

 li
fe

. I
t w

as
ha

rv
es

te
d 

to
 p

ra
ct

ic
al

 o
bl

iv
io

n 
an

d 
is

 n
ow

 o
cc

up
ie

d 
by

 th
e 

U
.S

. A
rm

y 
w

ith
 n

o 
in

te
nt

io
n 

of
 re

st
or

in
g

sa
id

 fo
re

st
. T

he
 c

or
po

ra
tio

n,
 W

ey
er

ha
us

er
, h

ea
dq

ua
rte

re
d 

in
 O

re
go

n 
is

 a
 p

er
fe

ct
 e

xa
m

pl
e 

of
 fo

re
st

ry
re

st
or

at
io

n 
an

d 
su

st
ai

na
bl

e 
ha

rv
es

tin
g,

 a
n 

ex
am

pl
e 

I w
an

t t
o 

se
e 

im
pl

em
en

te
d 

in
 P

oh
ak

ul
oa

 o
n 

80
00

ac
re

s. 
So

, e
ve

ry
 y

ea
r, 

as
 p

ar
t o

f t
he

 U
.S

. A
rm

y 
C

or
e 

of
 C

iv
il 

En
gi

ne
er

's,
 e

t a
l t

ra
in

in
g,

 1
00

 a
cr

es
 a

re
to

 b
e 

pl
an

te
d 

an
d 

th
e 

pr
oj

ec
t o

ve
rs

ee
n 

by
 "N

at
iv

e"
 H

aw
ai

ia
ns

/ "
C

ul
tu

ra
l P

ra
ct

iti
on

er
s"

 p
ai

d 
to

ov
er

se
e 

th
e 

pr
oj

ec
t a

t t
he

 A
rm

y'
s e

xp
en

se
 a

nd
 a

s p
ar

t o
f t

he
 U

.S
. A

rm
y'

s c
le

an
 u

p 
pr

og
ra

m
. T

re
es

pl
an

te
d 

ne
ed

 to
 b

e 
th

os
e 

th
at

 a
re

 n
at

iv
e 

to
 th

e 
ar

ea
 a

nd
 su

ita
bl

e 
fo

r t
he

 c
lim

at
e/

w
ea

th
er

 th
er

e.
 F

or
fo

rty
 y

ea
rs

, t
he

se
 tr

ee
s w

ill
 b

e 
pl

an
te

d 
on

 a
 h

un
dr

ed
 a

cr
es

 re
su

lti
ng

 in
 fo

ur
 th

ou
sa

nd
 a

cr
es

 o
f

re
fo

re
st

ed
 la

nd
 w

ith
 tr

ee
s p

re
se

nt
 a

t d
iff

er
en

t a
ge

s o
ne

 y
ea

r a
pa

rt.
 T

he
re

af
te

r, 
10

0 
ac

re
s w

ill
 b

e
ha

rv
es

te
d 

ev
er

y 
ye

ar
 a

nd
 1

00
 a

cr
es

 w
ill

 b
e 

pl
an

te
d 

ev
er

y 
ye

ar
. T

he
 p

ro
ce

ed
s f

ro
m

 sa
id

 h
ar

ve
st

 w
ill

be
ne

fit
 su

st
ai

na
bl

e 
in

iti
at

iv
es

 is
la

nd
 w

id
e.

 T
he

 e
xc

es
s f

ou
r t

ho
us

an
d 

ac
re

s w
ill

 b
e 

re
se

rv
ed

 la
nd

s t
o

be
 re

vi
ta

liz
ed

 si
m

ila
rly

/u
se

d 
in

 a
gr

ic
ul

tu
re

 to
 ra

is
e 

liv
es

to
ck

 a
s t

he
 c

om
m

un
ity

 se
es

 fi
t. 

Th
e

pr
og

ra
m

, p
ar

t o
f t

he
 U

.S
. A

rm
y'

s c
le

an
 u

p 
pr

og
ra

m
, n

ee
ds

 to
 in

cl
ud

e 
m

em
be

rs
 o

f t
he

 U
.S

. A
rm

y 
in

it'
s o

pe
ra

tio
ns

 a
s a

 m
at

te
r o

f t
he

ir 
tra

in
in

g 
an

d 
re

ad
in

es
s i

n 
re

st
or

at
io

ns
 o

f e
nv

iro
nm

en
ts

 d
ev

as
ta

te
d

by
 w

ar
fa

re
. 

H
av

e 
a 

gr
ea

t d
ay

! 

A
lo

ha
, 

D
eb

ra
 K

oo
no

hi
ok

al
a 

N
or

en
be

rg
, A

lii
 

(K
au

w
am

ak
aa

in
an

ak
ah

un
aa

lii
, a

 re
al

 p
er

so
n 

m
an

y 
ca

n 
rip

 a
pa

rt 
bu

t, 
no

t m
an

y 
ca

n 
pu

t t
og

et
he

r)
*C

an
 d

oe
sn

't 
m

ea
n 

sh
ou

ld
.

I-2
88



D
eb

ra
 K

oo
no

hi
ok

al
a 

N
or

en
be

rg
 

 Pl
ea

se
 fi

nd
 a

tta
ch

ed
 to

 th
is

 c
om

m
en

t a
 si

m
pl

e 
re

nd
er

in
g 

to
 a

cc
om

pa
ny

 m
y 

pr
ev

io
us

 tw
o 

co
m

m
en

ts
al

re
ad

y 
su

bm
itt

ed
. I

 h
op

e 
th

is
 h

el
ps

 p
ro

vi
de

 a
 v

is
ua

liz
at

io
n 

fo
r t

he
 p

ro
je

ct
 p

ro
po

se
d 

m
ov

in
g

fo
rw

ar
d.

 A
ls

o,
 p

le
as

e 
no

te
 th

is
 is

 o
ne

 o
f m

an
y 

po
ss

ib
le

 d
oa

bl
e 

de
si

gn
s f

or
 th

e 
pr

oj
ec

t. 
Th

an
k 

yo
u 

in
ad

va
nc

e 
fo

r y
ou

r t
im

e 
an

d 
at

te
nt

io
n 

an
d 

ha
ve

 a
 g

re
at

 d
ay

! A
lo

ha
! K

oo
no

hi
ok

al
a

I-2
89

I-2
90



D
eb

ra
 K

oo
no

hi
ok

al
a 

N
or

en
be

rg
 

 In
 c

as
e 

yo
u 

di
dn

't 
ge

t t
he

 a
tta

ch
m

en
t I

 se
nt

 in
 m

y 
th

ird
 c

om
m

en
t, 

he
re

 it
 is

 a
ga

in
, t

o 
be

 su
re

 e
ve

ry
ef

fo
rt 

w
as

 m
ad

e 
by

 m
e 

to
 b

e 
of

 so
m

e 
as

si
st

an
ce

 to
 th

e 
G

en
er

al
 P

ub
lic

 a
nd

 F
am

ily
. H

av
e 

a 
gr

ea
t d

ay
!

A
lo

ha
, K

oo
no

hi
ok

al
a

I-2
91

I-2
92



B
re

nt
 N

or
ris

 
 1.

 T
he

 m
ili

ta
ry

 h
as

 b
an

kr
up

te
d 

th
e 

U
ni

te
d 

St
at

es
. 

2.
 T

he
 m

ili
ta

ry
 le

av
es

 d
ea

th
 e

ve
ry

w
he

re
 it

 is
 in

vi
te

d.
 

3.
 T

he
 m

ili
ta

ry
 re

lie
s o

n 
w

ar
 to

 ju
st

ify
 ta

ki
ng

 o
ur

 m
on

ey
. W

e 
ne

ed
 le

ss
 w

ar
. 

4.
 P

ro
vi

di
ng

 a
 tr

ai
ni

ng
 a

re
a 

fo
r t

he
 m

ili
ta

ry
 is

 n
ot

 in
 a

lig
nm

en
t w

ith
 th

e 
ne

ed
s o

f t
he

 la
nd

. T
he

re
fo

re
,

w
e 

ne
ed

 le
ss

 m
ili

ta
ry

. 

5.
 T

ra
in

 fo
r w

ar
 so

m
ew

he
re

 e
ls

e 
pl

ea
se

. W
e 

ar
e 

sa
fe

. R
em

ov
e 

yo
ur

 a
ss

et
s i

f y
ou

 th
in

k 
th

ey
 o

r y
ou

ar
e 

no
t s

af
e.

 C
on

si
de

r m
ov

in
g 

to
 a

n 
ar

ea
 w

he
re

 p
eo

pl
e 

ar
e 

af
ra

id
. 

6.
 T

ra
in

in
g 

fo
r w

ar
 d

oe
sn

't 
m

ak
e 

yo
u 

sm
ar

te
r i

n 
a 

pl
ac

e 
w

he
re

 w
e 

va
lu

e 
al

oh
a.

 

Th
an

k 
yo

u 
fo

r c
ha

ng
in

g 
yo

ur
 a

w
ar

en
es

s a
nd

 ri
di

ng
 y

ou
rs

el
f o

f f
ea

r. 
Y

ou
 d

on
't 

ha
ve

 to
 b

e 
af

ra
id

 to
m

ak
e 

an
 h

on
es

t l
iv

in
g.

 G
o 

tra
in

 fo
r w

ar
 so

m
ew

he
re

 e
ls

e 
pl

ea
se

. 

I-2
93

I-2
94



I-2
95

I-2
96



I-2
97

I-2
98



D
an

ie
lle

 P
ac

ifi
c 

 A
lo

ha
 

I a
m

 w
rit

in
g 

to
 su

gg
es

t t
ha

t h
on

or
in

g 
a 

re
qu

es
t s

uc
h 

as
 "P

le
as

e 
St

op
" c

ou
ld

 b
e 

th
e 

m
os

t r
es

pe
ct

fu
l

de
ci

si
on

 fo
r t

he
 A

rm
y 

to
 m

ak
e,

 re
pr

es
en

tin
g 

th
e 

or
ga

ni
za

tio
n'

s i
nt

eg
rit

y 
as

 w
el

l a
s t

he
ir 

ab
ili

ty
 to

lis
te

n 
an

d 
re

sp
on

d 
w

ith
 h

on
or

. 

"T
he

 A
rm

y 
pr

op
os

es
 to

 re
ta

in
 u

p 
to

 a
pp

ro
xi

m
at

el
y 

22
,7

50
 a

cr
es

 o
f S

ta
te

-o
w

ne
d 

la
nd

 a
t P

TA
. T

he
Pr

op
os

ed
 A

ct
io

n 
is

 a
 re

al
 e

st
at

e 
ac

tio
n 

th
at

 w
ou

ld
 e

na
bl

e 
co

nt
in

ua
tio

n 
of

 o
ng

oi
ng

 a
ct

iv
iti

es
 o

n 
th

e
St

at
e-

ow
ne

d 
la

nd
." 

Th
e 

on
go

in
g 

ac
tiv

iti
es

--
a 

va
gu

e 
an

d 
eu

ph
em

is
tic

 p
hr

as
e,

 in
de

ed
--

in
cl

ud
es

 d
am

ag
e 

to
 th

e 
ha

bi
ta

t,
w

at
er

sh
ed

, n
at

iv
e 

sp
ec

ie
s a

nd
 th

e 
pe

op
le

 w
ho

 li
ve

 u
po

n 
th

is
 la

nd
. A

LL
 o

f t
he

 p
eo

pl
e,

 in
cl

ud
in

g
(th

ou
gh

 n
ot

 m
os

t i
m

po
rta

nt
ly

) y
ou

r s
ol

di
er

s. 
It 

do
es

 n
ot

 in
cl

ud
e,

 to
 m

y 
kn

ow
le

dg
e,

 re
st

or
at

io
n 

of
so

il,
 sp

ec
ie

s, 
ha

bi
ta

t, 
en

vi
ro

nm
en

t a
nd

 d
am

ag
ed

 la
nd

. 

W
he

n 
a 

pe
rs

on
 a

sk
s y

ou
 to

 st
op

 h
ar

m
in

g 
th

em
, s

to
p 

hu
rti

ng
 th

em
, s

to
p 

vi
ol

at
in

g 
th

ei
r

re
qu

es
ts

...
.st

op
, s

to
p,

 st
op

...
W

ha
t d

o 
yo

u 
do

? 

W
he

n 
an

 e
nt

ire
 p

op
ul

at
io

n 
as

ks
 y

ou
 to

 st
op

 v
io

la
tin

g 
th

ei
r l

an
d,

 W
hy

 h
av

e 
yo

u 
no

t s
to

pp
ed

? 

Y
ou

 d
o 

no
t N

EE
D

 to
 te

st
 a

ny
 m

or
e 

bo
m

bs
, w

ea
po

ns
 o

r s
ol

di
er

s' 
sk

ill
s i

n 
th

is
 h

ab
ita

t. 
Pl

ea
se

 st
op

. 

Pl
ea

se
 re

tu
rn

 th
is

 la
nd

 to
 it

s o
rig

in
al

 c
on

di
tio

n 
be

fo
re

 y
ou

 p
er

m
an

en
tly

 d
am

ag
e 

TH
E 

IS
LA

N
D

'S
w

at
er

sh
ed

 w
ith

 th
e 

co
nt

in
uo

us
 't

es
tin

g'
. 

M
ah

al
o,

 
D

an
ie

lle
 P

ac
ifi

c 
U

SN
av

y 
V

et
er

an
 

R
es

id
en

t o
f H

aw
ai

'i 
Is

la
nd

 

I-2
99

M
er

le
 P

ak
 

 N
o 

m
or

e 
m

ili
ta

ry
 u

se
 o

f H
aw

ai
ia

n 
la

nd
! N

o 
m

or
e 

le
as

es
 to

 U
S 

m
ili

ta
ry

! T
he

y 
de

st
ro

y 
th

e 
la

nd
 a

nd
le

av
e 

th
ei

r m
es

s b
eh

in
d.

 S
o 

si
ck

 o
f t

he
 d

is
re

ga
rd

 fo
r h

um
an

 li
fe

 a
nd

 sa
fe

ty
. N

ev
er

 fo
rg

et
 R

ed
 H

ill
!

I-3
00



M
ay

 3
0,

 2
02

4

Av
al

on
 P

ar
ad

ea
M

S,
 T

ro
pi

ca
l C

on
se

rv
at

io
n 

B
io

lo
gy

 a
nd

 E
nv

iro
nm

en
ta

l S
ci

en
ce

ʻĀ
in

a-
ba

se
d 

ar
tis

t, 
ec

ol
og

ist
, e

nv
iro

nm
en

ta
l e

du
ca

to
r, 

an
d 

ho
aʻ
āi

na
av

al
on

c@
ha

w
ai

i.e
du

w
w

w.
av

al
on

pa
ra

de
a.

co
m

R
e:

 P
ōh

ak
ul

oa
 T

ra
in

in
g 

A
re

a 
(P

TA
) S

ec
on

d 
D

ra
ft

 E
IS

 C
om

m
en

ts
 

Po
si

tio
na

lit
y 

St
at

em
en

t 

A
lo

ha
 k
āk

ou
. M

y 
na

m
e 

is
 A

va
lo

n 
Pa

ra
de

a 
an

d 
I a

m
 fr

om
 W

ai
kō

lo
a 

V
ill

ag
e,

 H
aw

ai
ʻi 

Is
la

nd
. I

 a
m

 w
rit

in
g 

in
 o

pp
os

iti
on

 to
 th

e A
rm

y’
s P

ro
po

se
d 

A
ct

io
n 

to
 c

on
tin

ue
 th

ei
r r

et
en

tio
n 

of
 a

pp
ro

xi
m

at
el

y 
22

,7
50

 a
cr

es
 o

f 
St

at
e-

le
as

ed
 la

nd
s o

nc
e 

th
e 

le
as

e 
ex

pi
re

s i
n 

20
29

, e
ith

er
 th

ro
ug

h 
a 

ne
w

 le
as

e 
or

 th
ro

ug
h 

di
re

ct
 p

ur
ch

as
e.

 I 
am

 in
 fu

ll 
su

pp
or

t o
f t

he
 N

o 
A

ct
io

n 
A

lte
rn

at
iv

e,
 u

nd
er

 w
hi

ch
 th

e 
St

at
e 

la
nd

s w
ill

 b
e 

re
lin

qu
is

he
d 

ba
ck

 to
 

th
e 

St
at

e.

I w
as

 ra
is

ed
 in

 W
ai

kō
lo

a 
V

ill
ag

e,
 w

he
re

 I 
co

nt
in

ue
 to

 re
si

de
 w

ith
 m

y 
m

ot
he

r, 
br

ot
he

r, 
an

d 
pa

rtn
er

. F
ro

m
 

20
17

 to
 2

02
1,

 I 
w

or
ke

d 
as

 a
 c

ul
tu

ra
l r

es
ou

rc
es

 te
ch

ni
ci

an
 a

nd
 sp

ec
ia

lis
t u

nd
er

 th
e 

R
es

ea
rc

h 
C

or
po

ra
tio

n 
of

 th
e 

U
ni

ve
rs

ity
 o

f H
aw

ai
ʻi 

(R
C

U
H

) a
t P

TA
. D

ur
in

g 
th

e 
th

re
e 

an
d 

a 
ha

lf 
ye

ar
s I

 w
or

ke
d 

w
ith

in
 th

is
 ʻā

in
a,

 
I l

ea
rn

ed
 a

 g
re

at
 d

ea
l –

 b
ot

h 
ab

ou
t t

he
 ri

ch
 c

ul
tu

ra
l l

eg
ac

y 
th

at
 K
ān

ak
a 
ʻŌ

iw
i s

ha
re

 w
ith

 th
is

 re
gi

on
, a

nd
 

th
e 

m
is

tre
at

m
en

t o
f t

hi
s l

an
d 

at
 th

e 
ha

nd
s o

f t
he

 A
rm

y.
 It

 w
as

 a
n 

em
ot

io
na

lly
 ta

xi
ng

 jo
b 

fo
r m

an
y 

re
as

on
s, 

an
d 

I c
ho

se
 to

 le
av

e 
in

 th
e 

su
m

m
er

 o
f 2

02
1 

to
 p

ur
su

e 
m

y 
m

as
te

r’s
 d

eg
re

e 
in

 th
e 

TC
B

ES
 p

ro
gr

am
 a

t U
H

 
H

ilo
.

W
ith

in
 th

e 
se

co
nd

 d
ra

ft 
EI

S,
 1

5 
en

vi
ro

nm
en

ta
l t

op
ic

s a
re

 a
ss

es
se

d 
fo

r p
ot

en
tia

l i
m

pa
ct

s c
au

se
d 

by
 th

e 
Pr

op
os

ed
 A

ct
io

n 
an

d 
ea

ch
 o

f t
he

 fo
ur

 A
lte

rn
at

iv
es

. H
er

ei
n,

 I 
pr

ov
id

e 
de

ta
ile

d 
th

ou
gh

ts
 o

n 
10

 o
f t

he
se

 
su

bj
ec

t a
re

as
 w

hi
ch

 I 
fe

el
 b

es
t q

ua
lif

ie
d 

to
 sp

ea
k 

on
. I

 in
cl

ud
e 

a 
se

ct
io

n 
on

 a
dd

iti
on

al
 c

on
ce

rn
s a

nd
 m

y 
co

nc
lu

di
ng

 th
ou

gh
ts

 fo
llo

w
in

g 
th

is 
br

ea
kd

ow
n.

3.
3 

B
io

lo
gi

ca
l R

es
ou

rc
es

 

W
ith

in
 th

e 
~2

2,
75

0 
ac

re
s o

f S
ta

te
-o

w
ne

d 
la

nd
 re

si
de

 n
um

er
ou

s e
nd

em
ic

 a
nd

 in
di

ge
no

us
 p

la
nt

s a
nd

 
an

im
al

s, 
in

cl
ud

in
g 

en
da

ng
er

ed
 sp

ec
ie

s. 
In

 m
y 

op
in

io
n,

 st
af

f i
n 

th
e 

na
tu

ra
l r

es
ou

rc
es

 o
ffi

ce
 (N

R
O

) d
o 

a 
fa

nt
as

tic
 jo

b 
w

or
ki

ng
 to

 p
ro

te
ct

 n
at

iv
e 

sp
ec

ie
s a

s b
es

t t
he

y 
ca

n.
 H

ow
ev

er
, t

he
ir 

de
di

ca
tio

n 
is

 q
ui

ck
ly

 
re

nd
er

ed
 m

ea
ni

ng
le

ss
 in

 th
e 

fa
ce

 o
f s

ev
er

e 
ac

ci
de

nt
s c

au
se

d 
by

 m
ili

ta
ry

 n
eg

lig
en

ce
.

In
 th

e 
su

m
m

er
 o

f 2
01

8,
 a

 fi
re

 w
as

 st
ar

te
d 

by
 A

rm
y 

pe
rs

on
ne

l d
ur

in
g 

a 
ro

ut
in

e 
he

lic
op

te
r e

xe
rc

is
e.

 T
hi

s 
fir

e 
co

ns
um

ed
 o

ve
r 1

,0
00

 a
cr

es
 o

f l
an

d,
 p

rim
ar

ily
 w

ith
in

 T
ra

in
in

g 
A

re
as

 1
8 

an
d 

22
 (T

A
 1

8 
an

d 
TA

 2
2)

. 
B

ot
h 

TA
s c

on
ta

in
 fe

nc
ed

 u
ni

ts
 fo

r t
he

 p
ur

po
se

s o
f p

ro
te

ct
in

g 
en

da
ng

er
ed

 p
la

nt
 sp

ec
ie

s. 
Fr

om
 w

ha
t I

 
un

de
rs

ta
nd

, n
o 

en
da

ng
er

ed
 p

la
nt

s w
er

e 
kn

ow
n 

to
 h

av
e 

be
en

 h
ar

m
ed

 d
ur

in
g 

th
e 

fir
e;

 h
ow

ev
er

, m
an

y 
na

tiv
e 

sp
ec

ie
s w

er
e 

de
st

ro
ye

d.

O
ve

r t
he

 c
ou

rs
e 

of
 se

ve
ra

l m
on

th
s s

ho
rtl

y 
af

te
r t

he
 fi

re
, m

y 
te

am
 a

nd
 I 

w
er

e 
ta

sk
ed

 w
ith

 c
on

du
ct

in
g 

ar
ch

ae
ol

og
ic

al
 su

rv
ey

s w
ith

in
 th

es
e 

fe
nc

ed
 u

ni
ts

. T
he

 a
fte

rm
at

h 
w

as
 sh

oc
ki

ng
: t

ho
us

an
ds

 o
f d

ea
d 
ʻō

hi
ʻa

 
(M

et
ro

sid
er

os
 p

ol
ym

or
ph

a)
, n

ai
o 

(M
yo

po
ru

m
 sa

nd
wi

ce
ns

e)
, m

ām
an

e 
(S

op
ho

ra
 c

hr
ys

op
hy

lla
), 
ʻa
ʻa

liʻ
i 

(D
od

on
ae

a 
vi

sc
os

a)
, a

nd
 o

th
er

 p
la

nt
s a

s f
ar

 a
s t

he
 e

ye
 c

ou
ld

 se
e.

 T
he

 d
ea

th
 o

f t
he

se
 n

at
iv

e 
sp

ec
ie

s 
al

lo
w

ed
 in

va
si

ve
 fo

un
ta

in
 g

ra
ss

 to
 c

ol
on

iz
e 

th
e 

ar
ea

 e
xp

an
si

ve
ly

. T
he

 lo
ss

 o
f c

ov
er

 re
su

lte
d 

in
 in

cr
ea

se
d 

du
st

 st
or

m
s w

hi
ch

 n
eg

at
iv

el
y 

im
pa

ct
ed

 th
os

e 
of

 u
s l

iv
in

g 
do

w
nw

in
d 

in
 W

ai
kō

lo
a 

V
ill

ag
e.

 A
dd

iti
on

al
ly

, I
 

I-3
01

pe
rs

on
al

ly
 o

bs
er

ve
d 

en
de

m
ic

 p
ue

o 
(A

si
o 

fla
m

m
eu

s s
an

dw
ic

he
ns

is
) w

ith
in

 T
A

 1
8.

 T
he

se
 g

ro
un

d 
ne

st
in

g 
ow

ls
 a

re
 h

ig
hl

y 
su

sc
ep

tib
le

 to
 th

e 
ne

ga
tiv

e 
ef

fe
ct

s o
f f

ire
s a

nd
 o

th
er

 su
ch

 d
ev

as
ta

tin
g 

en
vi

ro
nm

en
ta

l 
tra

ge
di

es
.

M
er

e 
m

on
th

s a
fte

r t
he

 re
le

as
e 

of
 th

e 
fir

st
 d

ra
ft 

EI
S,

 th
e A

rm
y 

de
m

on
st

ra
te

d 
th

ei
r i

nc
om

pe
te

nc
y 

on
ce

 
ag

ai
n 

by
 c

au
si

ng
 a

no
th

er
 fi

re
 o

n 
Ju

ly
 2

0th
, 2

02
2.

 T
hi

s f
ire

, r
ef

er
re

d 
to

 a
s t

he
 L

ei
la

ni
 F

ire
 (p

re
su

m
ab

ly
 fo

r 
its

 p
ro

xi
m

ity
 to

 P
uʻ

u 
Le

ila
ni

), 
sp

re
ad

 a
cr

os
s 1

7,
71

2 
ac

re
s. 

12
,4

58
 o

f t
he

se
 a

cr
es

 w
er

e 
ou

tsi
de

 o
f P

TA
 a

nd
 

in
cl

ud
ed

 a
bo

ut
 h

al
f o

f t
he

 re
m

ai
ni

ng
 fo

re
st

 o
f t

he
 P

uʻ
u 

A
na

hu
lu

 G
am

e 
M

an
ag

em
en

t A
re

a.
 T

he
 re

m
ai

ni
ng

 
5,

25
4 

ac
re

s (
w

hi
ch

 in
cl

ud
es

 2
,8

80
 a

cr
es

 o
f S

ta
te

-o
w

ne
d 

la
nd

) e
nc

om
pa

ss
ed

 th
re

at
en

ed
 a

nd
 e

nd
an

ge
re

d 
sp

ec
ie

s h
ab

ita
t a

re
as

 w
ith

in
 th

e 
tra

in
in

g 
ar

ea
. A

s d
es

cr
ib

ed
 in

 th
e 

EI
S,

 p
os

t-f
ire

 a
ss

es
sm

en
t d

et
er

m
in

ed
 a

 
ne

t d
ec

lin
e 

of
 fo

ur
 e

nd
an

ge
re

d 
pl

an
t s

pe
ci

es
, a

s w
el

l a
s d

es
tru

ct
io

n 
to

 p
ot

en
tia

l h
ab

ita
t o

f ʻ
ōp

eʻ
ap

eʻ
a 

(H
aw

ai
ia

n 
ho

ar
y 

ba
t, 

Ae
or

es
te

s s
em

ot
us

). 
It 

is
 im

po
rta

nt
 to

 n
ot

e 
th

at
 th

is
 fi

re
 su

rp
as

se
d 

bo
th

 a
nn

ua
l a

nd
 

cu
m

ul
at

iv
e 

al
lo

w
an

ce
s f

or
 a

ut
ho

riz
ed

 in
ci

de
nt

al
 ta

ke
 o

f r
oo

st
in

g 
ha

bi
ta

t.

Th
e 

Le
ila

ni
 F

ire
 e

xe
m

pl
ifi

es
 th

e A
rm

y’
s i

na
bi

lit
y 

to
 a

de
qu

at
el

y 
m

iti
ga

te
 a

ct
io

ns
 th

at
 c

ou
ld

 p
re

ve
nt

 su
ch

 
tra

ve
st

ie
s f

ro
m

 o
cc

ur
rin

g.
 It

 d
oe

s n
ot

 m
at

te
r t

ha
t t

ro
op

s c
he

ck
 c

on
di

tio
ns

 h
ou

rly
; w

ea
th

er
 a

t P
ōh

ak
ul

oa
 

ca
n 

ch
an

ge
 ra

pi
dl

y.
 F

ire
s a

re
 e

xt
re

m
el

y 
ch

al
le

ng
in

g 
to

 p
re

di
ct

 o
r c

on
tro

l, 
es

pe
ci

al
ly

 in
 su

ch
 a

 d
ry

, w
in

dy
 

la
nd

sc
ap

e.
 T

he
 fa

ct
 th

at
 th

e 
in

iti
al

 p
oi

nt
 o

f i
gn

iti
on

 o
cc

ur
re

d 
w

ith
in

 th
e 

Im
pa

ct
 A

re
a,

 re
nd

er
in

g 
it 

im
po

ss
ib

le
 to

 a
cc

es
s e

ar
ly

 o
n 

du
e 

to
 th

e 
th

re
at

 o
f U

X
O

, i
s e

sp
ec

ia
lly

 c
on

ce
rn

in
g.

 T
he

 Im
pa

ct
 A

re
a 

is
 th

us
 

lik
el

y 
to

 p
os

e 
gr

ea
te

r t
hr

ea
ts

 o
ve

r t
im

e,
 b

ot
h 

th
ro

ug
h 

bu
ild

up
 o

f U
X

O
 a

nd
 th

ro
ug

h 
de

gr
ad

at
io

n 
th

at
 

ex
ac

er
ba

te
s t

he
 p

ro
ba

bi
lit

y 
of

 w
ild

fir
es

.

Pō
ha

ku
lo

a 
is

 h
om

e 
to

 se
ve

ra
l c

rit
ic

al
ly

 e
nd

an
ge

re
d 

sp
ec

ie
s f

ou
nd

 n
ow

he
re

 e
ls

e 
in

 H
aw

ai
ʻi.

 It
 d

oe
s n

ot
 

m
at

te
r h

ow
 m

uc
h 

fu
nd

in
g 

th
e A

rm
y 

pr
ov

id
es

 th
e 

N
R

O
 w

he
n 

th
e A

rm
y 

ca
nn

ot
 g

ua
ra

nt
ee

 th
at

 th
ey

 w
ill

 n
ot

 
un

do
 d

ec
ad

es
 o

f l
ab

or
 p

ut
 to

w
ar

ds
 p

ro
te

ct
in

g 
th

es
e 

sp
ec

ie
s. 

M
on

ey
 c

an
no

t r
es

ur
re

ct
 th

e 
de

ad
.

Fe
de

ra
l a

ge
nc

ie
s m

us
t p

re
ve

nt
 a

nd
 m

in
im

iz
e 

th
e 

th
re

at
 o

f i
nv

as
iv

e 
pl

an
ts

, y
et

 w
ild

fir
es

 c
re

at
e 

ne
w

 h
ab

ita
t 

fo
r s

uc
h 

sp
ec

ie
s, 

pa
rti

cu
la

rly
 fi

re
-lo

vi
ng

 fo
un

ta
in

 g
ra

ss
 (C

en
ch

ru
s s

et
ac

eu
s)

. T
hi

s e
as

ily
 ig

ni
ta

bl
e 

gr
as

s 
no

w
 d

om
in

at
es

 m
os

t o
f P

ōh
ak

ul
oa

 a
nd

 th
e 

ar
id

 re
gi

on
s o

f o
ur

 le
ew

ar
d 

si
de

, r
es

ul
tin

g 
in

 a
 p

re
di

ct
ab

le
 

cy
cl

e 
w

he
re

in
 fi

re
s l

ea
d 

to
 m

or
e 

fo
un

ta
in

 g
ra

ss
 le

ad
s t

o 
m

or
e 

fir
es

. I
nv

as
iv

e 
sp

ec
ie

s m
an

ag
em

en
t i

s n
ea

rly
 

im
po

ss
ib

le
 in

 su
ch

 a
 sy

st
em

. 

U
nf

or
tu

na
te

ly
, t

he
 A

rm
y 

is
 n

ot
 re

qu
ire

d 
to

 p
ub

lic
ly

 sh
ar

e 
da

ta
 re

ga
rd

in
g 

fir
es

 th
at

 o
cc

ur
 o

n 
A

rm
y 

la
nd

. I
 

fin
d 

th
is

 h
ig

hl
y 

pr
ob

le
m

at
ic

. I
 st

ro
ng

ly
 a

dv
is

e 
sh

ar
in

g 
th

is
 in

fo
rm

at
io

n 
w

ith
 th

e 
pu

bl
ic

 fo
r t

he
 sa

ke
 o

f 
tra

ns
pa

re
nc

y,
 a

llo
w

in
g 

co
m

m
un

ity
 m

em
be

rs
 to

 c
re

at
e 

an
 in

fo
rm

ed
 o

pi
ni

on
 re

ga
rd

in
g 

th
e A

rm
y’

s b
ro

ad
 

sw
at

h 
of

 in
te

ra
ct

io
ns

 w
ith

in
 th

e 
Pō

ha
ku

lo
a 

re
gi

on
.

It 
is

 im
po

rta
nt

 to
 n

ot
e 

he
re

 th
at

 th
e 

St
at

e-
ow

ne
d 

la
nd

s i
nc

lu
de

 P
al

ila
 C

rit
ic

al
 H

ab
ita

t. 
Pa

lil
a 

(L
ox

io
id

es
 

ba
ill

eu
i) 

ar
e 

a 
cr

iti
ca

lly
 e

nd
an

ge
re

d 
H

aw
ai

ia
n 

ho
ne

yc
re

ep
er

. T
he

se
 b

ird
s a

re
 h

ig
hl

y 
re

lia
nt

 o
n 

m
ām

an
e 

tre
es

 fo
r t

he
ir 

su
st

en
an

ce
 a

nd
 h

ab
ita

t; 
th

e 
di

sa
pp

ea
ra

nc
e 

of
 m
ām

an
e 

in
 th

e 
af

or
em

en
tio

ne
d 

fir
es

 is
 n

o 
m

in
or

 th
in

g.

A
no

th
er

 sp
ec

ie
s o

f i
nt

er
es

t i
s t

he
 ʻu

aʻ
u 

(P
te

ro
dr

om
a 

sa
nd

w
ic

he
ns

is
). 

Th
es

e 
bi

rd
s o

nc
e 

re
lie

d 
gr

ea
tly

 o
n 

th
e 

Pō
ha

ku
lo

a 
re

gi
on

 fo
r h

ab
ita

t a
nd

 n
es

tin
g,

 a
s w

el
l d

oc
um

en
te

d 
by

 h
is

to
ric

 a
cc

ou
nt

s a
nd

 a
rc

ha
eo

lo
gi

ca
l 

ev
id

en
ce

. T
he

 d
ra

ft 
EI

S 
st

at
es

 th
at

 “
no

 c
ol

on
ie

s o
r n

es
tin

g 
ha

ve
 b

ee
n 

co
nf

irm
ed

 o
n 

PT
A

,”
 w

hi
ch

 I 
as

su
m

e 
re

fe
rs

 to
 a

ct
iv

e 
ne

st
s. 

Th
is

 b
eg

s t
he

 q
ue

st
io

n:
 w

hy
? 

W
hy

 m
ig

ht
 ʻu

aʻ
u 

no
 lo

ng
er

 fi
nd

 th
is

 la
nd

sc
ap

e 
ho

sp
ita

bl
e?

 It
 is

 p
ro

ba
bl

e 
th

at
 A

rm
y 

ac
tiv

ity
 is

 a
 p

rim
ar

y 
fa

ct
or

 in
 th

e 
di

sa
pp

ea
ra

nc
e 

of
 th

es
e 

bi
rd

s f
ro

m
 

th
is

 re
gi

on
.

I-3
02



Th
e 

G
am

e 
M

an
ag

em
en

t P
ro

gr
am

 h
as

 n
ot

 d
on

e 
en

ou
gh

 to
 c

ur
b 

th
e 

ne
ga

tiv
e 

ef
fe

ct
s o

f i
nv

as
iv

e 
un

gu
la

te
s 

ac
ro

ss
 th

e 
la

nd
sc

ap
e.

 W
hi

le
 fe

nc
in

g 
do

es
 p

ro
vi

de
 si

gn
ifi

ca
nt

 p
ro

te
ct

io
n 

to
 n

at
iv

e 
pl

an
ts

, t
he

re
 re

m
ai

n 
th

ou
sa

nd
s o

f u
ng

ul
at

es
 th

at
 ro

am
 th

e 
la

nd
 o

ut
sid

e 
th

es
e 

en
cl

os
ur

es
, c

au
si

ng
 d

am
ag

e 
to

 n
at

iv
e 

sp
ec

ie
s. 

O
ne

 o
f t

he
 m

os
t h

or
rif

ic
 th

in
gs

 I 
ob

se
rv

ed
 a

t P
TA

 w
as

 a
 sc

en
ar

io
 in

 w
hi

ch
 A

rm
y 

pe
rs

on
ne

l h
ad

 sh
ot

 
nu

m
er

ou
s ʻ
ōh

iʻa
 tr

ee
s w

ith
in

 th
e 

IP
B

C
. W

hi
le

 th
is

 tr
ai

ni
ng

 c
ou

rs
e 

is
 n

ot
 lo

ca
te

d 
on

 S
ta

te
 la

nd
s, 

th
e 

fa
ct

 
th

at
 it

 h
ap

pe
ne

d 
at

 a
ll 

ex
hi

bi
ts

 h
ow

 li
ttl

e 
en

vi
ro

nm
en

ta
l a

w
ar

en
es

s i
s i

m
pa

rte
d 

on
 so

ld
ie

rs
 st

at
io

ne
d 

he
re

. 
Th

er
e 

is
 n

o 
re

as
on

 fo
r m

e 
to

 b
el

ie
ve

 th
at

 su
ch

 b
la

ta
nt

 d
is

re
sp

ec
t c

an
no

t h
ap

pe
n 

to
 ʻō

hi
ʻa

 o
r o

th
er

 p
la

nt
s 

w
ith

in
 th

e 
St

at
e-

ow
ne

d 
la

nd
s. 

W
ou

nd
in

g 
tre

es
 in

 th
is

 w
ay

 o
pe

ns
 th

em
 to

 p
ot

en
tia

l i
nf

ec
tio

n,
 in

cl
ud

in
g 

ra
pi

d 
ʻō

hi
ʻa

 d
ea

th
 (R

O
D

). 

W
hi

le
 th

e A
rm

y 
m

ay
 c

la
im

 to
 p

ro
vi

de
 re

so
ur

ce
s t

ha
t b

en
ef

it 
bi

ol
og

ic
al

 o
rg

an
is

m
s w

ith
in

 th
e 

Pō
ha

ku
lo

a 
re

gi
on

, s
uc

h 
cl

ai
m

s m
ea

n 
no

th
in

g 
w

he
n 

th
e A

rm
y 

its
el

f p
os

es
 th

e 
gr

ea
te

st
 im

m
ed

ia
te

 th
re

at
 to

 li
fe

fo
rm

s i
n 

th
is

 a
re

a.
 T

he
 A

rm
y 

m
ak

es
 g

ra
nd

 st
at

em
en

ts
 o

f a
pp

ly
in

g 
le

ss
on

s l
ea

rn
ed

 fr
om

 re
ce

nt
 m

is
ta

ke
s, 

bu
t t

he
 

ha
rs

h 
re

al
ity

 is
 th

at
 a

m
m

un
iti

on
s i

n 
su

ch
 a

 d
ry

 la
nd

sc
ap

e 
w

ill
 in

va
ria

bl
y 

re
su

lt 
in

 a
cc

id
en

ta
l f

ire
s, 

re
ga

rd
le

ss
 o

f m
iti

ga
tio

n 
m

et
ho

ds
. I

 ta
ke

 is
su

e 
w

ith
 th

e A
rm

y’
s a

ss
er

tio
n 

th
at

 A
lte

rn
at

iv
e 

1 
w

ill
 re

su
lt 

in
 

an
y 

be
ne

fic
ia

l i
m

pa
ct

s t
o 

ou
r ʻ
āi

na
, a

nd
 fu

rth
er

m
or

e,
 th

e 
cl

ai
m

 th
at

 th
e 

N
o 

A
ct

io
n 

A
lte

rn
at

iv
e 

co
ul

d 
re

su
lt 

in
 si

gn
ifi

ca
nt

, a
dv

er
se

 im
pa

ct
s. 

Th
es

e 
cl

ai
m

s f
ly

 in
 th

e 
fa

ce
 o

f h
ar

d 
ev

id
en

ce
 to

 th
e 

co
nt

ra
ry

. P
ōh

ak
ul

oa
 

w
as

 o
nc

e 
a 

la
nd

sc
ap

e 
te

em
in

g 
w

ith
 li

fe
, m

uc
h 

of
 w

hi
ch

 h
as

 b
ee

n 
si

gn
ifi

ca
nt

ly
 re

du
ce

d 
du

e 
to

 A
rm

y 
ac

tiv
ity

.

3.
4 

H
is

to
ri

c 
an

d 
C

ul
tu

ra
l R

es
ou

rc
es

 a
nd

 C
ul

tu
ra

l P
ra

ct
ic

es
 

It 
is

 im
po

rta
nt

 to
 n

ot
e 

th
at

 th
e 

en
tir

et
y 

of
 th

e 
Pō

ha
ku

lo
a 

re
gi

on
 is

 a
 c

ul
tu

ra
lly

 si
gn

ifi
ca

nt
 w

ah
i p

an
a.

 T
hi

s 
la

nd
sc

ap
e 

ho
ld

s i
m

po
rta

nc
e 

as
 a

 re
gi

on
 lo

ng
 u

til
iz

ed
 b

y 
K
ān

ak
a 
ʻŌ

iw
i f

or
 th

e 
ac

qu
is

iti
on

 o
f n

at
ur

al
 

re
so

ur
ce

s, 
fo

r c
er

em
on

ia
l c

on
du

ct
, a

nd
 fo

r s
af

e 
pa

ss
ag

e 
be

tw
ee

n 
va

rio
us

 m
ok

u 
an

d 
ah

up
ua
ʻa

, a
m

on
g 

ot
he

r a
ct

iv
iti

es
. W

er
e 

it 
no

t f
or

 A
rm

y 
oc

cu
pa

tio
n,

 th
is

 ʻā
in

a 
w

ou
ld

 st
ill

 b
e 

en
jo

ye
d 

as
 a

 sa
fe

 lo
ca

le
 to

 
co

nd
uc

t c
ul

tu
ra

l p
ra

ct
ic

es
.

Th
e 

et
hn

og
ra

ph
ic

 st
ud

y 
by

 M
cC

oy
 a

nd
 O

rr
 (2

01
2)

 m
en

tio
ne

d 
in

 3
.4

.2
.1

 a
bs

ol
ut

el
y 

ba
ffl

es
 m

e.
 W

hy
 

w
ou

ld
 a

 st
ud

y 
th

at
 re

fe
re

nc
es

 n
o 

H
aw

ai
ia

n 
la

ng
ua

ge
 re

so
ur

ce
s b

e 
ac

ce
pt

ed
 b

y 
th

e A
rm

y?
 T

hi
s w

or
k 

w
as

 
co

m
pl

et
ed

 se
ve

n 
ye

ar
s a

fte
r K

ēp
ā 

an
d 

O
na

on
a 

M
al

y’
s e

xc
ep

tio
na

l c
om

pi
la

tio
n,

 “
M

au
na

 K
ea

 –
 K

a 
Pi

ko
 

K
au

la
na

 o
 k

a 
ʻĀ

in
a”

 (2
00

5)
, w

hi
ch

 d
oc

um
en

ts
 o

ra
l h

is
to

rie
s, 

tra
ns

la
te

d 
nu

pe
pa

 a
rti

cl
es

, l
an

d 
ow

ne
rs

hi
p 

ov
er

 ti
m

e,
 a

nd
 o

th
er

 re
so

ur
ce

s t
ha

t p
ai

nt
 a

 v
iv

id
 p

ic
tu

re
 o

f M
au

na
 K

ea
 a

nd
 th

e 
su

rr
ou

nd
in

g 
la

nd
s, 

in
cl

ud
in

g 
Pō

ha
ku

lo
a.

 In
 th

e 
m

oʻ
ol

el
o 

of
 K

am
ik

i a
nd

 M
ak

aʻ
io

le
, P

ōh
ak

ul
oa

 fe
at

ur
es

 a
s a

 g
ua

rd
ia

n 
of

 L
ak

e 
W

ai
au

, d
em

on
st

ra
tin

g 
ho

w
 d

ee
pl

y 
in

te
rtw

in
ed

 th
es

e 
la

nd
 fe

at
ur

es
 a

re
 to

 o
ne

 a
no

th
er

 a
nd

 to
 K
ān

ak
a.

 T
he

re
 

is
 n

o 
su

ch
 “

la
ck

 o
f i

nf
or

m
at

io
n”

 re
ga

rd
in

g 
ho

w
 im

po
rta

nt
 P
ōh

ak
ul

oa
 is

.

It 
is

 w
or

th
 p

oi
nt

in
g 

ou
t t

ha
t t

he
 S

ta
te

-o
w

ne
d 

la
nd

s d
o 

no
t o

nl
y 

re
si

de
 w

ith
in

 K
aʻ

oh
e 

(H
ām

āk
ua

) a
nd

 
H

um
uʻ

ul
a 

(H
ilo

), 
as

 c
la

im
ed

 in
 th

e 
EI

S,
 b

ut
 a

ls
o 

in
 th

e 
ah

up
ua
ʻa

 a
nd

 m
ok

u 
of

 P
uʻ

ua
na

hu
lu

 (K
on

a)
 a

nd
 

W
ai

kō
lo

a 
(K

oh
al

a)
.

D
oz

en
s o

f a
rc

ha
eo

lo
gi

ca
l s

ite
s e

xi
st

 w
ith

in
 th

e 
St

at
e-

ow
ne

d 
la

nd
s. 

Li
ke

 th
e 

bi
ol

og
ic

al
 o

rg
an

is
m

s 
m

en
tio

ne
d 

ab
ov

e,
 th

es
e 

fe
at

ur
es

 a
re

 a
t r

is
k 

fr
om

 c
on

tin
ue

d 
A

rm
y 

ac
tiv

iti
es

. U
nd

er
 S

ec
tio

n 
10

6 
of

 th
e 

N
at

io
na

l R
eg

is
te

r o
f H

is
to

ric
 P

la
ce

s (
N

R
H

P)
, a

ll 
fe

de
ra

lly
 o

w
ne

d 
or

 m
an

ag
ed

 la
nd

s r
eq

ui
re

 th
or

ou
gh

 
ar

ch
ae

ol
og

ic
al

 a
ss

es
sm

en
t. 

D
es

pi
te

 th
is

 re
qu

ire
m

en
t, 

pr
io

r t
o 

th
e 

20
18

 fi
re

, n
o 

pr
op

er
 a

rc
ha

eo
lo

gi
ca

l 
su

rv
ey

s h
ad

 b
ee

n 
co

nd
uc

te
d 

w
ith

in
 T

A
 1

8 
an

d 
22

. I
t w

as
 n

ot
 u

nt
il 

af
te

r t
he

 fi
re

 h
ad

 d
ec

im
at

ed
 th

es
e 

ar
ea

s 
th

at
 m

y 
cr

ew
 w

as
 a

sk
ed

 to
 c

on
du

ct
 a

 b
as

el
in

e 
su

rv
ey

. I
 sh

ou
ld

 n
ot

 n
ee

d 
to

 sp
el

l o
ut

 h
ow

 u
tte

rly
 b

ac
kw

ar
ds

 
th

is
 w

as
. U

lti
m

at
el

y,
 o

ur
 e

ffo
rts

 re
su

lte
d 

in
 th

e 
di

sc
ov

er
y 

of
 se

ve
ra

l i
nt

er
es

tin
g 

si
te

s. 
O

ne
 o

f t
he

se
 si

te
s 

co
nt

ai
ne

d 
hi

st
or

ic
 b

ot
tle

s t
ha

t, 
sa

dl
y,

 h
ad

 b
ro

ke
n 

an
d 

bu
rn

ed
 d

ue
 to

 th
e 

he
at

 o
f t

he
 fi

re
. T

he
 fi

re
 a

ls
o 

I-3
03

ru
in

ed
 a

ny
 c

ha
nc

es
 a

t p
ro

pe
rly

 id
en

tif
yi

ng
 fi

re
pl

ac
es

 o
r h

ea
rth

s, 
ge

ne
ra

lly
 id

en
tif

ie
d 

th
ro

ug
h 

th
e 

pr
es

en
ce

 
of

 c
ha

rc
oa

l. 
Ev

en
 if

 h
is

to
ric

 c
ha

rc
oa

l w
er

e 
id

en
tif

ie
d,

 th
e 

20
18

 fi
re

 w
ou

ld
 re

nd
er

 a
ny

 p
os

si
bi

lit
y 

of
 

ra
di

oc
ar

bo
n 

da
tin

g 
su

ch
 si

te
s i

m
po

ss
ib

le
.

In
 th

e 
fir

st
 d

ra
ft 

EI
S,

 it
 w

as
 st

at
ed

 th
at

 1
1,

92
0 

ac
re

s o
f S

ta
te

-o
w

ne
d 

la
nd

 h
av

e 
ye

t t
o 

un
de

rg
o 

pr
op

er
 

ar
ch

ae
ol

og
ic

al
 in

ve
st

ig
at

io
n.

 T
hi

s d
at

a 
is

 a
bs

en
t f

ro
m

 th
e 

se
co

nd
 d

ra
ft 

fo
r r

ea
so

ns
 n

ot
 m

ad
e 

cl
ea

r. 
H

ow
ev

er
, i

t i
s m

en
tio

ne
d 

th
at

 th
er

e 
ar

e 
la

rg
e 

tra
ct

s o
f S

ta
te

 la
nd

 th
at

 h
av

e 
no

t b
ee

n 
ar

ch
ae

ol
og

ic
al

ly
 

su
rv

ey
ed

. O
ne

 o
f t

he
 g

iv
en

 re
as

on
s f

or
 th

is
 is

 th
at

 c
er

ta
in

 p
or

tio
ns

 o
f t

he
 S

ta
te

-le
as

ed
 la

nd
s a

re
 n

ot
 u

se
d 

fo
r t

ra
in

in
g.

 T
hi

s i
s a

 so
rr

y 
ex

cu
se

 to
 n

ot
 su

rv
ey

 th
es

e 
la

nd
s. 

A
s s

ee
n 

w
ith

 th
e 

Le
ila

ni
 F

ire
 a

nd
 o

th
er

 
de

tri
m

en
ta

l e
ve

nt
s, 

ha
rm

 c
an

 o
rig

in
at

e 
fa

r f
ro

m
 im

pa
ct

ed
 a

re
as

. T
he

 S
ta

te
 la

nd
s o

ug
ht

 to
 b

e 
su

rv
ey

ed
 in

 
fu

ll.
 A

dd
iti

on
al

ly
, i

t i
s s

ta
te

d 
th

at
 o

f t
he

 2
5 

si
te

s o
n 

St
at

e 
la

nd
 th

at
 w

er
e 

w
ith

in
 th

e 
fo

ot
pr

in
t o

f t
he

 L
ei

la
ni

 
Fi

re
, o

nl
y 

ni
ne

 h
av

e 
be

en
 e

va
lu

at
ed

 p
os

t-f
ire

. W
hy

 a
re

 th
e 

ot
he

rs
 n

ot
 b

ei
ng

 in
ve

st
ig

at
ed

?

U
nd

er
 A

lte
rn

at
iv

e 
1,

 it
 is

 n
ot

ed
 th

at
 th

e 
Pr

op
os

ed
 A

ct
io

n 
w

ou
ld

 re
su

lt 
in

 a
dv

er
se

 im
pa

ct
s o

n 
cu

ltu
ra

l 
pr

ac
tic

es
 d

ue
 to

 a
cc

es
s l

im
ita

tio
ns

, y
et

 im
pa

ct
s t

o 
hi

st
or

ic
 a

nd
 c

ul
tu

ra
l r

es
ou

rc
es

 a
re

 d
ee

m
ed

 a
s “

le
ss

 th
an

 
si

gn
ifi

ca
nt

.”
 T

hi
s w

or
di

ng
 is

 in
cr

ed
ib

ly
 v

ag
ue

 a
nd

 m
ea

ns
 b

as
ic

al
ly

 n
ot

hi
ng

 w
ith

ou
t s

ub
st

an
tia

l 
cl

ar
ifi

ca
tio

n.
 If

 a
n 

iw
i k
ūp

un
a 

(a
nc

es
tra

l b
ur

ia
l) 

is
 b

ur
ne

d 
in

 a
 fi

re
, b

ut
 it

 is
 th

e 
on

ly
 a

rc
ha

eo
lo

gi
ca

l s
ite

 
af

fe
ct

ed
 in

 su
ch

 a
 sc

en
ar

io
, i

s t
ha

t c
on

si
de

re
d 

“l
es

s t
ha

n 
si

gn
ifi

ca
nt

”?
 W

ho
 d

et
er

m
in

es
 w

ha
t e

xt
en

t o
f 

da
m

ag
e 

is
 o

r i
s n

ot
 si

gn
ifi

ca
nt

 in
 su

ch
 a

 c
irc

um
st

an
ce

? 
W

ha
t a

re
 th

e 
cr

ite
ria

? 
H

ow
 a

re
 K
ān

ak
a 

w
ith

in
 th

e 
co

m
m

un
ity

 in
vo

lv
ed

 in
 su

ch
 d

et
er

m
in

at
io

ns
, i

f a
t a

ll?

U
nd

er
 th

e 
N

o 
A

ct
io

n 
A

lte
rn

at
iv

e,
 it

 is
 n

ot
ed

 th
at

 b
ot

h 
cu

ltu
ra

l p
ra

ct
ic

es
 a

nd
 c

ul
tu

ra
l r

es
ou

rc
es

 w
ou

ld
 

be
ne

fit
 fr

om
 th

e 
ab

se
nc

e 
of

 A
rm

y 
in

vo
lv

em
en

t. 
H

er
e,

 I 
m

us
t w

ho
le

he
ar

te
dl

y 
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 d

ire
ct

ly
 c

on
su

m
ed

, a
ll 

w
at

er
 w

ith
in

 o
ur

 p
or

ou
s, 

vo
lc

an
ic

 is
la

nd
 is

 in
te

rc
on

ne
ct

ed
, e

ve
nt

ua
lly

 re
ac

hi
ng

 w
at

er
 so

ur
ce

s t
ha

t a
re

 c
on

su
m

ed
 a

s w
el

l a
s f

lo
w

in
g 

ou
t t

o 
th

e 
se

a.
 L

ea
d 

is
 a

 p
ar

tic
ul

ar
 c

on
ce

rn
, a

s n
o 

am
ou

nt
 o

f l
ea

d 
is

 sa
fe

 fo
r b

io
lo

gi
ca

l c
on

su
m

pt
io

n.
 A

s 
st

at
ed

 in
 se

ct
io

n 
3.

5,
 “

Le
ad

 is
 th

e 
pr

im
ar

y 
C

O
C

 fr
om

 sm
al

l c
al

ib
er

 m
un

iti
on

s.”
 T

he
 d

ra
ft 

EI
S 

fu
rth

er
 

st
at

es
 th

at
 th

e 
us

e 
of

 m
ili

ta
ry

 m
un

iti
on

s p
os

e 
a 

po
te

nt
ia

l t
hr

ea
t t

o 
so

il 
an

d 
gr

ou
nd

w
at

er
 q

ua
lit

y.
 T

he
 d

ra
ft 

EI
S 

m
en

tio
ns

 th
at

 so
ld

ie
rs

 a
re

 re
qu

ire
d 

to
 c

ol
le

ct
 sp

en
t c

as
in

gs
, b

ut
 in

 m
y 

ye
ar

s w
or

ki
ng

 o
n 

th
e 

la
nd

sc
ap

e,
 

I e
nc

ou
nt

er
ed

 te
ns

 o
f t

ho
us

an
ds

 o
f b

ul
le

t c
as

in
gs

 a
nd

 si
m

ila
r a

m
m

un
iti

on
 d

eb
ris

. S
om

et
im

es
 th

es
e 

w
er

e 
sc

at
te

re
d,

 so
lit

ar
y 

fr
ag

m
en

ts
 o

r c
ar

tri
dg

es
; o

fte
n,

 th
es

e 
w

er
e 

si
ze

ab
le

 p
ile

s o
f r

ub
bi

sh
. D

at
es

 fo
r b

ul
le

t 
ca

rtr
id

ge
s r

an
ge

d 
fr

om
 th

e 
19

40
s t

o 
re

ce
nt

. T
he

 A
rm

y 
ha

s d
on

e 
a 

te
rr

ib
le

 jo
b 

of
 re

m
ov

in
g 

th
is

 tr
as

h 
w

hi
ch

 
co

nt
in

ue
s t

o 
th

re
at

en
 o

ur
 so

il 
an

d 
w

at
er

 re
so

ur
ce

s.

Th
e 

fa
ct

 th
at

 th
e 

w
at

er
s u

nd
er

 P
ōh

ak
ul

oa
 a

re
 in

 e
xc

es
s o

f 5
,0

00
 y

ea
rs

 o
f s

ho
w

s h
ow

 sl
ow

 re
ch

ar
ge

 ra
te

s 
ar

e 
in

 th
is 

re
gi

on
. T

hi
s i

s a
ll 

th
e 

m
or

e 
re

as
on

 fo
r s

ur
fa

ce
 so

ils
 to

 b
e 

ca
re

d 
fo

r n
ow

, w
ith

 th
e 

kn
ow

le
dg

e 
th

at
 

ou
r a

ct
io

ns
 to

da
y 

w
ill

 re
ve

rb
er

at
e 

ac
ro

ss
 g

en
er

at
io

ns
 in

to
 th

e 
fu

tu
re

.

A
dd

iti
on

al
ly

, s
ur

fa
ce

 w
at

er
 o

cc
ur

s i
n 

th
e 

fo
rm

 o
f i

nt
er

m
itt

en
t f

lo
w

s t
hr

ou
gh

 se
ve

ra
l s

tre
am

be
ds

. A
s 

m
en

tio
ne

d 
in

 th
e 

dr
af

t E
IS

, o
ne

 o
f t

he
se

 b
ed

s i
s P

op
oʻ

o 
G

ul
ch

, w
hi

ch
 fe

ed
s i

nt
o 
ʻA

uw
ai

ak
ea

ku
a 

G
ul

ch
. 

Th
e 

la
tte

r o
f t

he
se

 ru
ns

 d
ow

ns
lo

pe
 to

 W
ai

kō
lo

a 
Vi

lla
ge

. D
ur

in
g 

se
ve

re
 ra

in
 e

ve
nt

s, 
I h

av
e 

pe
rs

on
al

ly
 

w
itn

es
se

d 
su

bs
ta

nt
ia

l w
at

er
 m

ov
em

en
t t

hr
ou

gh
 th

e 
gu

lc
h 

an
d 

co
nn

ec
te

d 
tri

bu
ta

rie
s, 

as
 w

el
l a

s f
lo

od
in

g 
in

 
th

e 
lo

w
er

 p
or

tio
ns

 o
f W

ai
kō

lo
a.

 S
uc

h 
ru

no
ff 

ha
s t

he
 p

ot
en

tia
l t

o 
ca

rr
y 

m
ili

ta
ry

 d
eb

ris
 a

nd
 re

la
te

d 
po

llu
ta

nt
s s

tra
ig

ht
 in

to
 o

ur
 c

om
m

un
ity

. T
he

 E
IS

 a
dm

its
 th

at
 n

o 
su

rf
ac

e 
w

at
er

 q
ua

lit
y 

st
ud

ie
s h

av
e 

ev
er

 
be

en
 c

on
du

ct
ed

 o
n 

th
es

e 
ep

he
m

er
al

 st
re

am
s. 

O
nc

e 
ag

ai
n,

 I 
di

sa
gr

ee
 w

ith
 th

e 
de

te
rm

in
at

io
n 

th
at

 A
lte

rn
at

iv
e 

1 
w

ill
 re

su
lt 

in
 “

le
ss

 th
an

 si
gn

ifi
ca

nt
” 

ef
fe

ct
s t

o 
ou

r w
at

er
 re

so
ur

ce
s. 

Th
er

e 
is

 n
ot

 e
no

ug
h 

sc
ie

nt
ifi

c 
ev

id
en

ce
 to

 b
ac

k 
up

 th
is

 c
la

im
.

3.
10

 S
oc

io
ec

on
om

ic
s 

Th
e 

m
ili

ta
ry

 is
 o

fte
n 

to
ut

ed
 a

s b
ei

ng
 a

 n
ec

es
sa

ry
 e

m
pl

oy
er

 w
ith

in
 th

e 
is

la
nd

s. 
If

 w
e 

ch
oo

se
 to

 lo
ok

 a
t t

hi
s 

so
le

ly
 fr

om
 a

 n
um

be
rs

 p
er

sp
ec

tiv
e,

 th
e A

rm
y 

em
pl

oy
s o

nl
y 

~1
%

 o
f t

he
 p

op
ul

at
io

n 
on

 H
aw

ai
ʻi 

Is
la

nd
 

(1
,9

62
 e

m
pl

oy
ee

s o
ut

 o
f a

 p
op

ul
at

io
n 

of
 1

99
,4

59
). 

U
nd

er
 th

e 
N

o 
A

ct
io

n 
A

lte
rn

at
iv

e,
 th

e 
dr

af
t E

IS
 st

at
es

 
th

at
 so

ci
oe

co
no

m
ic

s w
ou

ld
 b

e 
ne

ga
tiv

el
y 

af
fe

ct
ed

 w
er

e 
th

e A
rm

y 
to

 c
ea

se
 m

an
ag

in
g 

th
e 

St
at

e-
ow

ne
d 

la
nd

s. 
U

lti
m

at
el

y,
 th

is
 c

la
im

 is
 c

on
te

nt
io

us
. U

nd
ou

bt
ed

ly
, m

an
y 

pe
op

le
 w

ou
ld

 fa
ce

 th
e 

pr
os

pe
ct

 o
f l

os
in

g 
th

ei
r j

ob
s;

 b
ut

 w
ha

t t
he

 d
ra

ft 
EI

S 
ig

no
re

s i
s t

he
 p

ot
en

tia
l f

or
 n

ew
 e

m
pl

oy
m

en
t o

pp
or

tu
ni

tie
s t

hr
ou

gh
 th

e 
St

at
e 

or
 o

th
er

 e
nt

iti
es

. I
 a

m
 p

er
so

na
lly

 o
f t

he
 o

pi
ni

on
 th

at
 a

rg
um

en
ts

 in
 fa

vo
r o

f A
rm

y 
oc

cu
pa

tio
n 

fo
r t

he
 

sa
ke

 o
f o

ur
 e

co
no

m
y 

ar
e 

de
tri

m
en

ta
lly

 u
ni

m
ag

in
at

iv
e.

 O
ur

 c
om

m
un

ity
 d

es
er

ve
s t

o 
gr

ow
 b

ey
on

d 
th

e 

I-3
06



m
ea

ns
 o

f r
el

yi
ng

 o
n 

th
e A

rm
y 

fo
r e

m
pl

oy
m

en
t. 

Th
is 

w
ill

 ta
ke

 e
ffo

rt,
 b

ut
 it

 w
ill

 b
e 

w
el

l w
or

th
 it

 if
 it

 m
ea

ns
 

he
al

th
ie

r s
oi

l, 
ai

r, 
an

d 
w

at
er

 fo
r o

ur
se

lv
es

 a
nd

 fo
r f

ut
ur

e 
ge

ne
ra

tio
ns

.

Fu
rth

er
m

or
e,

 it
 is

 im
po

rta
nt

 to
 n

ot
e 

th
at

 fo
r t

he
 A

rm
y,

 e
m

pl
oy

m
en

t i
s m

er
el

y 
a 

nu
m

be
rs

 g
am

e.
 T

w
o 

m
on

th
s a

fte
r I

 le
ft 

m
y 

po
sit

io
n 

w
ith

 P
TA

 C
RM

, t
he

 A
rm

y 
ch

os
e 

no
t t

o 
re

ne
w

 th
ei

r c
on

tra
ct

 w
ith

 R
C

U
H

. 
W

ith
 o

nl
y 

tw
o 

w
ee

ks
’ n

ot
ic

e,
 a

ll 
of

 m
y 

pr
ev

io
us

 c
ow

or
ke

rs
 a

nd
 su

pe
rv

is
or

s l
os

t t
he

ir 
jo

bs
. I

t t
oo

k 
se

ve
ra

l 
m

on
th

s f
or

 th
e A

rm
y 

to
 e

ffe
ct

iv
el

y 
on

bo
ar

d 
th

e 
ne

w
 c

on
tra

ct
in

g 
or

ga
ni

za
tio

n 
(th

e 
C

ol
or

ad
o 

En
vi

ro
nm

en
ta

l M
an

ag
em

en
t o

f M
ili

ta
ry

 L
an

ds
, o

r C
EM

M
L)

, w
hi

ch
 is

 il
le

ga
l t

o 
no

t h
av

e 
ha

d 
a 

fu
nc

tio
ni

ng
 C

RM
 te

am
 fo

r a
ny

 a
m

ou
nt

 o
f t

im
e.

 F
ro

m
 w

ha
t I

 u
nd

er
sta

nd
, t

he
 A

rm
y 

an
d 

C
EM

M
L 

ev
en

tu
al

ly
 o

ffe
re

d 
se

ve
ra

l o
f m

y 
pr

ev
io

us
 te

am
m

at
es

 th
ei

r p
os

iti
on

s b
ac

k,
 b

ut
 th

e 
m

aj
or

ity
 d

ec
lin

ed
. I

 
ca

nn
ot

 b
la

m
e 

th
em

. I
t i

s i
nh

um
an

e 
to

 c
as

t p
eo

pl
e 

as
id

e 
w

ith
 a

lm
os

t n
o 

ad
va

nc
e 

no
tic

e 
an

d 
ex

pe
ct

 th
at

 
th

ey
 w

ill
 b

e 
gr

at
ef

ul
 to

 h
av

e 
th

ei
r j

ob
s r

eo
ffe

re
d 

se
ve

ra
l m

on
th

s l
at

er
. T

he
 d

ec
is

io
n 

to
 b

eg
in

 a
 n

ew
 C

R
M

 
co

nt
ra

ct
 w

ith
 C

EM
M

L 
al

so
 m

ea
ns

 th
at

 R
C

U
H

 –
 w

hi
ch

 is
 a

 lo
ca

l e
nt

ity
, u

nl
ik

e 
C

EM
M

L 
– 

lo
st

 m
on

ey
. 

H
iri

ng
 o

ut
si

de
 c

on
tra

ct
or

s i
n 

no
 w

ay
 b

en
ef

its
 o

ur
 lo

ca
l s

oc
io

ec
on

om
ic

s. 
Th

ro
ug

h 
th

is
 a

ct
io

n,
 th

e A
rm

y 
at

 
Pō

ha
ku

lo
a 

sh
ow

ed
 th

ei
r t

ru
e 

co
lo

rs
; t

he
y 

ha
ve

 n
o 

in
te

re
st

 in
 b

ui
ld

in
g 

po
si

tiv
e,

 la
st

in
g,

 m
ea

ni
ng

fu
l 

re
la

tio
ns

hi
ps

 w
ith

 th
e 

co
m

m
un

ity
 o

f H
aw

ai
ʻi.

3.
11

 E
nv

ir
on

m
en

ta
l J

us
tic

e 

If
 th

e A
rm

y 
is

 se
rio

us
 a

bo
ut

 in
vo

lv
in

g 
pe

op
le

 in
 h

av
in

g 
ag

en
cy

 o
ve

r t
he

 d
ec

is
io

n-
m

ak
in

g 
pr

oc
es

s, 
th

en
 

th
ey

 n
ee

d 
to

 li
st

en
 to

 v
oi

ce
s c

al
lin

 fo
r t

he
m

 to
 v

ac
at

e 
th

is
 la

nd
. T

he
 o

ng
oi

ng
 g

as
lig

ht
in

g 
of

 “
ca

rin
g”

 fo
r 

K
ān

ak
a 

an
d 
ʻā

in
a 

is
 e

xh
au

st
in

g.
 I 

co
ul

d 
no

t h
av

e 
pu

t i
t b

et
te

r t
ha

n 
th

e 
st

at
em

en
t t

ha
t o

ng
oi

ng
 A

rm
y 

ac
tiv

ity
 h

as
 re

su
lte

d 
in

 “
…

 g
en

er
at

io
ns

 o
f H

aw
ai

ia
ns

 e
xp

er
ie

nc
in

g 
m

ili
ta

ry
 c

ul
tu

re
 a

nd
 la

nd
 u

se
s t

ha
t d

o 
no

t a
lig

n 
w

ith
 tr

ad
iti

on
al

 c
ul

tu
ra

l v
al

ue
s.”

 T
he

se
 a

re
 in

de
ed

 th
e 

se
nt

im
en

ts
 o

f K
ān

ak
a 
ʻŌ

iw
i a

nd
 o

th
er

 
lo

ca
ls

 in
 m

y 
ne

tw
or

ks
. I

t d
oe

s n
ot

 m
at

te
r h

ow
 m

uc
h 

di
sc

ou
rs

e 
th

e A
rm

y 
en

ga
ge

s i
n 

w
ith

 th
e 

pu
bl

ic
, o

r 
ho

w
 m

uc
h 

m
on

ey
 is

 p
ut

 to
w

ar
ds

 n
at

ur
al

 re
so

ur
ce

 m
an

ag
em

en
t; 

at
 th

e 
en

d 
of

 th
e 

da
y,

 th
e A

rm
y 

is
 a

n 
in

st
ru

m
en

t o
f w

ar
, a

nd
 tr

ai
ni

ng
 a

ct
iv

iti
es

 w
ill

 re
su

lt 
in

 fu
tu

re
 d

am
ag

es
 re

ga
rd

le
ss

 o
f s

o-
ca

lle
d 

m
iti

ga
tio

n 
ef

fo
rts

. T
he

re
 is

 n
o 

ju
st

ic
e 

to
 b

e 
fo

un
d 

w
he

n 
ʻā

in
a 

is
 tr

ea
te

d 
w

ith
 su

ch
 c

ar
el

es
sn

es
s.

3.
16

 H
um

an
 H

ea
lth

 a
nd

 S
af

et
y 

O
nc

e 
ag

ai
n,

 I 
sh

al
l r

ef
er

 b
ac

k 
to

 se
ct

io
n 

3.
5.

 T
he

 c
on

ta
m

in
an

ts
 th

at
 p

la
gu

e 
th

e 
la

nd
sc

ap
e 

at
 P
ōh

ak
ul

oa
 a

re
 

a 
hu

ge
 c

on
ce

rn
 fo

r h
um

an
 h

ea
lth

, b
ot

h 
fo

r e
m

pl
oy

ee
s a

t P
TA

 a
nd

 fo
r t

he
 g

en
er

al
 p

ub
lic

. S
in

ce
 2

01
1,

 m
y 

m
ot

he
r h

as
 e

xp
er

ie
nc

ed
 se

ve
re

 n
eu

ro
lo

gi
ca

l i
ss

ue
s o

f u
nk

no
w

n 
or

ig
in

, m
an

ife
st

in
g 

as
 e

xt
re

m
e 

pa
in

 
th

ro
ug

ho
ut

 h
er

 b
od

y.
 S

in
ce

 2
01

9,
 sh

e 
ha

s s
uf

fe
re

d 
a 

se
ve

re
, p

er
si

st
en

t c
ou

gh
 th

at
 h

as
 w

or
se

ne
d 

ov
er

 ti
m

e.
 

Sh
e 

ta
ke

s i
m

pe
cc

ab
le

 c
ar

e 
of

 h
er

 b
od

y,
 b

ut
 sh

e 
ha

s l
iv

ed
 d

ow
nw

in
d 

fr
om

 P
TA

 fo
r n

ea
rly

 3
0 

ye
ar

s;
 I 

ca
nn

ot
 h

el
p 

bu
t w

on
de

r i
f b

re
at

hi
ng

 c
on

ta
m

in
an

ts
 m

ay
 b

e 
a 

fa
ct

or
 in

 e
ith

er
, o

r b
ot

h,
 o

f h
er

 h
ea

lth
 

pr
ob

le
m

s. 
I m

ys
el

f h
av

e 
ex

pe
rie

nc
ed

 su
dd

en
 a

nd
 in

ca
pa

ci
ta

tin
g 

he
al

th
 is

su
es

 o
f n

o 
kn

ow
n 

or
ig

in
, b

ot
h 

du
rin

g 
m

y 
em

pl
oy

m
en

t a
t P

TA
 a

nd
 se

ve
ra

l m
on

th
s a

fte
r l

ea
vi

ng
 m

y 
po

si
tio

n.
 I 

re
al

iz
e 

th
at

 h
ea

lth
 is

 a
 

co
m

pl
ic

at
ed

 to
pi

c,
 b

ut
 m

y 
co

nc
er

n 
th

at
 o

ur
 c

om
m

un
ity

 m
ay

 b
e 

su
ffe

rin
g 

ill
 e

ffe
ct

s c
au

se
d 

by
 m

ili
ta

ry
 

ac
tiv

ity
 sh

ou
ld

 b
e 

ta
ke

n 
se

rio
us

ly
. I

 a
m

 h
ar

dl
y 

al
on

e 
in

 m
y 

fe
ar

s, 
as

 o
th

er
 c

om
m

un
ity

 m
em

be
rs

 h
av

e 
ra

is
ed

 si
m

ila
r c

on
ce

rn
s d

ur
in

g 
th

e 
pu

bl
ic

 sc
op

in
g 

pr
oc

es
s.

M
en

ta
l a

nd
 e

m
ot

io
na

l w
el

lb
ei

ng
 a

re
 so

re
ly

 la
ck

in
g 

in
 th

is
 se

ct
io

n.
 W

or
ki

ng
 a

t P
TA

 to
ok

 a
 d

ra
m

at
ic

 to
ll 

on
 

m
y 

m
en

ta
l h

ea
lth

. S
ee

in
g 

ho
w

 th
e 

la
nd

 h
as

 b
ee

n 
de

se
cr

at
ed

 is
 p

ai
nf

ul
. I

 k
no

w
 m

an
y,

 m
an

y 
ot

he
r f

ol
ks

 
w

ho
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Analyte
OSD Industrial/Commercial

Risk Screening Level
OSD Residential

Risk Screening Level
Sample Type Result Qual Result Qual Result Qual Result Qual Result Qual

PTA-AFFFTA-1-SO PTA-AFFFTA-1-SO-082721 08/27/2021 N 0.21 0.012 0.0056 0.002 U 0.0064
PTA-AFFFTA-2-SO PTA-AFFFTA-2-SO-082721 08/27/2021 N 0.16 0.0026 0.0026 0.0021 U 0.0016
PTA-AFFFTA-3-SO PTA-AFFFTA-3-SO-082721 08/27/2021 N 1.4 0.0065 0.011 0.0026 U 0.0031
PTA-AFFFTA-4-SO PTA-AFFFTA-4-SO-082721 08/27/2021 N 1.1 0.013 0.05 0.002 U 0.0037
PTA-BLDG39-1-SO PTA-BLDG39-1-SO-082921 08/29/2021 N 1.6 0.095 0.14 0.005 0.0043
PTA-BLDG39-2-SO PTA-BLDG39-2-SO-082921 08/29/2021 N 0.23 0.0078 0.11 0.0034 0.00065 U
PTA-BLDG39-3-SO PTA-BLDG39-3-SO-083021 08/30/2021 N 1.1 0.061 0.3 0.18 0.0005 J
PTA-BLDG39-4-SO PTA-BLDG39-4-SO-083021 08/30/2021 N 1.3 0.0022 0.0082 0.002 U 0.0016
PTA-BLDG39-5-SO PTA-BLDG39-5-SO-083021 08/30/2021 N 1.4 0.032 0.026 0.002 U 0.012
PTA-BLDG39-6-SO PTA-BLDG39-6-SO-3.0-083021 08/30/2021 N 1.7 0.0034 0.018 0.0022 U 0.00087
PTA-BLDG390-1-SO PTA-BLDG390-1-SO-082921 08/29/2021 N 0.73 0.021 0.067 0.0022 U 0.0012
PTA-BLDG390-2-SO PTA-BLDG390-2-SO-082921 08/29/2021 N 0.02 0.0017 0.0012 0.002 U 0.00039 J
PTA-BLDG390-3-SO PTA-BLDG390-3-SO-082821 08/28/2021 N 0.054 0.0057 0.0098 0.002 U 0.0024

PTA-BLDG390-4-SO-082821 08/28/2021 N 0.022 0.0042 0.0016 0.0021 U 0.0017
PTA-FD-1-SO-082821 / PTA-BLDG390-4-SO-082821 08/28/2021 FD 0.056 0.0082 0.014 0.0021 U 0.0028

PTA-BAAFR-1-SO PTA-BAAFR-1-SO-083121 08/31/2021 N 0.0073 0.0065 0.00057 U 0.0019 U 0.0074
PTA-BAAFR-2-SO PTA-BAAFR-2-SO-083121 08/31/2021 N 0.0097 0.025 0.00052 J 0.0021 U 0.0053
PTA-BAAFR-3-SO PTA-BAAFR-3-SO-083121 08/31/2021 N 0.015 0.041 0.0017 0.002 U 0.0049

PTA-BAAFR-4-SO-083121 08/31/2021 N 0.00075 0.00059 0.00058 U 0.0021 U 0.00058 U
PTA-FD-2-SO-083121 / PTA-BAAFR-4-SO-083121 08/31/2021 FD 0.0011 0.00088 0.00059 U 0.002 U 0.00044 J

PTA-BAAFR-5-SO PTA-BAAFR-5-SO-083121 08/31/2021 N 0.00095 0.00061 0.0006 U 0.002 U 0.0006 U
PTA-BAAFR-6-SO PTA-BAAFR-6-SO-083121 08/31/2021 N 0.0051 0.0022 0.0016 0.0019 U 0.00046 J
PTA-FFTP-1-SO PTA-FFTP-1-SO-082821 08/28/2021 N 0.067 0.014 0.0049 0.0021 U 0.0056
PTA-FFTP-2-SO PTA-FFTP-2-SO-082821 08/28/2021 N 0.16 0.011 0.0013 0.0021 U 0.013
PTA-FFTP-3-SO PTA-FFTP-3-SO-0.75-082821 08/28/2021 N 0.025 0.0056 0.0059 0.002 U 0.0015
PTA-FFTP-4-SO PTA-FFTP-4-SO-082821 08/28/2021 N 0.5 0.03 0.076 0.002 U 0.0088

PTA-FFTP-5-SO-082821 08/28/2021 N 0.3 0.011 0.011 0.002 U 0.0066
PTA-FFTP-5-SO-4.0-083021 08/30/2021 N 0.13 0.0034 0.018 0.0021 U 0.0023

PTA-LZR-1-SO PTA-LZR-1-SO-083121 08/31/2021 N 0.00059 U 0.00059 U 0.00059 U 0.002 U 0.00059 U
PTA-LZR-2-SO PTA-LZR-2-SO-083121 08/31/2021 N 0.00055 U 0.00055 U 0.00055 U 0.0018 U 0.00055 U
PTA-LZR-3-SO PTA-LZR-3-SO-083121 08/31/2021 N 0.00055 U 0.00055 U 0.00055 U 0.0018 U 0.00055 U
PTA-LZR-4-SO PTA-LZR-4-SO-083121 08/31/2021 N 0.00058 U 0.00058 U 0.00058 U 0.0019 U 0.00058 U

PTA-BAAFR-4-SO

PTA-FFTP-5-SO

0.019 0.13 1.9 0.019

PTA-BLDG390-4-SO

PFOA (mg/kg) PFHxS (mg/kg) PFBS (mg/kg) PFNA (mg/kg)

0.16 0.25 1.6 25 0.25

 

Table 7-1 Soil PFOS, PFOA, PFBS, PFNA, and PFHxS Analytical Results 
USAEC PFAS Preliminary Assessment/Site Inspection 
Pohakuloa Training Area, Hawaii 

Location Sample/
Parent ID

Sample
Date

PFOS (mg/kg)

0.013

Page  1 of 2
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Qualifiers:
J = The analyte was positively identified; however the associated numerical value is an estimated concentration only.
U = The analyte was analyzed for but the result was not detected above thelimit of quantitation (LOQ).

 

Table 7-1 Soil PFOS, PFOA, PFBS, PFNA, and PFHxS Analytical Results 
USAEC PFAS Preliminary Assessment/Site Inspection 
Pohakuloa Training Area, Hawaii 

Notes:
1. Bolded values indicate the result was detected greater than the limit of detection
2. Data are compared to the Office of the Secretary of Defense (OSD) risk screening levels for both the residential as well as the industrial/commercial 
scenarios (OSD. 2022. Memorandum: Investigating Per- and Polyfluoroalkyl Substances within the Department of Defense Cleanup Program. July).
3. Gray shaded values indicate the result was detected greater than the residential scenario risk screening levels (OSD 2022). 
4. Gray shaded and italicized values indicate the result was detected greater than the industrial/commercial scenario (i.e., and therefore greater than the 
residential scenario) risk screening levels (OSD 2022). 

Acronyms/Abbreviations: 
FD = field duplicate sample
ID = identification
mg/kg = milligrams per kilogram (parts per million)
N = primary sample
PFAS = per- and polyfluoroalkyl substances
PFBS = perfluorobutanesulfonic acid
PFOA = perfluorooctanoic acid
PFOS = perfluorooctane sulfonate
PFNA = perfluorononanoic acid 
PFHxS = perfluorohexane sulfonate 
Qual = qualifier
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Page 1 of 

Analyte
OSD 

Industrial/Commercial
Risk Screening Level

OSD Residential
Risk Screening Level

Sample Type Result Qual Result Qual Result Qual Result Qual Result Qual

KMC-BLD43-1-SO KMC-BLD43-1-SO-121222 12/12/2022 N 0.002 0.00011 J 0.00024 U 0.00027 0.00014 J
KMC-BLD43-2-SO KMC-BLD43-2-SO-121322 12/13/2022 N 0.0052 0.00025 J 0.00026 U 0.00012 J 0.00046
KMC-BLD43-3-SO KMC-BLD43-3-SO-121222 12/12/2022 N 0.012 0.00054 0.00021 U 0.00011 J 0.00094
KMC-BLD59-1-SO KMC-BLD59-1-SO-121322 12/13/2022 N 0.02 0.00079 0.00023 U 0.0006 0.00033

12/13/2022 N 0.051 0.0016 0.000053 J 0.001 0.00061
12/13/2022 FD 0.057 0.0018 0.0002 U 0.0011 0.00057

KMC-BLD59-3-SO KMC-BLD59-3-SO-121222 12/12/2022 N 0.00033 U 0.00015 J 0.00022 U 0.000074 J 0.000072 J

Table 7-2 Soil PFOS, PFOA, PFBS, PFNA, and PFHxS Analytical Results
USAEC PFAS Preliminary Assessment/Site Inspection
Kilauea Military Resevation, Hawaii

Location Sample/
Duplicate ID

Sample
Date

PFOS (mg/kg)

0.16

PFBS (mg/kg) PFNA (mg/kg) PFHxS (mg/kg)

1.9 0.019 0.13

25 0.25 1.6

KMC-BLD59-2-SO KMC-BLD59-2-SO-121322 / 
KMC-FD-1-SO-121322

0.013 0.019

PFOA (mg/kg)

0.25

Notes:
1. Bolded values indicate the result was detected greater than the limit of detection
2. Data are compared to the Office of the Secretary of Defense (OSD) risk screening levels for both the residential as well as the industrial/commercial
scenarios (OSD. 2022. Memorandum: Investigating Per- and Polyfluoroalkyl Substances within the Department of Defense Cleanup Program. July).
3. Gray shaded values indicate the result was detected greater than the residential scenario risk screening levels (OSD 2022).
4. At the time of the SI, KMR was referred to as Kilauea Military Camp (KMC); as such, the sample IDs from the SI retain the “KMC” acronym to be consistent
with the analytical reports. It was later requested by USAEC that the installation name be updated to Kilauea Military Reservation (KMR) to be consistent with
already existing documents in HQAES.

Acronyms/Abbreviations:
FD = field duplicate sample
ID = identification
mg/kg = milligrams per kilogram (parts per million)
N = primary sample
PFAS = per- and polyfluoroalkyl substances
PFBS = perfluorobutanesulfonic acid
PFOA = perfluorooctanoic acid
PFOS = perfluorooctane sulfonate
PFNA = perfluorononanoic acid 
PFHxS = perfluorohexane sulfonate
Qual = qualifier

Qualifiers:
J = The analyte was positively identified; however the associated numerical value is an estimated concentration only.
U = The analyte was analyzed for but the result was not detected above thelimit of quantitation (LOQ).
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Page 1 of

Analyte
OSD Industrial/Commercial

Risk Screening Level

OSD Residential
Risk Screening Level

Sample Type Result Qual Result Qual Result Qual Result Qual Result Qual
12/13/2022 N 0.0014 U 0.00028 J 0.00096 U 0.00019 J 0.00096 U
12/13/2022 FD 0.00072 U 0.00072 U 0.00048 U 0.000084 J 0.00048 U

Table 7-3 Sediment PFOS, PFOA, PFBS, PFNA, and PFHxS Analytical Results
USAEC PFAS Preliminary Assessment/Site Inspection
Kilauea Military Reservation, Hawaii

Location Sample/
Duplicate ID

Sample
Date

PFOS (mg/kg)

0.16

PFOA (mg/kg) PFBS (mg/kg) PFNA (mg/kg) PFHxS (mg/kg)

0.019 0.13

0.25 25 0.25 1.6

KMC-BLD59-4-SE
KMC-BLD59-4-SE-121322 / 
KMC-FD-1-SE-121322

0.013 0.019 1.9

Notes:
1. Bolded values indicate the result was detected greater than the limit of detection
2. Data are compared to the Office of the Secretary of Defense (OSD) risk screening levels for both the residential as well as the industrial/commercial
scenarios (OSD. 2022. Memorandum: Investigating Per- and Polyfluoroalkyl Substances within the Department of Defense Cleanup Program. July).
3. At the time of the SI, KMR was referred to as Kilauea Military Camp (KMC); as such, the sample IDs from the SI retain the “KMC” acronym to be consistent
with the analytical reports. It was later requested by USAEC that the installation name be updated to Kilauea Military Reservation (KMR) to be consistent with
already existing documents in HQAES

Acronyms/Abbreviations: 
FD = field duplicate sample
ID = identification
mg/kg = milligrams per kilogram (parts per million)
N = primary sample
PFAS = per- and polyfluoroalkyl substances
PFBS = perfluorobutanesulfonic acid
PFOA = perfluorooctanoic acid
PFOS = perfluorooctane sulfonate
PFNA = perfluorononanoic acid 
PFHxS = perfluorohexane sulfonate
Qual = qualifier

Qualifiers:
J = The analyte was positively identified; however the associated numerical value is an estimated concentration only.
U = The analyte was analyzed for but the result was not detected above the limit of quantitation (LOQ).
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Form Letter 1 





Form Letter Submitted on Second Draft Environmental Impact Statement, Army 

Training Land Retention at Pōhakuloa Training Area 

Form Letter 1: 

To whom it may concern: As a person who loves Hawaiʻi and her people, I am firmly opposed to the Armyʻs 

retention of any of the “State” lands at Pōhakuloa. I support the “No Action Alternative” that would allow 

the lease to expire and require the Army to comply with all lease terms that include the clean-up of these 

lands. The other alternatives preserve a status quo in which Hawaiian land is bombed, burned, littered 

and polluted. The status quo is precisely what needs to be changed. Scores of concerned citizens have 

taken time to express to you the impact of the long-term occupation of these lands and the presence of 

the US military in our islands.  

Your study should follow the parameters set by true experts on the impacts of your proposal. Our 

comments have raised the impacts of the occupation of these parcels, spanning time and space, and your 

EIS should follow suit. You should evaluate historical harms that would continue should you retain these 

lands. You should also evaluate the growing cumulative impact that would compound should you continue 

misusing these lands. Alternative futures that your retention of these lands would foreclose should also 

be considered.  

Please add to the "Alternatives" section: 1) Diplomacy with those the military perceives as potentially 

requiring a combat response and disclosing disputes for civil remediation. This would eliminate the need 

for combat mission training exercises in places like Pōhakulua. 2) Reprioritization of food security and 

resilient communities as a counterattack strategy. Rather than meet an attack in the theater of U.S. Pacific 

operations through armed forces, a counter-measure would focus on rebuilding the capacity of 

communities to rebuild and sustain themselves. This alternative would meet purpose and need through 

the long term goal of securing Hawaiʻi against the depredations of state enemies. 3) Retention of lands to 

ensure appropriate stewardship and ecological preservation, including wildlife fighting capacity, for the 

duration of a planning period for transition to a public land trust and/or organizations or associations of 

communities that will properly steward the land.  

This would augment your "No Action" alternative and allow for immediate questions of landowner liability 

to be addressed to the U.S. military. The Army should take a hard look at alternatives to live fire training, 

including those that havenʻt been examined since 2017 according to your Draft Environmental Impact 

Statement (DEIS). Instead of insisting on the current path of retaining these lands, switch gears and 

genuinely engage the community on a clean-up plan that sets us on a path to return these lands to those 

who love them. This return of ʻāina is long overdue. The time is now to give the #landback. Sincerely, 

Response to Form Letter 1: 

Please see Sections 3.3, 3.5, 3.4, 3.11, and 4.0 of the EIS for information on biological resources, 

hazardous substances and hazardous wastes, cultural resources, environmental justice, and cumulative 

impacts, respectively. 
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Section 2.1.4 details the established screening criteria used to identify the range of potential alternatives 

that support the purpose and need of the Proposed Action (discussed in Section 1.3). The Army used the 

screening criteria to assess whether each alternative was reasonable and would be carried forward for 

evaluation in the EIS. 

The EIS discusses the potential for the Proposed Action to foreclose future options in Sections 3.2.6, 3.4.6, 

3.11.6, and 5.6. 
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Form Le�er Submi�ed on Second Dra� Environmental Impact Statement, Army 

Training Land Reten�on at Pōhakuloa Training Area 

Form Le�er 2: 

Aloha, my name is _____ and I am from _____. I am wri�ng in opposi�on to the Army's Proposed Ac�on 

to con�nue their reten�on of approximately 22,750 acres of State-leased lands once the lease expires in 

2029, either through a new lease or through purchase. I am in full support of the No Ac�on Alterna�ve, 

under which the State lands will be relinquished back to the State. Below, I outline several key points of 

concern pertaining to various sec�ons in the dra+ EIS.  

3.3 Biological Resources: On July 20th, 2022, the Army inadvertently started a fire in the Impact Area. This 

fire, referred to as the Leilani Fire, spread across 17,712 acres. 12,458 of these acres were outside of PTA 

and included about half of the remaining forest of the Puʻu Anahulu Game Management Area. The 

remaining 5,254 acres (which includes 2,880 acres of State-owned land) encompassed threatened and 

endangered species habitat areas within the training area. As described in the EIS, post-fire assessment 

determined a net decline of four endangered plant species, as well as destruc�on to poten�al habitat of 

ʻōpeʻapeʻa (Hawaiian hoary bat, Aeorestes semotus). It is important to note that this fire surpassed both 

annual and cumula�ve allowances for authorized incidental take of ʻōpeʻapeʻa roos�ng habitat. This fire is 

one of many that the Army has caused over the years, with an average of 37 fires occurring at PTA annually. 

These fires result in catastrophic damage to our na�ve flora and fauna and threaten the safety of human 

communi�es. Within the ~22,750 acres of State-owned land reside numerous endemic and indigenous 

plants and animals. Some of these species are only found within the Pōhakuloa region and are cri�cally 

endangered. The landscape of Pōhakuloa is a unique region that once consisted of even more lifeforms 

than what we see today. As long as the Army retains control of the State-owned lands, na�ve species are 

under threat of con�nued mismanagement and negligence. All of PTA is classified as conserva�on district 

under the State's 1961 Land Use Law. It would therefore stand to reason that a future lease agreement or 

purchase from the State would be unlawful, since military ac�vity on conserva�on land is not legal.  

3.4 Historic and Cultural Resources and Cultural Prac�ces: It is important to note that the en�rety of the 

Pōhakuloa region is a culturally significant en�ty. This landscape holds importance as a region long u�lized 

by Kānaka ʻŌiwi for the acquisi�on of natural resources, for ceremonial conduct, and for safe passage 

between various moku and ahupuaʻa, among other ac�vi�es. Were it not for Army occupa�on, this ʻāina 

would s�ll be enjoyed as a safe locale to conduct cultural prac�ces. Dozens of archaeological sites exist 

within the State-owned lands. Like the biological organisms men�oned above, these features are at risk 

from con�nued Army ac�vi�es.  

3.5 Hazardous Substances and Hazardous Wastes: Numerous metals and chemicals are listed in 3.5.4.3, 

such as lead, copper, and an�mony. The BAX V-10 was constructed only 13 years ago and already contains 

dangerous levels of these metals. I worry that these will break down over �me and make their way 

downslope as airborne par�culates, or infiltrate our watershed. It is also admiKed that future cleanup 

efforts may include "emerging contaminants" that are as yet unknown, which is unseKling. Throughout 

the EIS, there are inconsistencies in reference to cleanup of the State-leased lands. In some sec�ons of the 
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EIS, cleanup (and even reforesta�on) are wriKen about as a maKer-of-fact ac�on; in others, cleanup is 

referred to in less certain terms. This is concerning, as cleanup should be a top priority.  

3.6 Air Quality and Greenhouse Gases and 3.8 Geology, Topography, and Soils: Communi�es adjacent to 

and downwind from PTA are concerned about airborne contaminants, as per the previous sec�on. 

Addi�onally, con�nued military ac�vity and detrimental effects due to wildfires contribute to the exposure 

of soils, leading to erosion. During windy days, dirt is kicked up and carried miles from its source point, 

leading to poor air quality and unhealthy condi�ons.  

3.9 Water Resources: The Pōhakuloa region is a vital watershed. As stated in the dra+ EIS, "the uniqueness 

[of this groundwater] is 'irreplaceable'; and the vulnerability to contamina�on is classified as 'High.'" Given 

the poten�al pollutants listed in sec�on 3.5, I am concerned that these and other pollutants could infiltrate 

the aquifer. While the groundwater at Pōhakuloa is not directly consumed, all water within our porous, 

volcanic island is interconnected, eventually reaching water sources that are consumed as well as flowing 

out to the sea. Lead is a par�cular concern, as no amount of lead is safe for biological consump�on. As 

stated in sec�on 3.5, "Lead is the primary COC from small caliber muni�ons." The dra+ EIS further states 

that the use of military muni�ons pose a poten�al threat to soil and groundwater quality. The dra+ EIS 

men�ons that soldiers are required to collect spent casings, but bullet casings are known to liKer the 

landscape.  

3.11 Environmental Jus�ce: If the Army is serious about involving people in having agency over the 

decision-making process, then they need to listen to voices saying they need to vacate this land. As stated 

in the EIS "... genera�ons of Hawaiians [are] experiencing military culture and land uses that do not align 

with tradi�onal cultural values." It does not maKer how much discourse the Army engages in with the 

public, or how much money is put towards natural resource management; at the end of the day, the Army 

is an instrument of war, and training ac�vi�es will result in future damages regardless of so-called 

mi�ga�on efforts. There is no jus�ce to be found when ʻāina is treated with such carelessness.  

3.16 Human Health and Safety: I am concerned about health impacts due to Army ac�vity. UXO remain a 

threat both within the State-leased lands and elsewhere. Contaminants, poor air quality, and wildfires 

men�oned previously all have the poten�al to cause serious health issues within our communi�es. There 

is no clear evidence sugges�ng that Army ac�vity is having no nega�ve impact on human health. 

Concluding Thoughts In conclusion, I support the No Ac�on Alterna�ve by which the State-leased lands 

will return to the State in 2029. Throughout the second dra+ EIS, it is made abundantly clear that the No 

Ac�on Alterna�ve consistently results in significant, beneficial impacts, as opposed to the numerous 

adverse impacts that would result from Alterna�ve 1. The Army has mistreated the lands of Pōhakuloa, 

threatening human health and the health of our greater environment. The Army needs to clean up the 

State-leased lands and return them in beKer condi�on. I implore the State to not consider re-leasing these 

lands or selling these lands to the Army in the future. Mahalo for your �me. 
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Response to Form Le�er 2: 

Thank you for sharing your concerns. The Army understands its responsibilities for proper stewardship of 

the land and has the utmost respect for Native Hawaiians and all residents of Hawaiʻi. Please find below 

responses to the comments provided in the submiKed form leKer. 

Sec�on 3.3, Biological Resources: Sec�on 3.3.4 and Volume III, Appendix K have been updated with more 

recent scien�fic data and surveys and wildland fire analysis in Sec�on 3.3.6 has been revised. Mi�ga�on 

measures for invertebrate and vegeta�on studies, and addi�onal ungulate fencing have been added to the 

Proposed Mi�ga�on Measures subsec�on. 

In compliance with the 2003 Biological Opinion, Leilani fire impacts were reported to USFWS in May 2023 

with addi�onal informa�on provided to USFWS in October 2023 and April 2024. As of this publica�on 

there has been no USFWS response to either leKer. Addi�onal informa�on has been added to Sec�on 

3.3.4.1 regarding re-ini�a�on of consulta�on as a part of the dra+ Programma�c Biological Assessment, 

for which consulta�on with USFWS is an�cipated to be completed by end of fiscal year 2025. Sec�on 3.3.4 

has been updated with more recent scien�fic data and surveys, and wildland fire analysis in Sec�on 3.3.6 

has been revised. Mi�ga�on measures for installa�on-wide invertebrate and vegeta�on studies, addi�onal 

ungulate fencing, and restora�on of ungulate impacted areas have been added to the Proposed Mi�ga�on 

Measures subsec�on. 

Addi�onally, Compliance with HAR Chapter 13-5, Conserva�on District, has been revised and is discussed 

in Sec�ons 1.4.2, 3.2, and 5.3.2. These revisions make clear that for analysis purposes, the EIS assumes 

BLNR would establish a special subzone in the conserva�on district that allows for military training use. 

Sec�on 3.4, Historic and Cultural Resources and Cultural Prac�ces: Sec�on 3.4.4.6, Exis�ng Management 

Measures, describes the Army's Cultural Resource Management Program (CRM) at PTA. This includes the 

exis�ng SOPs and management measures guided by the 2018 Integrated Cultural Resources Management 

Plan and the 2018 Sec�on 106 PA.  

Sec�on 3.4.6 details that there would be less than significant adverse impacts to historic and cultural 

resources under lease and fee simple �tle due to con�nued long-term, moderate, beneficial impacts on 

historic and cultural resources from the con�nua�on of CRM programs and ac�ons that preserve and 

protect historic and cultural resources. 

Sec�ons 3.2.6 and 3.11.6 recognize that the aliena�on of land granted to the State under Sec�on 5(f) of 

the Admission Act (i.e. ceded lands) represents a significant adverse impact. 

Sec�on 3.5, Hazardous Substances and Hazardous Wastes: The Army is commiKed to understanding 

beKer and ac�ng earlier to manage risks from emerging contaminants, and will con�nue to serve as a 

member of Materials of Evolving Regulatory Interest Team (MERIT) and con�nue collabora�ng to iden�fy 

and develop mi�ga�on measures for emerging contaminants. 

The current status of management and cleanup of hazardous substances and hazardous wastes is 

discussed in Sec�on 3.5. In accordance with the lease and under the provisions of exis�ng law, the Army 

retains responsibility for cleanup and restora�on of former training areas. A+er the lease expires, if 
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deemed necessary, the Army would follow Army regula�ons to determine how and when the cleanup and 

restora�on of State-owned land not retained would occur, following the CERCLA process. 

Through the Army Compa�ble Use Buffer/Readiness and Environmental Protec�on Integra�on program, 

the Army works with various eligible en��es (State conserva�on departments, universi�es, watershed 

protec�on organiza�ons, land trusts, and other non-profit conserva�on-minded organiza�ons) to enact a 

holis�c encroachment management strategy that aims to prevent addi�onal incompa�ble development, 

conserve na�ve forests/habitat for threatened and endangered species, and bolster climate resilience 

adapta�on and responsiveness. 

The current status of management and cleanup of hazardous substances and hazardous wastes is 

discussed in Sec�on 3.5. In accordance with the lease and under the provisions of exis�ng law, the Army 

retains responsibility for cleanup and restora�on of former training areas. A+er the lease expires, if 

deemed necessary, the Army would follow Army regula�ons to determine how and when the cleanup and 

restora�on of State-owned land not retained would occur, following the CERCLA process. 

Sec�on 3.6, Air Quality and Greenhouse Gases: Sec�ons 3.6.4 and 3.6.6 provide informa�on on  PTA 

management of fugi�ve dust via 1) erosion control and stabiliza�on techniques (revegeta�on, erosion 

control structures, site hardening, dust pallia�ves) under the Land Rehabilita�on and Maintenance 

component of the Integrated Training Management Program (USAG-HI & USARPAC, 2013), 2) adherence 

to Unified Facili�es Criteria 3-250-09FA, Aggregate Surfaced Roads and Airfields Areas, which has dust 

control requirements for aggregate surfaced roads and airstrips of airfields at Army installa�ons, and 3) 

best management prac�ces such as maintenance of roads and training trails, maintenance of vegeta�ve 

cover, periodic applica�on of water to control dust, and modifying training during high risk condi�ons. 

Integrated Training Management Program Land Rehabilita�on and Maintenance project BMPs are 

assessed annually during Range and Training Land Assessment reviews (U.S. Army Hawaii Range Division, 

2022)." 

Sec�on 3.8, Geology, Topography, and Soils: Sec�on 3.8.4.4 of the EIS documents the exis�ng 

management measures u�lized by the Army to protect and ensure the minimiza�on of impacts on soil 

resources from and associated with training, including preventa�ve measures and established procedures 

for the suppression and control of wildfires (USAG-PTA, 2019).  

Sec�on 3.9, Water Resources: The best available scien�fic data for groundwater and surface water quality 

was incorporated into this EIS. Groundwater and surface water quality are discussed in Sec�on 3.9 of the 

EIS. Sec�on 3.9.4.6 of the EIS documents the exis�ng management measures u�lized by the Army to 

protect water resources. The State Department of Health (DOH) Safe Drinking Water Branch (SDWB) 

monitors groundwater quality of aquifers as described in Sec�on 3.9. SDWB has released groundwater 

contamina�on maps for Hawaiʻi Island that show most contamina�on is along the eastern coast of the 

island. You can learn more directly from the source cited in this sec�on, the DOH SDWB Environmental 

Health Portal at hKps://eha-cloud.doh.hawaii.gov/sdwb/#!/home  

Sec�on 3.5, Hazardous Substances and Hazardous Wastes presents the exis�ng condi�ons from current 

ac�vi�es at PTA and notes that risk of contaminants mobilizing is not a concern as limited surface water 
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and groundwater pathways on State-owned land pose minor poten�al impact to soil and groundwater 

quality. 

Sec�on 3.11, Environmental Jus�ce: Discussion on the impacts on communi�es with environmental 

jus�ce concerns from the Army's historical and current presence and mission ac�vi�es is provided in 

Sec�on 3.11.16. 

Sec�on 3.16, Human Health and Safety: As discussed throughout the EIS and par�cularly in Sec�ons 3.5 

and 3.16, the Army training ac�vi�es at PTA have inherent safety risks associated with them that include, 

but are not limited to, presence of and exposure to hazardous materials, aircra+ mishap poten�al, 

exposure to air pollutants, wildland fires, and noise. As described throughout the EIS, health and safety 

hazards are managed through adherence to federal and DoD regula�ons, safety programs, and standard 

opera�ng procedures. The Proposed Ac�on would not introduce new safety hazards; however, under 

Alterna�ve 3 and the No Ac�on Alterna�ve, the presence of safety hazards would be reduced compared 

to exis�ng condi�ons from cessa�on of training ac�vi�es on State-owned land not retained. 
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