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U.S. ARMY CORPS OF ENGINEERS
PITTSBURGH DISTRICT
APPENDIX F
SHORELINE MANAGEMENT
PLAN

Tygart Lake
West Virginia

1. INTRODUCTION.

a. Purpose. The Shoreline Management Plan establishes policy and furnishes guidelines for
the protection and preservation of the desirable environmental characteristics of the Tygart Lake
shoreline. The plan also considers means of restoration or the shoreline where degradation has
occurred because of private exclusive use.

b. Authority. The authority to establish this plan is ER 1130-2-406, Lakeshore Management
at Civil Works Projects, 12 December 1974.

c. References.
(1) Section 4, 1944 Flood Control Act, as amended, P.L. 87-874.
(2) The Act of 31 August 1951 (31 USC 483a).
(3) The National Environmental Policy Act of 1969, P.L. 91-190.
(4) The Federal Water Pollution Control Act of 1972 (FWPCA).

(5) Title 36, Chapter Ill, Part 327 Code of Federal Regulations, “Rules and Regulations
Governing Public Use of Water Resource Development Projects administered by the
Chief of Engineers.”

(6) Executive Order 11752.
(7) 33 CFR 209.120, “Regulatory Program of the Corps of Engineers.”

d. Applicability. This plan is applicable to all Tygart project lands held in fee simple title by
the Corps of Engineers, excluding lands leased for commercial concession activities. Facilities
used in connection with commercial concessions are not affected by this plan as these operations
are effectively controlled under their lease agreements. Activities upon easement lands will
continue to be regulated by the original easement restrictions. These restrictions generally
require a letter of consent to erect any structure or alter the land contour in any manner at or
below the flood pool elevation of 1190 mean sea level. Floating facilities moored to easement
lands require a dock permit from the U.S. Army Corps of Engineers.
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e. History. Tygart Lake was authorized by the Public Works Administration, 11 January
1934, and adopted by the River and Harbor Act approved 30 August 1935. Construction of the
dam was initiated January 1935 and was completed 3 years later in February 1938. Shortly
thereafter, both the private and public recreational development of Tygart Lake took place. With
the exception of the federal administration area in the vicinity of the dam, the development of the
public recreational facilities and the management of the fish and game resources were, and still
are, the responsibility of the West Virginia Division of Natural Resources.

Such private recreational development as boat docks, paths, steps, erosion control
devices, and mowing also took place on Tygart’s shoreline. As the trend for expansion of private
exclusive use facilities became more pronounced, permit procedures had to be implemented. If
a proposed facility was structurally sound, and the applicant had a residence adjacent to
government property, a permit or license for the facility was then granted.

f. Archeological Significance. The Tygart Lake area is one of the least known archeological
areas in the State of West Virginia. As a result, a survey of the archeological resources has been
contracted to the West Virginia Geological and Economic Survey by the United States
Department of the Interior. Salvage excavation were conducted by a Geologic and Economic
Survey team during the late winter and spring months of 1975-1976. The results of this survey
indicated that an Indian village site, possibly of the Monongahela culture of the late prehistoric
period, existed along Tygart’s shoreline.

2. OBJECTIVES OF THE PLAN.

a. General. Experience has shown that management is necessary in order to prevent large
sections and possibly all of Tygart’s shoreline from becoming congested with private uses and
facilities. These private exclusive uses and demands have resulted in significantly reducing the
amount of shoreline space left available for use by the general public. Sound lakeshore
management will maximize the recreational use and enjoyment of Tygart Lake by all segments
of the population and at the same time promote a greater compatibility between the recreating
public, the environment, and the project purposes and resources.

The objectives of this plan are to manage and protect the Tygart Lake shoreline, to
establish and maintain acceptable fish and wildlife habitat, to preserve the aesthetic quality and
natural environmental conditions, to honor past commitments to private individuals, and finally,
to promote the safe and healthful use of the lake and shoreline for recreational purposes by all
members of the visiting public.

b. Commercial Concessions. Boat owners will be encouraged to moor their boats at the
commercial marina, utilize dry storage facilities off project lands or trailer their boats to the
public launching ramps which are provided by the West Virginia Division of Natural Resources
at not charge. The concessionaire will be encouraged to increase the storage capacity based on
public demand. Additional public marina concessions will be considered when the need is
demonstrated.
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c. Private Exclusive Use. Private exclusive use is the usage of public lands or waters by a
private citizen or organization such that any benefit to be derived therefrom is in the predominate
interest of the individual or organization. Private exclusive use may occur as an activity, e.g.
mowing, or as spatial use that occurs when facilities, such as steps, docks, light-poles, etc. are
placed upon public lands or waters. Ownership of private land adjoining government property
does not convey any special rights or privileges on public lands and waters. All exclusive use of
public lands and waters will be by permit or outgrant instrument only.

d. Preliminary Study. A preliminary study of Tygart Lake for the development of the
shoreline management plan began during the summer recreation season of 1975. This involved
inspection of the shoreline, review of current problems, assessment of the extent of private
exclusive use facility development, and the potential for future development. Proposals were
discussed with individuals, groups, agencies, West Virginia Division of Natural Resources
authorities, and local law enforcement agencies.

e. Public Involvement. The public has been directly involved in the draft of this plan from its
inception to final completion. The first public comments were received when the proposed ER
1130-2-406 “Lakeshore Management at Civil Works Projects” regulation was published in the
Federal Register on 30 May 1974. The Pittsburgh District of the U.S. Army Corps of Engineers
followed this action by holding a general public meeting at a local high school in Grafton, WV
on 14 November 1976. The purpose of this meeting was to acquaint the public with the need for
sound long-range lakeshore management on Tygart Lake, and to request volunteers from those in
attendance to serve on a planning committee. A planning committee was later formed and met
on five separate occasions during the early spring, summer, and late fall of 1977.

The composition of this planning committee was a representative cross section of the
interest groups that had expressed concern over the use of Tygart Lake’s shoreline.
Representatives from the West Virginia Division of Natural Resources, local sportsman’s clubs,
the West Virginia Wildlife Federation, three boat clubs, and adjacent property owners all served
on the planning committee. Planning committee members provided input for this plan by
preparing and submitting maps which illustrated each member’s recommendations on shoreline
allocation. A composite map was then prepared, reviewed, and approved by the planning
committee. This composite map embodied the committee’s collective ideas on a lakeshore
allocation system for Tygart Lake.

On May the 7™ 1978 the draft Shoreline Management Plan for Tygart Lake was presented
at a final public meeting held at the Grafton High School auditorium in Grafton, West Virginia.
Those present at this meeting were provided with the opportunity to make suggestions both, oral
and in writing, concerning possible revisions to this proposed plan. Those who were unable to
attend this meeting were also encouraged by the local newspapers and television to submit their
ideas and comments relating to the lakeshore management of Tygart Lake within thirty days.
Immediately after this thirty day period, a final draft of the Tygart Lake Shoreline Management
Plan was prepared which embodied many of the recommendations received from both the
planning committee and the general public. As a result of this advocacy planning process, the
U.S. Army Corps of Engineers feel that this Tygart Lake Shoreline Management Plan will
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provide meaningful direction to the long-range management of the public resources that make up
Tygart Lake.

3. DESCRIPTION OF THE SHORELINE.

a. General. Tygart Lake is located on the Tygart Valley River in Taylor and Barbour
counties, north-central West Virginia. This particular valley is relatively narrow and is bordered
by abruptly sloping hills and mountains. As a result, much of Tygart’s 31 mile shoreline is
extremely steep, irregular, and remains in a rugged state. The forests that surround and occupy
much of the project’s lands are classified as mixed mesophytic with the White Oak-Hickory and
the Yellow Poplar subtypes being the most dominant. The recreational development, both
private and public, is concentrated and limited to those natural bench areas where the slope
presents few obstacles to construction. Primarily because of the unspoiled natural character of
the lake and because of the recent completion of Interstate 79 and U.S. 48, the National Freeway,
Tygart Lake is a recreational asset that is quickly becoming more and more popular with the
residents of eastern Ohio, western Pennsylvania, and western Maryland, as well as, continuing to
attract visitors from north-central West Virginia.

b. Present Land Use. The Tygart Lake Project contains a total of 5,612 acres of land and
water, of which 2,683 acres are owned in fee by the Federal Government. An additional 1,197
acres of privately owned land are managed by the Corps of Engineers as flowage easement.
Forty acres of fee owned land in the vicinity of the dam are currently being used as a project
operations area, overlook, a Corps operated picnic area, and a one-half mile long interpretive
nature trail. In 1945, 1,732 acres of the Federally owned land was transferred to the West
Virginia Conservation Commission. This plot later became the nucleus of the holdings which
now comprise Tygart Lake State Park. The remaining land held in fee by the Federal
Government is under long-term license/lease agreements with the West Virginia Division of
Natural Resources for park and recreation purposes, and for fish and wildlife management. The
lake has a maximum summer low water regulation pool of 1094 mean sea level which creates a
pool of 1,750 acres. Toward the close of the recreation season in the fall, the pool is dropped to
accommodate the operation of the project for flood control purposes.

c. Private Development. Tygart Lake is located within easy driving distance of most of the
major population centers of western Pennsylvania, northeastern Ohio, and north central-West
Virginia. Nonetheless, the private development of Tygart’s shoreline is rather limited and
concentrated. This is a direct result of the severe slope and topography which impedes the
construction of access roads and private dwellings. Extensive private recreational development
has, however, occurred along all those sections of the shoreline where the topography was not a
limiting factor. As a result, private floating facilities on Tygart Lake tend to be unevenly
distributed and concentrated in three main areas: West Hill, Frog Run and Wildcat Hollow.

d. Existing Access. In addition to pedestrian access, several roads and developed ramps
provide six launching points to Tygart Lake.
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e. Prior Commitments. Historically private boat docks have always been permitted on Tygart
Lake. Presently (1978) there are sixty private and community type docks under valid permit on
the reservoir. It is the intention of the Corps of Engineers to continue to honor all past
commitments made to individuals concerning private floating structures and other exclusive uses
of the shoreline. This commitment is, however, only extended to those persons who obtained
valid shoreline use permits during that one year period immediately preceding the announcement
of the general moratorium.

f. Indian Lands. There are no Indian lands within the boundaries of the Tygart Lake project.

g. Joint Jurisdiction — Federal. No other federal jurisdiction exists on the project.

h. Joint Jurisdiction — State. The West Virginia Division of Natural Resources, Division of
Parks and Recreation have a current lease with the Corps of Engineers on 1,453 acres of
land and water for public park and recreation purposes. The Fish and Wildlife Division of
the West Virginia Division of Natural Resources also has a license with the Corps on
2,217 acres of land and water for fish and wildlife management.

i. Joint Jurisdiction — Municipal. There are no license, lease or cost sharing agreements for
recreation purposed at this time between the U.S. Army Corps of Engineers and any local
municipalities.

4. LAKESHORE ALLOCATION.

a. General. Development of adjoining private land increases the demand for private floating
facilities; therefore, it is readily apparent that a plan for systematic development of the shoreline
is essential. This approach is intended to protect the natural beauty of the shoreline and to
control exclusive use of the lakeshore.

b. Allocations. A comprehensive study of the entire fee lakeshore, involving public
participation, resulted in development of a shoreline management plan for Tygart Lake which
establishes shoreline allocations (See Exhibit A, Shoreline Allocation Map).

No attempt is being made to include easement lands into the lakeshore allocation system.
These areas are not owned in fee by the U.S. Government and are currently being effectively
managed by individual perpetual easement agreements.

(1) Limited Development Areas. Certain private facilities may be permitted in areas
designated for limited development. In no case will the density of floating facilities exceed fifty
percent of the shoreline allocated for limited development when the lake level is at summer pool
(El. 1094.0 msl). The density of development may be less than 50 percent if the proposed use
adversely affects the general public safety, the resources of the project or the recreation
opportunities provided by the project as determined by the District Engineer.
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(2) Public Recreation Areas. Private exclusive use facilities and vegetation modification
are not permitted within or adjacent to developed recreation areas, or in areas in close proximity
to parks where the structures would detract from the view or the aesthetic appeal of the shoreline.
In addition, no shoreline use permits will be issued in undeveloped designated recreation areas.
These areas are excluded from private exclusive use in order to set aside certain segments of
public lands for possible future expansion of existing recreation areas and facilities.

(3) Protected Lakeshore Areas. Private exclusive use facilities are not permitted in
protected lakeshore areas. These areas were designated to protect aesthetic, environmental, and
fish and wildlife values. Other reaches of the shoreline were included under this allocation for
physical protection reasons including shallow areas and reaches of the shoreline subject to
exposure to winds or currents. Land access and boating are permitted along the shoreline within
these areas as long as aesthetic, environmental, and natural resource values are not damaged or
destroyed. Modification of the landform or vegetation may be permitted only after a thorough
review of the long-term effects on the environmental and physical characteristics of the area.

(4) Prohibited Access Areas. Private exclusive use facilities are prohibited in these areas.
Such areas are so designated for the physical protection of the recreating public or for the
protection of unique or fragile ecosystems. Examples of such would be unique fish spawning
beds and certain hazardous areas near dams.

c. Shoreline Allocation Master Map. A master map depicting the shoreline allocation system
will be on display at the office of the Resource Manager at Tygart Lake. This map also appears
as Exhibit A in this plan.

5. PERMITS.

a. General. All private exclusive uses or facilities located on government lands or waters at
Tygart Lake must be covered by permit, lease, or license. (See Exhibit B, Summary of
Application Procedures). Private exclusive uses or facilities not so covered by such legal
instruments will be considered as unauthorized uses or structures and subject to discontinuance
or removal in accordance with U.S. Code of Federal Regulations, Title 36, Chapter I11, Part 327.

b. Application Procedures. The moratorium imposed on the issuance of new shoreline use
permits and licenses on 14 December 1976 will be rescinded upon the approval date of this plan.
Applications for real estate licenses and Shoreline Use Permits, such as dock permits and
mowing permits, must be obtained in person from the Tygart Lake Resource Manager. A copy
of the completed application (Exhibit C) is signed by the Resource Manager and placed on file.
The applicant is then required to mail a second copy of the approved, signed, and completed
shoreline use application with a check for the proper amount (made payable to: FAO, USAED,
Pittsburgh) to the following address:

U.S. Army Corps of Engineers
Tygart Lake

530 Paul E Malone Road
Grafton, WV 26354-7136
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c. Honoring of Past Commitments. All previously issued leases, licenses or permits will be
subject to reapplication upon implementation of this plan. In the case where the husband or wife
dies and his or her name appears on the permit, the permit will be honored for the surviving
spouse and the children as of the approval date of this plan.

d. Flowage Easement Areas. Easement lands are those sections of the Tygart Lake shoreline
from which the U.S. Government purchased only the perpetual right to flood or clear to the 1190
mean sea level elevation contour. Activities on easement lands are generally restricted to those
which, in the opinion of an authorized U.S. Army Corps of Engineers representative, pose no
real threat t the continued operation and maintenance of Tygart Lake and/or Tygart Dam. The
U.S. Army Corps of Engineers, therefore, requests that individual easement property owners
become familiar with their respective easement agreements and notify the Tygart Lake Resource
Manager before undertaking any major vegetative alteration or construction projects below the
1190 msl contour.

In order to defray the administrative costs borne by the Government, a fee is always
charged when a real estate license is issued on easement land. In addition, any license issued on
easement land for altering the land contour, which causes a loss of water storage for the lake,
will also result in a fee being imposed. Water pumps and their associated lines which draw water
from Tygart Lake for residences on easement property will require a real estate license. A fee
will be charged based on the fair market value of the water being used for domestic
consumption. In addition, easement property owners are also required to have their private
docking facilities covered under a current and valid shoreline use permit. In all three of the
above examples a fee is charged the easement property owner because a private exclusive use of
public property (the water of Tygart Lake) is being made.

e. Community Docks and Boat Club Docks. Applications for community boat docks or boat
club docks must be accompanied with a photocopy of appropriate Articles of Incorporation of a
non-profit corporation. A complete and current listing of the names and addresses of all
members utilizing the facility must be provided. Only one application should be filed under the
official name of the non-profit corporation. The District Engineer reserves the right to require all
non-profit corporation community docks to submit an annual financial statement covering all
dock income. These measures are being taken in order to insure that all benefits derived from
non-profit corporations are distributed equally among their members. Community boat dock
members that do not wish to be incorporated must file individual boat dock applications.
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f. Shoreline Use Permits. Permits are issued and enforces in accordance with provisions of
Section 327.30, Chapter I11, Title 36, Code of Federal Regulations. Applications for all
structures or actions requiring a permit, lease or license will be made to the Resource Manager at
the Tygart Lake project office. These permits are non-transferable and shall become null and
void upon sale or transfer of the structure, or upon the death of the permittee. EXxisting
permittees will be allowed to place the name of the spouse or children on a renewal permit to be
issued under this plan. Dock permits located with limited development areas shall remain in
effect for five years and will be renewed as long as either spouse or children shall live provided
the facility is properly maintained. Shoreline use permits are also issued for vegetative
modification activities on the land which does not involve in any way a disruption to or a change
in landform. Violators of the conditions of the permit, or any unauthorized modification of the
permitted structure or activity, will be grounds for revocation of the permit. Shoreline use
permits are subject to revocation with thirty (30) days notice if removal of the permitted structure
or activity is required to conform to the law, this plan, or the operational procedures of the lake.
For brevity, the term “shoreline use permit” and “permit” shall be used interchangeably.

g. Department of the Army Permits. Permits will be required for the discharge of dredged
material or the placement of fill material below the elevation of ordinary high water under the
authority of Section 404 of the Clean Water Act. EPA guidelines (40 CFR Part 230) and the
Corps public interest review (33 CFR Part 320 et seq.) will be applied when evaluating the
permit applications. Shoreline use permits will not be issued under these circumstances.

h. Real Estate Instruments. Real estate instruments shall cover all commercial development
activities and all activities by individuals that are not covered in Sections 8 and 9. All right-of-
ways for waterlines, stairways, livestock movement, and watering shall also be included and
must be covered by a real estate instrument. Real estate instruments are issued at fair market
value.

i. Conditions. Any individual or group wishing to use, change, landscape, build upon, or
place upon government property any facility, must obtain written permission through the project
office. Plans and specifications for construction of any structure on government lands or water
are required. These documents will include structural design, anchorage methods, construction
material, size, location, owner’s address and telephone number, and expected duration of use. In
addition, required plans and specifications for any alterations or improvements to existing
permitted facilities shall be submitted to the Resource Manager before being undertaken.
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6. PRIVATE MOORAGE FACILITIES.

a. General. All members of the public have an equal opportunity to moorage privileges in
limited development areas provided the applicant has public access to government land and that
the density of development, as outlined in Paragraph 4.b.(1) Limited Development Areas, has not
been exceeded. When the density of moorage development reaches the maximum percentage as
determined for the allocated limited development area, permits for new private floating facilities
will not be issued and present facilities will not be permitted to enlarge until space becomes
available by the cancellation or termination of another docking permit.

b. Basic Minimum Requirements. All private moorage facilities are subject to those
conditions which are set forth in both the boat dock application and the Shoreline Management
Plan. Those private docks under valid permit for that one year period immediately preceding the
announcement of the general moratorium will continue to be issued shoreline use permits for
their facilities as they were originally constructed. At such times when major repairs or
replacement becomes necessary, it then becomes the owner’s responsibility to insure that all
guidelines and standards for construction or private moorage facilities are strictly adhered to.
The Shoreline Management Plan requirements for private floating structures are as follows:

(1) Docks shall be of a basic tee, U-shape or some other similar design that would facilitate
the formation of future community docking sites. The dock size is not to exceed 500 square feet.

(2) Walkway portions will be at least 32 inches and not more than 48 inches in width.
(3) Framing will consist of 2 x 6 inch lumber or its equivalent in strength.

(4) Docks, if painted, will be painted a solid neutral color so as not to detract from, or
compete with, the aesthetic appeal of the shoreline.

(5) Flotation devices must consist of a material that is specifically manufactured for boat
docks and meets the specifications for flotation materials used for boat docks approved by the
U.S. Army Corps of Engineers. Reuse of plastic, metal or other previously used drums or
containers for encasement or flotation purposes is prohibited.

(6) Electric lines, lights, or outlets will not be permitted upon docks unless both state and
national electric code standards are strictly adhered to.

(7) No signs will be erected upon docks. The words “private dock” may be painted on the
upper surface of the dock.

(8) Each section or slip of a community dock shall be identified by the name or number
corresponding to those which are recorded on the approved shoreline use application. This is
done to facilitate compliance inspections and to act as an aid in the identification of dock
ownership in the event of storm damage.
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(9) Vegetation, on government land, alive or dead, will at no time be used to anchor a dock.
Easement property owners are also requested to voluntarily comply with this provision. This
action is necessary in order to prevent the destruction of healthy vegetation which could
eventually result in the needless erosion of the Tygart Lake shoreline.

(10) Each permittee will post two permit tags on the permitted facility. These tags will be
provided by the project office. The tags will be displayed so that they can be visually checked
from the shore or by boat.

(11) Itis expected that docks will be maintained in a safe state or repair for the entire
boating season. Unsafe structures, as determined by the Resource Manager, will be corrected as
soon as possible, or the permit will be subject to revocation. At the end of the season, or in no
case later than 1 November, all floating facilities must be secured in such a fashion so as to
prevent winter ice from causing the structure to break loose from its moorings. Because of
Tygart’s extremely steep shoreline, docks will be permitted to be stored only on those sections of
government land which are located below the summer pool vegetation line. Docks that are not
properly secured at the end of the recreation season may be subject to impoundment and
disposition in accord with the U.S. Code of Federal Regulations, Title 36, Chapter IlI, Part
327.15, Personal Property.

7. VEGETATION ALTERATION.

a. Mowing Permits. All previous mowing that was under a current valid permit at the time
the general moratorium was announced will be considered for reapplication upon completion of
this plan. Guidance for issuance of new mowing permits is as follows.

(1) Mowing and Clearing Permits on Easement Lands. If an authorized representative of
the U.S. Government determines that the operation and maintenance of Tygart Dam is not
threatened, clearing or vegetative alteration on easement lands by the property owner will not
require a shoreline use permit.

(2) Mowing Permits in Limited Development Areas. Mowing permits maybe issued by the
Resource Manager for dock owners to mow an area adjacent to their docks no greater than 40
feet by 40 feet from the edge of the summer pool vegetation line.

(3) Areas Where Mowing is Restricted. Mowing permits will not be issued in protected
areas, recreation areas, future recreation areas or area designated prohibited access.

8. LICENSED STRUCTURES ISSUED WITHIN LIMITED DEVELOPMENT AREAS AND
EASEMENT LANDS.

a. General. Application should be made to the Resource Manager for a license to cover
authorized lakeshore uses or facilities other than boat dock’s or mowing. The Resource Manager
will review these applications and forward to the Real Estate division for approval. There will
be a fee associated with the issuance of these licenses based upon fair market value of the
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structure. (Erosion control devices and most structures on easement lands are exempt from these
fees).

b. Electric Lines and Light Poles. Light poles and their accompanying electric lines may be
licensed where necessary as safety items. Electric lines shall either be buried or strung no lower
than 8 feet above the ground and have a shut-off device above the flood pool elevation of 1190
msl. In no case will electric lines or lights be attached to trees. All applicable state and local
health and electrical codes shall be adhered to. All electrical plans and work must be certified by
a licensed electrician and documentation provided to the project Resource Manager.

c. Steps, Walkways and Footbridges. Steps, walkways, and footbridges are considered as
dock support facilities and will continue to be licensed in limited development and easement
areas. These types of support facilities shall be permitted to remain only as long as the dock is in
use and under a valid shoreline use permit.

d. Erosion Control Devices. Erosion control devices may be permitted were bank erosion is
causing a problem or endangering adjacent private facilities. The erosion control structure may
be of a riprap (stone) type, wooden, placed concrete or masonry. These erosion control devices
will require authorization under Section 404 of the Clean Water Act. Plans must be submitted to
the Resource Manager before any such work is done on government property. The Resource
Manager will forward the request to the District Office for approval.

9. FEES

a. Private Floating Dock Permits will be issued for a five-year period and the charge for the
permit will be $30 for the five-year term. This total is based on a $10 issuance fee (including an
initial inspection) plus a $5 annual inspection fee for the remaining four-year period. This fee is
needed to help defray expenses associated with the issuance and administration of the permits
and the inspections that are required. Fees will go into effect upon implementation of this plan.

(1) Unincorporated Individual Docks in community dock areas, will each be issued a
permit and charged a fee of $30 for a five-year period.

(2) Boat Clubs or Community Area Docks that are incorporated will be issued one dock
permit for their group. Accordingly, there will be a charge of $30 for a five-year period.

b. Mowing Permits will be issued for a five-year period. There will be an administrative fee
of $50 for issuing a mowing permit. Whenever both a mowing and a dock permit are issued to
an individual or group, the fees may be adjusted so that the terms of the permits run concurrent
with each other. Fees will go into effect upon implementation of this plan.
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c. Licenses. There will be a fee associated with issuance of a license based upon what is
considered fair market value of the structure being licensed. (Erosion control devices and most
structures on easement lands are exempt from these fees).

10. PROHIBITED FACILITIES AND ACTIVITIES.

a. General. All private exclusive uses or facilities that are located on United States
Government fee owned land, and are not covered by a valid permit, are prohibited. In order to
properly preserve, manage and protect the Tygart Lake shoreline for present, as well as, for
future generations or recreational users, certain activities must be adequately controlled and in
some cases prohibited. Examples include, but are not limited to the following:

(1) Piers. Any type of fixed pier or platform either on the land or extending into the water
from the lakeshore is prohibited.

(2) Pilings or Posts. Any type of piling or post driven into the lake bottom for the purpose
of mooring or tying boats is prohibited.

(3) Vegetative Alteration. Tree cutting, pruning or other forms of vegetative alteration not
covered by valid written permission is prohibited.

(4) Sewage or Outfall Structures. Any type of sewage or outfall structure is prohibited.

(5) Eences. Any type of fence or similar structure is prohibited, unless authorized in
conjunction with an agricultural lease.

(6) Landform Modification. Any type of landform modification, excavation or fill, is
prohibited unless the modification is in compliance with the approved plans for a permitted
activity.

(7) Buoys or Waterway Markers. Privately-owned buoys or waterway markers are
prohibited unless permitted by the West Virginia Division of Natural Resources, Law
Enforcement Section.

(8) Gardens. Vegetable, flower or rock gardens are prohibited.

(9) Burning. Burning of any material by private individuals is prohibited on any
government-owned lands managed by the Corps of Engineers, unless prior permission is granted
by the Resource Manager.

(10) Trash. Accumulation of garbage, trash, refuse, litter or similar materials is prohibited.

(11) Mooring. Boat owners that do not possess a valid shoreline use permit for a private
dock must moor their boats at the public marina or trailer their craft to and from the free public
launching ramps. In no case will boats be permitted to be left unattended or temporarily moored,
anchored or tied to trees along the Tygart Lake shoreline overnight.
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(12) Storage. The construction of outbuildings and sheds or the storage of any equipment,
supplies or materials on U.S. Government fee owned land is strictly prohibited.

(13) Herbicides. No herbicide may be used for vegetation control.

(14) Painting. Tree trunks, boulders, stumps or rock outcroppings shall not be painted or
whitewashed, but remain in their natural condition.

(15) Other. Picnic tables, lawn furniture, ornamental structures and figurines, playground
equipment, fireplaces, patios, signs, flag poles, and swim floats will not be permitted.

11. REVIEW.

The shoreline management plan presented in this Appendix is a flexible and working
document. The Resource Manager and Ranger will continually monitor the needs of the
recreational users of the lake and recommend revisions that will minimize conflicts between
various interests. Additional public meetings will be held in advance of recommending any
major revision to this plan. The plan will be completely reevaluated and submitted for approval
every five years from the date of approval of this plan.
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EXHIBIT A

TYGART LAKE SHORELINE
ALLOCATION MAP
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EXHIBIT B

SUMMARY OF APPLICATION
PROCEDURES
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SUMMARY

OF APPLICATION PROCEDURES

Type of Where to Current Duration of Additional
Structure or Use Instrument Apply Fee Instrument Information
Boat Dock Permit Resource $35.00 5 Years Plans &
(Single) Manager’s Specifications
Office
Boat Dock Permit Resource $35.00 5 Years Plans &
(Community) Manager’s Specifications
Office
Boat Dock Permit Resource $35.00 5 Years Plans &
(Club) Manager’s Specifications
Office
Mowing Permit Resource $10.00 5 Years Plans &
Manager’s Specifications
Office
Dock Support License Resource Call for 5 Years Plans &
Facilities, ie. Manager’s Current Specifications
Steps, electric Office License
lines, lights, & Admin.
etc. Fees
Erosion Control License Resource Call for 5 Years Plans &
Devices Manager’s Current Specifications
Office Admin.
Fees
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EXHIBIT C

APPLICATION FOR SHORELINE USE
PERMIT
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APPLICATION FOR SHORELINE USE PERMIT
(ER 1130-2-406)
(See reverse side for Privacy Act Statement)

Frint or type information requested below. Submit two completed and criginal signed copies of this application with two complete sets of
plans and specifications to the Resource Manager.

PROJECT DATE OF APPLICATION
NAME OF APPLICANT (and Spouse if applicable) TELEPHCNE, AREA CODE AND NUMBER
STREET ) CiTY, STATE, ZIP CODE
TYPE OF FAGILITY (Check one or more blocks as appropriate) [_ NEW m RENEWAI
WATER-BASE L -BASE
| SINGLE-OWNER DOCK D SKI JUMP !‘] UNDERBRUSHING D MOWING
D COMMUNITY DOCK J SKI COURSE D PLANT /LANDSCAPING i—' FOOT PATH
|_| MOORING BUOY J SWIM FLOAT |_‘] EROSION CONTROL
[ ] MOORING POST :‘ DUCK BLIND

[] OTHER (Describe)

BRIEF DESCRIPTION OF FACILITY LOCATION, STATE LICENSE NUMBER(S) OF BOAT(S) TO BE DUGKED (If this application is for boat mooring
facility) OR DEVELOPMENT (if this application is for land use):

THE FOLLOWING ALTERNATE PARTY WILL BE READILY AVAILABLE ON SHORT-NOTICE CALL AND RESPONSIBLE FOR PROVIDING
ANY NEEDED SURVEILLANCE OF THE STRUCTURE IN MY ABSENCE.

NAME TELEPHONE, AREA CODE AND NUMBER

STREET CITY, STATE, ZIP CODE

| UNDERSTAND AND AGREE TO THE GONDITIONS OF THE PERMIT FOR SHORELINE USE. TWO COMPLETE SETS OF THE PLANS AND SPECIFICATIONS, INCLUDING
SITE LOCATION AND LAYOUT PLAN, FOR THE PROPOSED ACTIVITY. STRUCTURE OR ANCHORAGE SYSTEM ARE ENGLOSED.

(Date) (Signature of Applicant)
(Date) (Signature of Alternate)
(DO NOT WRITE BELOW THIS LINE)
PERMIT
SHORELINE PERMIT NO. DATE ISSUED DATE EXPIRES (Date)

THE APPLICANT IS HEREBY GRANTED A PERMIT TG CONSTRUCT AND/OR MAINTAIN AND USE A FLOATING REGREATION FACILITY OR OTHER
DEVELOPMENT AS SHOWN ON THE ATTACHED PLANS SUBJECT TO THE RULES AND REGULATIONS OF THE CORFS OF ENGIMEERS ON WATERS UNDER
THE CONTROL OF THE U.S ARMY, CORPS OF ENGINEERS. THE PERMITTEE SHALL ADHERE TO THE CONDITIONS FOR SHORELINE USE SET FORTH IN APPENDIX

C OF ER 1130-2-406.

(Date) (Signature of Resource Manager)

ENG FORM 4264-R, OCT 1990 EDITION OF 1 DEC 74 IS OBSOLETE. (Proponent: CECW-0ON)
PE v1.00
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AUTHORITY

PRINCIPAL
PURPOSE

ROUTINE USES

DISCLOSURE

Reverse of ENG FORM 4264-R, OCT 1990

DATA REQUIRED BY THE PRIVACY ACT OF 1974

The Rivers and Harbors Act of 1894 as
amended and supplemented (33 U.S. C. 1)

Provide the Corps of Engineers with
information for contact of the responsible
person applying for and/or receiving a
Shoreline Management permit. The
description of the activity is needed to
assure conditions of the permit
requirements are met.

The information on this application is

used in considering the issuance of
shoreline management permits on Corps of
Engineers projects. This information is
collected and maintained at project

offices and is used as basis for issuing
permits. It provides auditing information
for this program which has financial
invoviement.

Disclosure of information is voluntary.
However, failure to provide the requested
information will preclude the issuance of
a Shoreline Management permit.
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EXHIBIT D

SAMPLE DOCK PERMIT TAG
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EXHIBITD
SAMPLE DOCK PERMIT TAG

H Shoreline
Management

US Army Corps Permit

of Engineers

Permit Number

45

This permit is non-transferable and may be revoked at any time.
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EXHIBIT E

SHORELINE USE PERMIT
CONDITIONS
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SHORELINE USE PRERMIT CONDITIONS

Reference: ER 1130-2-406, “Shoreline Management At Civil Works Projects”, Appendix C,
Shoreline Use Permit Conditions.

1. This permit is granted solely to the applicant for the purpose described on the attached permit.

2. The permittee agrees to and does hereby release and agree to save and hold the Government
harmless from any and all causes of action, suits at law or equity, or claims or demands or from
any liability of any nature whatsoever for or on account of any damages to persons or property,
including a permitted facility, growing out of the ownership, construction, operation or
maintenance by the permittee of the permitted facilities and/or activities.

3. Ownership, construction, operation, use and maintenance of a permitted facility are subject to
the Government’s navigation servitude.

4. No attempt shall be made by the permittee to forbid the full and free use by the public of all
public waters and/or lands at or adjacent to the permitted facility or to unreasonably interfere
with any authorized project purposes, including navigation in connection with the ownership,
construction, operation or maintenance of a permitted facility and/or activity.

5. The permittee agrees that if subsequent operations by the Government requires the alteration
in the location of a permitted facility and/or activity or if in the opinion of the district
commander a permitted facility and/or activity shall cause unreasonable obstruction to
navigation or that the public interest so requires, the permittee shall be required, upon written
notice form the district commander t remove, alter, or relocate the permitted facility, with out
expense to the Government.

6. The Government shall in no case be liable for any damages or injury to a permitted facility
which may be caused by or result from subsequent operations undertaken by the Government for
the improvement of navigation or for other lawful purposes, and no claims or right to
compensation shall accrue from any such damage. This includes any damage that may occur to
private property if a facility is removed for noncompliance with the conditions of the permit.

7. Ownership, construction, operation, use and maintenance of a permitted facility and/or
activity are subject to all applicable Federal, state and local laws and regulations. Failure to
abide by these applicable laws and regulations may be cause for revocation of the permit.

8. This permit does not convey any property rights either in real property or material; and does
not authorize any injury to private property or invasion of private rights or any infringement of
Federal, state or local laws or regulations, nor does it obviate the necessity of obtaining state or
local assent required by law for the construction, operation, use or maintenance of a permitted
facility and/or activity.
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9. The permittee agrees to construct the facility within the time limit agreed to on the permit
issuance date. The permit shall become null and void if construction is not completed within that
period. Further, the permittee agrees to operate and maintain any permitted facility and/or
activity in a manner so as to provide safety, minimize any adverse impact on fish and wildlife
habitat, natural, environmental, or cultural resources values and in a manner so as to minimize
the degradation of water quality.

10. The permittee shall remove a permitted facility within 30 days, at his/her expense, and
restore the waterway and lands to a condition accepted by the Resource Manager upon
termination or revocation of this permit or if the permittee ceases to use, operate or maintain a
permitted facility and/or activity. If the permittee fails to comply to the satisfaction of the
Resource Manager, the district commander may remove the facility by contract or otherwise and
the permittee agrees to pay all costs incurred thereof.

11. The use of a permitted boat dock facility shall be limited to the mooring of the permittee’s
vessel or watercraft and the storage, in enclosed locker facilities, of his/her gear essential to the
operation of such vessel or watercraft.

12. Neither a permitted facility nor any boathouse, cabin cruiser, or other vessel moored thereto
shall be used as a place of habitation or as a full or part-time residence or in any manner which
gives the appearance of converting the public property, on which the facility is located, to private
use.

13. Facilities granted under this permit will not be leased, rented, sub-let or provided to others
by means of engaging in commercial activity(s) by the permittee or his/her agent for monetary
gain. This does not preclude the permittee from selling total ownership to the facility.

14. At the time of installation or renovation, floats and the flotation material for all docks
shall be extruded polystyrene, expanded polystyrene, or a copolymer of polyethylene and
polystyrene moldable foam all with 0.9 Ibs./cu. ft. minimum density. No-foam modular blocks
using interior air chambers for flotation with a minimum wall thickness of .25 may also be used.
On all foam products, water absorption shall be less than 3.0 Ibs./cu. ft. at seven days when a
1/16 cu. ft. cube (5”x5”x4.32”) is immersed under \1/2\” head of water for seven days and
dripped for five seconds before weighing. All systems using foam (except extruded polystyrene
foam) must encase the foam totally with concrete, galvanized steel, aluminum, recycled plastic
lumber, polyethylene, fiberglass, or tough flexible plastic. Reuse of plastic, metal or other
previously used drums or containers for encasement or flotation purpose is prohibited. The
encasement shall be designed to resist puncture and penetration by floating debris, boats, animals
or other sources. In addition, the protective coating encasement shall be warranted by the
manufacturer for a period of at least eight years against cracking, peeling, sloughing and
deterioration from ultra violet rays. Extruded polystyrene foam products must be warranted for a
period of at least eight years against cracking, peeling, sloughing and deterioration from ultra
violet rays. Extruded polystyrene flotation shall be designed to resist puncture and penetration
by floating debris, boats, animals or other sources. Manufacturers of no-foam modular blocks
using interior chambers for floatation must warrant their products for a period of at least eight
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years against cracking, peeling, sloughing and deterioration from ultra violet rays. Any flotation
which is within 40 feet of a line carrying fuel shall, in addition to the requirements for protective
coating mentioned above, be 100% impervious to water and fuel. Existing flotation is authorized
until it has severely deteriorated and is no longer serviceable or capable of supporting the
structure, at which time it shall be replaced with approved flotation. For any floats installed after
the effective date of this specification, repair or replacement is required when the foam becomes
visible through the encasement protective covering, or the float no longer performs its designed
function.

15. Permitted facilities and activities are subject to periodic inspection by authorized Corps
representatives. The Resource Manager will notify the permittee of any deficiencies and
together establish a schedule for their correction. No deviation or changes from approved plans
will be allowed without prior written approval of the Resource Manager.

16. Floating facilities shall be securely attached to the shore | accordance with the approved
plans by means of mooring which do not obstruct general public use of the shoreline or adversely
affect the natural terrain or vegetation. Anchoring to vegetation is prohibited.

17. The permit display tag shall be posted on the permitted facility and/or on the land areas
covered by the permit so that it can be visually checked with ease in accordance with instructions
provided by the Resource Manager.

18. No vegetation other than that prescribed in the permit will be damaged, destroyed, or
removed. No vegetation of any kind will be planted, other than that specifically prescribed in the
permit.

19. No change in landform such as grading, excavation, or filling is authorized by this permit.

20. This permit is non-transferable. Upon the sale or other transfer or the permitted facility or
the death of the permittee and his/her legal spouse, this permit is null and void.

21. By 30 days written notice, mailed to the permittee by certified letter, the District
Commander may revoke this permit whenever the public interest necessitates such revocation or
when the permittee fails to comply with any permit condition or term. The revocation notice
shall specify the reasons for such action.

If the permittee requests a hearing in writing to the District Commander through the Resource
Manager within the 30 day period, the District Commander shall grant a hearing at the earliest
opportunity. In no event shall the hearing date be more than 60 days from the date of the hearing
request. Following the hearing, a written decision will be rendered and a copy mailed to the
permittee by certified mail.

22. Notwithstanding the conditions cited in condition 21 above. If in the opinion of the District

Commander, emergency circumstances dictate otherwise, the District Commander may
summarily revoke the permit.
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23. When vegetation modification on these lands is accomplished by chemical means, the
program will be in accordance with appropriate Federal, state and local laws, rules and
regulations.

24. The Resource Manager or his/her authorized representative shall be allowed to cross the
permittee’s property, as necessary, to inspect facilities and/or activities under permit.

25. When vegetation modification is allowed, the permittee will delineate the Government
property line in a clear, but unobtrusive manner approved by the Resource Manager and in
accordance with the project Shoreline Management Plan.

26. If the ownership of a permitted facility is sold or transferred, the permittee or new owner
will notify the Resource Manager or the action prior to finalization. The new owner must apply
for a Shoreline Use Permit within 14 days or remove the facility and restore the use area within
30 days from the date of ownership transfer.

27. If the permitted facilities are removed for storage or extensive maintenance, the Resource
Manager may require all portions of the facility be removed from public property.
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